BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Kerry Neal						:
							:
	v.						:		C-2012-2284618
							:
PECO Energy Company				:



ORDER GRANTING IN PART AND 
DENYING IN PART RESPONDENT’S PRELIMINARY OBJECTION, DENYING  PETITION TO INTERVENE, AND DENYING COMPLAINANT’S MOTION TO WITHDRAW THE COMPLAINT


Before
Administrative Law Judge
Dennis J. Buckley

	
		This Order grants in part and denies in part a Preliminary Objection that PECO Energy Company (PECO or Respondent) filed with the Pennsylvania Public Utility Commission (Commission) on March 20, 2012, denies a Petition to Intervene filed on February 27, 2012, by Ms. Winnie Overton, and denies the Motion to Withdraw Complaint (without prejudice) filed on March 5, 2012, by Kerry Neal (Neal or Complainant).  As explained below, this Order does not dispose of the remaining quality of service issue raised in the formal Complaint, and the case with respect to that limited issue will be heard on April 17, 2012, as previously scheduled.  

HISTORY OF THE PROCEEDING

		On January 19, 2012, Complainant filed a formal Complaint in this proceeding.  That Complaint stated that Complainant is the owner of a rental property, 308-A Eggleston Terrace, Sharon Hill, Pennsylvania, and that in October, 2011, PECO detected a “foreign wiring” problem at that service address.[footnoteRef:1]  Subsequently, PECO transferred the bill for electric service at the service address, including past due amounts, to the Complainant.   Complainant denies financial responsibility for electric service at the service address, ascribing responsibility for the same to the tenant, Ms. Winnie Overton. Complaint at 7-8.  Complainant also implicitly denied the existence of a “foreign wiring” problem asserting that wiring at the service address is consistent with Delaware County Housing Authority standards, and that the high electric bills are attributable to tenant’s electric use. Complaint at 8.  Complainant expresses dissatisfaction with PECO’s handling of this matter and provides a history of what he states are the contacts between himself and PECO.  Complaint at 8-9.  Complainant also makes several assertions with respect to Ms. Overton’s alleged prior payment difficulties with PECO.  It appears that Complainant requested a copy of the PECO high bill investigation, but PECO declined to produce that.  Complainant asked that the account for electric service be placed in the name of the tenant and that PECO be enjoined “from further employing this practice of summarily reassigning responsibility for payment to anyone other than the account holder without due process.” Complaint at 9. [1:  	It appears that there is some confusion as to whether the service address is “306” or “308” Eggleston Terrace.] 


		PECO was informed of the filing of the Complaint by Secretarial letter dated January 23, 2012.  PECO timely filed an Answer to the Complaint on February 13, 2012.

		In its Answer, PECO averred that in response to a high bill complaint, a PECO field technician found a “foreign wiring” situation at the service address in that wiring for lighting in a common stairway, laundry room, and “exterior” was connected to a tenant’s meter, and that the balance of tenant’s account was lawfully transferred on or around October 10, 2011, to the Complainant pursuant to the provision of the Pennsylvania Public Utility Code (Code) at 66 Pa. C.S. § 1529.1, and that Complainant was duly informed of the same. Answer at 2; ¶ 4.  PECO asserted at the time that it filed its Answer that Complainant had yet to inform PECO that the “foreign wiring” situation at the service address had been corrected.  PECO provides a markedly different history of the communications between its representatives and Complainant than that offered by the Complainant.  Answer at 3-5; ¶4.  PECO also avers that the prior contractual history between PECO and the tenant cannot be disclosed to the Complainant beyond the existence of the arrearage transferred to the Complainant after the discovery of the “foreign wiring” problem. Answer at 5; ¶4.  PECO asked that the Complaint be dismissed.

		Also on February 13, 2012, PECO filed a Preliminary Objection properly endorsed with a Notice to Plead.  That Preliminary Objection requested dismissal of the Complaint as warranted by 66 Pa. C.S. § 1529.1 relative to foreign load situations and Ace Check Cashing Inc. v. Philadelphia Gas Works, Docket No. C-2008-2056428 (Order entered May 21, 2010) (Ace Check Cashing), in which the Commission clarified that it does not have subject matter jurisdiction over a financial dispute between two non-utility parties.  

		On February 23, 2012, this case was assigned to the undersigned as Presiding Officer, and on February 24, 2012, a Hearing Notice was issued by the scheduling staff of the Office of Administrative Law Judge (OALJ) setting April 17, 2012, as the date for a telephonic hearing in this matter.

		On February 27, 2012, Christina Matthewson, Esquire, an attorney with Legal Aid of Southeastern Pennsylvania (LASP) entered her appearance in this matter on behalf of the tenant, Winnie Overton, and filed a Petition to Intervene on Ms. Overton’s behalf.  Attorney Matthewson argued that intervention should be granted given Ms. Overton’s direct interest in this matter and the fact that Ms. Overton’s “substantial rights” may be affected by the outcome of this proceeding, though those affected rights were not specified.  Petition to Intervene at 2; ¶¶ 12-13.

		On March 1, 2012, I issued a standard form Prehearing Order in this case.

		On March 5, 2012, Complainant filed a Motion to Withdraw Formal Complaint and a Motion in Objection to Ms. Overton’s Petition to Intervene.  Significantly, the Motion to Withdraw Formal Complaint was made without prejudice to file another Complaint against PECO with respect to this matter at some future time. Complainant’s Motion at 2, 6; ¶¶ 5, 12. Complainant states as his “core argument,” whether sufficient written notice was given to Complainant prior to the transfer of Ms. Overton’s bill into his name. Complainant’s Motion at 2, ¶ 4.   However, Complainant also goes on to state that the issue for resolution is one of financial responsibility of the parties, but agrees that the Commission is not the proper venue for this determination. Complainant’s Motion at 2-3; ¶¶ 6-7. Complainant further avers that as of February 24, 2012, the “foreign wiring” problem at the service address had been corrected.[footnoteRef:2]  Anticipating the grant of the Motion to Withdraw the Complaint, Complainant asks that the Petition to Intervene be dismissed as untimely and unwarranted given the withdrawal of the Complaint. Complainant’s Motion at 6; ¶ 12. [2:   	Complainant goes on at very considerable length setting forth his planned course of action against Ms. Overton and the steps he has taken to have her assume responsibility for the electric bill at the service address.  Those arguments are extraneous to resolution of the present controversy and are beyond the jurisdiction of the Commission in any event.  See, Ace Check Cashing; Edmund V. Corazzini v. UGI Penn Natural Gas, Inc., Docket No. F-2009-2101282 (Opinion and Order entered July 15, 2010).
] 


		On March 20, 2012, PECO filed an Objection to the Motion to Withdraw Formal Complaint.  That Objection is based on Complainant’s Motion to Withdraw the Complaint without prejudice.  PECO argues that as Complainant now states that the issue in this matter is a financial issue between himself and his tenant, the issue in this case does not involve PECO, and that to hold open the opportunity for Complainant to re-file a Complaint in this matter would be a waste of time and resources. PECO Objection at 2; ¶ 4.  PECO further states that as of March 12, 2012, the “foreign wiring” problem at the service address has been corrected, and that as of March 13, 2012, service at the service address has been placed in the tenant’s name and the account established in the Complainant’s name has been closed.  PECO Objection at 3; ¶¶ 5, 8.

		Also on March 20, PECO filed an Objection to Ms. Overton’s Petition to Intervene.[footnoteRef:3]  PECO contends that Ms. Overton is not an indispensable party to this proceeding because Ms. Overton does not have a right or interest related to the claim of the Complainant which Complaint goes to his responsibility to PECO for a bill related to a “foreign wiring” situation under  66 Pa. C.S. § 1529.1, and that even if Ms. Overton has a financial interest, it is not resolvable by the Commission. PECO’s Answer to Petition to Intervene at 2, 4-5; ¶¶ 10, 13. See, Ace Check Cashing; Corazzini. [3: 	PECO should have filed an Answer to the Petition to Intervene wherein an objection is raised.  52 Pa. Code § 5.66.] 


		On March 27, 2012, Complainant filed a document styled a “Response (In Clarification) to Defendant’s [sic] Motion of Objection to Plaintiff’s [sic] Motion to Withdraw Without Prejudice.”[footnoteRef:4]  In that filing, Complainant contends that the issue for determination in this proceeding is whether PECO provided “timely, accurate and required notice prior to transfer of utilities from the name of the tenant to landlord under proviso of the applicable statute.” Amended Complaint at 1; ¶1.  In other words, Complainant maintains that the part of his original Complaint related to PECO’s business practices remains unresolved.  Complainant asks that the Commission order PECO to “zero out” the bill and/or impose a monetary penalty against PECO and require PECO to “enhance” its business practices with respect to timely notice. Amended Complaint at 2; ¶ 1.  Complainant concludes by joining in PECO’s argument that Ms. Overton’s Petition to Intervene should be denied because the Commission lacks jurisdiction to resolve the financial dispute between two non-utility parties.[footnoteRef:5] Complainant’s Answer to Petition to Intervene at 3; ¶ 3. [4:  	Complainant should have filed an Amended Complaint.  52 Pa. Code § 5.91.  The regulations of the Commission are available on-line at www.pacode.com under Title 52, Chapters 1, 3 and 5.
]  [5:  	Complainant should have filed separately an Answer to the Petition to Intervene.  52 Pa. Code § 5.66.
] 


		On March 30, 2012, Ms. Matthewson filed a document styled a “Response to Plaintiff’s Consolidated Motion to Withdraw Formal Complaint and Motion in Objection to the Petitioner’s Petition to Intervene.”  That document concludes by asking that the Complainant’s Motion to Withdraw his Formal Complaint be granted but that Complainant’s Objection to Ms. Overton’s Intervention be dismissed.[footnoteRef:6] [6:  	Ms. Overton’s Response is actually an Answer under 52 Pa. Code § 5.61.  The “Response to the Motion in Objection to the Petitioner’s Petition to Intervene,” is a pleading that is not allowed under the Commission’s procedural rules.  However, it is difficult to understand how a Petition to Intervene would stand if the underlying proceeding is dismissed, though perhaps counsel was arguing in the alternative.] 


DISCUSSION

		There are three prehearing filings that must be addressed in this Order: PECO’s Preliminary Objection to the Complaint; Ms. Overton’s Petition to Intervene; and, Mr. Neal’s Motion to Withdraw his Complaint without prejudice.  These will be addressed and resolved, seriatim.

PECO’s Preliminary Objection to the Complaint

		The Commission's Rules of Practice and Procedure permit parties to file preliminary objections.   The grounds for preliminary objections are limited to those set forth in 52 Pa Code § 5.101(a) as follows: 

(1) Lack of Commission jurisdiction or improper service of the pleading initiating the proceeding.
 
(2) Failure of a pleading to conform to this chapter or the inclusion of scandalous or impertinent matter.
 
(3) Insufficient specificity of a pleading.
 
(4) Legal insufficiency of a pleading.
 
(5) Lack of capacity to sue, nonjoinder of a necessary party or misjoinder of a cause of action.
 
(6) Pendency of a prior proceeding or agreement for alternative dispute resolution.

		PECO’s Preliminary Objection asserts, in part, lack of Commission jurisdiction pursuant to52 Pa Code § 5.101(a)(4), legal insufficiency of the pleading.  The Preliminary Objection requests dismissal of the Complaint as warranted by 66 Pa. C.S. § 1529.1 relative to foreign load situations and Commission precedent, primarily Santos v. Metropolitan Edison Company, Docket No. C-00967757 (Order entered August 7, 1997) which stands for the proposition that a utility, upon discovering the existence of foreign load, is required to list the account, including any arrearages, in the name of the landlord, and  Ace Check Cashing Inc. v. Philadelphia Gas Works, Docket No. C-2008-2056428 (Order entered May 21, 2010), in which the Commission clarified that it does not have subject matter jurisdiction over a financial dispute between two non-utility parties.

		This case is, at least in substantial part, indisputably a foreign load/foreign wiring situation.  

		In 1993, the General Assembly amended the Public Utility Code to include 66 Pa. C.S. § 1529.1.  Prior to 1993, the Commission resolved foreign load high bill complaints by directing the utility company to remove the charges attributable to the foreign load from the customer's bill and to issue a bill for the foreign load in the property owner's name.  The statute at 66 Pa. C.S. § 1529.1 places the burden of dealing with a foreign load problem onto the property owner and not on the tenant.  The policy behind the change is that the owner is in a better position to know about the existence of the foreign load than a tenant, which is certainly the case in this proceeding as the Complainant created the foreign load. The section states:

§ 1529.1. Duty of owners of rental property

(a) Notice to public utility.-- It is the duty of every owner of a residential building or mobile home park, which contains one or more dwelling units, not individually metered, to notify each public utility from whom utility service is received of their ownership and the fact that the premises served  are used for rental purposes.
	
(b) History of account.-- Upon receipt of the notice provided in this section, if the mobile home park or residential building contains one or more dwelling units not individually metered, an affected public utility shall forthwith list the account for the premises in question in the name of the owner, and the owner shall thereafter be responsible for the payment for the utility services rendered thereunto. In the case of individually metered dwelling units, unless notified to the contrary by the tenant or an authorized representative, an affected public utility shall list the account for the premises in question in the name of the owner, and the owner shall be responsible for the payment for utility services to the premises.

(c) Failure to give notice.-- Any owner of a residential building or mobile home park failing to notify affected public utilities as required by this section shall nonetheless be responsible for payment of the utility services as if the required notice had been given.

66 Pa. C.S. § 1529.1

The phrase "not individually metered" as used in the statute means that the electric meter for the unit is registering foreign wiring.  Ronald Shank v. PPL Electric Utilities Corporation, Pa. PUC Docket No. C-2009-2087300 (Order entered August 31, 2009).

		While the Commission has jurisdiction over the regulation of utility companies and utility service, the Commission does not have jurisdiction to adjudicate every dispute that involves a utility, e.g., personal injury case, discrimination case, etc., and does not have the authority to settle disputes on every contract to which a public utility is a party.  Accordingly, the Commission does not have subject matter jurisdiction over a dispute between a property owner and a tenant -- two non-utility parties. While such a dispute, arguably, may involve utility rates, when the charges owed to the utility for past service are settled, the only issue to be decided is financial responsibility for the charges. That matter should be handled by the courts.  Ace Check Cashing at 4-5.

		Commission preliminary objection practice is analogous to Pennsylvania civil practice regarding preliminary objections.  Equitable Small Transportation Intervenors v. Equitable Gas Company, 1994 Pa PUC LEXIS 69, Docket No. C-00935435 (July 18, 1994).  A preliminary objection asserting lack of Commission jurisdiction pursuant to the Commission's Rules of Practice and Procedure is therefore analogous to preliminary objections allowed by Rule 1028 of the Pennsylvania Rules of Civil Procedure.

		Preliminary objections in civil practice requesting dismissal of a pleading will be granted only where the right to relief is clearly warranted and free from doubt.  Interstate Traveller Services, Inc. v. Pa. Dept. of Environment Resources, 406 A.2d 1020 (Pa. 1979);  Rivera v. Philadelphia Theological Seminary of St. Charles Borromeo, Inc., 595 A.2d 172 (Pa. Super. 1991).  The Commission follows this standard.  Montague v. Philadelphia Electric Company, 66 Pa. PUC 24 (1988).

		The Commission may not rely upon the factual assertions of the moving party but must accept as true for purposes of disposing of the motion all well pleaded, material facts of the nonmoving party, as well as every inference from those facts.  County of Allegheny v. Commonwealth of Pennsylvania, 490 A. 2d 402 (Pa. 1985);  Commonwealth of Pennsylvania v. Bell Telephone Co. of Pa., 551 A.2d 602 (Pa. Cmwlth. 1988).  The Commission must view the Complaint in this case in the light most favorable to the Complainants and should dismiss the Complaint only if it appears that the Complainants would not be entitled to relief under any circumstances as a matter of law.  Equitable Small Transportation Intervenors v. Equitable Gas Company, 1994 Pa PUC LEXIS 69, Docket No. C-00935435 (July 18, 1994).

		The Complainant in both his Motion to Withdraw his Complaint and in his March 27, 2012 filing agrees with PECO that the Commission lacks jurisdiction to hear a complaint where 66 Pa. C.S. § 1529.1 applies, and that under Santos and Ace Check Cashing the Commission does not have subject matter jurisdiction over a financial dispute between two non-utility parties.  PECO’s Preliminary Objection is, therefore, granted in part in that the formal Complaint is dismissed relative to PECO’s removing the charges attributable to the foreign load from the tenant’s (i.e. Ms. Overton’s) bill and issuing a bill for the foreign load in the property owner's name (i.e. the Complainant’s name).

		All that remains of the Complaint is a “quality of service issue” in that Complainant contends that insufficient notice was given to Complainant prior to the transfer of Ms. Overton’s bill into his name.  The Complainant’s account of what transpired and that which is described by PECO in its Answer to the Complaint are substantially different, and PECO’s Motion to Dismiss must be denied in that limited context.

		The General Assembly has mandated the character of service and facilities a public utility must provide in Section 1501 of the Public Utility Code, 66 Pa. C.S. § 1501, which reads in pertinent part: 

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public. Such service also shall be reasonably continuous and without unreasonable interruptions or delay. Such service and facilities shall be in conformity with the regulations and orders of the commission.

 		The Commission has exclusive jurisdiction to determine the reasonableness, adequacy and sufficiency of a public utility's services and facilities.  Elkin v. Bell of Pa., 491 Pa. 123, 420 A.2d 371 (1980).  Section 102 of the Code, 66 Pa. C.S. § 102, defines the word "service" as: 

Used in its broadest and most inclusive sense, includes any and all acts done, rendered, or performed, and any and all things furnished or supplied, and any and all facilities used, furnished, or supplied by public utilities . . . in the performance of their duties under [the Code].

 		A utility's "service" is not merely confined to the distribution of electrical energy, but also includes "any and all acts" related to that function.  West Penn Power Co. v. Pa. P.U.C., 578 A.2d 75 (Pa. Cmwlth. 1990).  

		In setting this matter for hearing on the limited issue of quality of service, I note that as the party bringing this Complaint to the Commission, the Complainant bears the burden of proving that the Respondent (PECO) violated a duty mandated by the Public Utility Code.  66 Pa. C.S. § 332(a).  

Petition to Intervene

		On January 27, 2012, Winnie Overton (Petitioner), by and through her counsel, filed a Petition to Intervene in this proceeding.  The Petitioner argues that intervention should be granted given her direct interest in this matter and the fact that her “substantial rights” may be affected by the outcome of this proceeding.  Both PECO and the Complainant object to the Petition to Intervene on standing grounds with PECO asserting that there is no justiciable controversy in this matter which will affect the rights of Ms. Overton.  I agree.  

		Section 5.72 of the Commission's Regulations states as follows:

§ 5.72. Eligibility to intervene.
 
(a) Persons. A petition to intervene may be filed by a person claiming a right to intervene or an interest of such nature that intervention is necessary or appropriate to the administration of the statute under which the proceeding is brought. The right or interest may be one of the following:

	(1) A right conferred by statute of the United States or of 	the Commonwealth.

	(2) An interest which may be directly affected and which is 	not adequately represented by existing participants, and as 	to which the petitioner may be bound by the action of the 	Commission in the proceeding.

	(3) Another interest of such nature that participation of the 	petitioner may be in the public interest.

52 Pa. Code § 5.72.

		Pursuant to this regulation, a petitioner need only demonstrate one of the three interests to qualify for intervenor status.  However, Ms. Overton fails to meet any of three interests.  Ms. Overton does not have a statutory right to intervene in this proceeding as contemplated by 52 Pa. Code § 5.72(a)(1). With regard to subsection 52 Pa. Code § 5.72 (a)(2), which requires that a petitioner possess "an interest which may be directly affected and which is not adequately represented by existing participants, and as to which the petitioner may be bound by the action of the Commission in the proceeding," this proceeding will not make such a determination by which Ms. Overton will be bound.  This case will in no way address or dispose of any controversy that may exist between Ms. Overton and the Complainant in their tenant/landlord relationship. See, Ace Check Cashing; Corazzini.  The sole remaining issue in this case is the quality of service issue raised by the Complainant.  Finally, Ms. Overton’s intervention is not in the public interest as contemplated by 52 Pa. Code § 5.72 (a)(3), as any controversy between herself and her landlord is a matter for the civil courts.  The Petition to Intervene is denied. 

Motion to Withdraw Complaint

		The withdrawal of pleadings in a contested proceeding is governed by the Commission’s regulation at 52 Pa. Code § 5.94(a), which states:

Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties. The petition must set forth the reasons for the withdrawal. A party may object to the petition within 20 days of service. After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.


		The requested withdrawal is not a straightforward withdrawal of the Complaint with prejudice.  Unquestionably, the Complainant is seeking to keep a cause of action alive and states as much in his March 27, 2012 filing, though for what purpose is not clear as the Commission does not have the jurisdiction to hear a cause of action that Complainant may have against Ms. Overton.  I agree with PECO that to hold open the opportunity for Complainant to re-file a Complaint in this matter would be a waste of time and resources and would most certainly not be in the public interest.  The Motion to Withdraw the Complaint is denied, and a hearing will convene as scheduled on April 17, 2012, with respect to the limited issue of quality of service as explained, above.  

		Again, the Complainant bears the burden of proving that PECO violated a duty mandated by the Public Utility Code or the regulations of the Commission.  66 Pa. C.S. § 332(a).  I note that the Commission does not have the authority to direct PECO to “zero out” the bill in this matter as there has been no claim, let alone a showing, that the charges are in any way contrary to PECO’s lawfully filed tariff, nor does the Commission have injunctive authority to order a utility how to conduct its business affairs.  It is well established that the Commission cannot act as a “super board of directors.”  See, Bell Telephone Co. v. Driscoll, 21 A. 2d 912 (PA 1941); Metropolitan Edison Co. v. Pa. PUC, 437 A.2d 76 (Pa. Cmwlth Ct. 1981).  The civil penalties for violations of the Code, if such violations are proved by a preponderance of the evidence, are clearly set forth at 66 Pa. C.S. § 3301.

		Finally, I note that this proceeding has been marked up to this point by a startling lack of familiarity with the Commission’s procedural rules on the part of all counsel.[footnoteRef:7]  It is an attorney’s responsibility to acquaint him or herself with the procedural rules of the court in which they appear.  This is a matter of professional responsibility to say nothing of the credibility of counsel before a court.  The multiple errors by counsel in this proceeding are all the more egregious given the availability of the Commission’s procedural rules on-line.  I have provided a Uniform Resource Locator (url) to those rules in footnote 4 of this Order.  I am exercising my broad authority under 52 Pa. Code § 5.483 in addressing and resolving the various filings made up to this point in this matter; however, I expect that counsel will familiarize themselves with the Commission’s procedural rules and abide by them going forward.  I would also note that there is no “Plaintiff” or “Defendant” in this administrative proceeding.  This is not a criminal or civil proceeding.  Mr. Neal is a “Complainant,” and PECO Energy Company is a “Respondent.” [7:  	The Complainant, Mr. Neal, is an attorney admitted to practice in Maryland and in the District of Columbia.] 


ORDER

		THEREFORE,

		IT IS ORDERED:

		1.	That the Preliminary Objection filed on February 13, 2012, by PECO Energy Company at Docket No. C-2012-2284618 is granted in part and denied in part, consistent with this Order.

2. 	That the Complaint of Kerry Neal filed on January 19, 2012, at Docket No. C-2012-2284618 against PECO Energy Company is dismissed with prejudice, in part, for lack of jurisdiction with respect any controversy between Kerry Neal in his capacity as landlord and Winnie Overton in her capacity as tenant.

3.	That the Complaint of Kerry Neal filed on January 19, 2012, at Docket No. C-2012-2284618 against PECO Energy Company is dismissed with prejudice relative to PECO’s removing the charges attributable to the foreign load from the tenant’s (i.e. Ms. Winnie Overton’s) bill/account and issuing a bill for the foreign load in the property owner's name (i.e. the Complainant’s name) prior to the correction of that foreign load situation on or around March 12, 2012.

4.	That the Petition to Intervene filed by Winnie Overton on February 27, 2012, at Docket No. C-2012-2284618 is denied.

5.	That the Motion to Withdraw Formal Complaint without prejudice filed on March 5, 2012, at Docket No. C-2012-2284618 is denied.

6.	That the Complaint of Kerry Neal filed on January 19, 2012, at Docket No. C-2012-2284618 against PECO Energy Company limited to notice/quality of service issue as set forth in this Order will be heard as scheduled on April 17, 2012.	


Date:  April 4, 2012				__________________________________
						Dennis J. Buckley
						Administrative Law Judge
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