PENNSYLVANIA

PUBLIC UTILITY COMMISSION

Harrisburg, PA 17105-3265


                    Public Meeting held April 12, 2012
Commissioners Present:

Robert F. Powelson, Chairman

John F. Coleman, Vice Chairman

Wayne E. Gardner 

James H. Cawley 

      Pamela A. Witmer 
Application Of PPL Electric Utilities Corporation
Filed Pursuant To 52 Pa. Code Chapter 57                                                A-2011-2269098
Subchapter G, For Approval Of The Siting And




Construction Of The East Tannersville #1 & #2 
138 kV Tap Line In Pocono Township, Monroe 
County, Pennsylvania.

Petition Of PPL Electric Utilities Corporation 
For A Finding That A Building To Shelter                                                P-2011-2269411
Control Equipment At The East Tannersville 
Substation To Be Constructed In Pocono 

Township, Monroe County, Pennsylvania Is

Reasonably Necessary For The Convenience
Or Welfare Of The Public.

ORDER

BY THE COMMISSION:

On October 24, 2011, PPL Electric Utilities Corporation (“PPL Electric”) filed an application pursuant to Chapter 57, Subchapter G of the Commission’s regulations at 52 Pa. Code §57.72(d)(1)(vi), governing the siting and construction of high voltage transmission lines.  The Application seeks Commission approval for the siting and construction of the East Tannersville #1 and #2 138 kV Tap Line (“East Tannersville Tap Line”).  

Copies of the Application were served in accordance with Section 57.74 (b) and(c) on the PA Department of Transportation, PA Historical and Museum Commission, PA Department of Environmental Protection, Monroe County Planning Commission, Monroe County Commissioners, Pocono Township Board of Supervisors, Pocono Township Planning Commission and other interested parties as listed in the Certificate of Service.  A notice of the filing was published in a newspaper of general circulation in the area of the lines.   No protests were filed.  A hearing was held.

PPL Electric states that the purposes of the proposed construction are to improve reliability of service in Pocono Township and to bring PPL Electric’s 12 kV distribution system in that area into compliance with PPL Electric’s Reliability Principles and Practices (“RP&P”).  PPL Electric states that it relies on the standards set forth in the RP&P for guidance in determining when it is appropriate to reinforce its transmission and distribution systems.
           According to PPL Electric, the East Tannersville Tap Line will resolve two violations of the RP&P.  First, the load on the Tannersville 57-2 distribution line is projected to exceed the normal planning guidelines.  The existing Tannersville 57-2 12 kV conductor is allowed to carry a maximum peak load of 10.0 megavolt Ampere  (“mVA”) under the RP&P.  The winter 2013 peak load on this line is projected to be 11.1 mVA.  Overloading the Tannersville 57-2 12 kV line could result in conductor damage or failure, which would interrupt service to approximately 1,600 customers until repairs could be made.  Second, the existing Tannersville 57-2 distribution line exceeds PPL Electric’s RP&P guidelines for customer count per feeder.  The RP&P guideline limits a 12 kV circuit to 1,300 customers.  The Tannersville 57-2 circuit currently serves approximately 1,600 customers.  The proposed East Tannersville Tap Line will supply the new 138-12 kV Substation.  With the new substation, PPL Electric will be able to construct an additional 12 kV distribution line to serve the area.  Customers can then be transferred from the 57-2 distribution line to the new distribution line, so that both lines will comply with the RP&P customer count requirement.

In addition to conforming to its RP&P guidelines, PPL Electric states that it must undertake this project to improve the reliability of service in Pocono Township.  According to PPL Electric, the Tannersville 57-2 and Bartonsville 79-2 lines have both been among the worst performing circuits on the PPL Electric system due to large numbers of customers experiencing multiple outages per year.  These outages are caused by the wooded nature of the area and the high number of customers per distribution circuit.  The existing system configuration allows for only limited transfer capability to adjoining substations during scheduled maintenance and outages.  As a result, in such an event, customers remain without service until repairs are made.  PPL Electric states that the construction of the proposed East Tannersville Tap Line will relieve overloading, and increase reliability and operating flexibility in Pocono Township.  
In conjunction with the proposed East Tannersville Tap Line, PPL Electric will construct the new 138-12 kV East Tannersville Substation (“Substation”) which will be supplied by the Tap Line.  Also, one new 12 kV distribution line will be installed from the Substation to serve customers in the area.

                     The proposed East Tannersville Tap will extend approximately 750 feet from the existing Monroe-Jackson 138 kV Transmission Line to the new East Tannersville 138-12 kV Substation.   It will be designed for double circuit 138 kV operation; however, it will initially be constructed and operated as a single circuit line until load growth in the area makes it appropriate to add a second circuit.  The East Tannersville Tap will be located entirely on property owned in fee by PPL Electric.  No additional right-of-way is required. 

        According to PPL Electric, the East Tannersville Tap will consist of two poles and two unequal spans of conductor 100 feet and 650 feet in length.  The tap structure will be approximately 105 feet in height and will be installed on a concrete foundation.  The remaining pole, excluding the poles for Load Sectionalizing Air Break (“LSAB”) switches, will be approximately 80 feet in height and will be installed on a concrete foundation.  In addition to the poles required for the tap to the East Tannersville Substation, two switch poles will be installed on the Monroe-Jackson #1 & #2 138 kV Line east of the proposed tap.


The Tap Line will consist of three power conductors and one overhead optical ground wire (“OPGW”).  The power conductors will be 556.5 KCMIL (thousand circular mils) 24/7 stranding ACSR (aluminum core steel reinforced).  A 48-fiber 5/8 inch aluminum/aluminum clad steel OPGW will provide lightning protection for the proposed tap line.
          
PPL Electric states that the proposed East Tannersville Tap will not create any unreasonable risk of danger to the public health or safety.  It will be designed, constructed, operated, and maintained in a manner that meets or surpasses all applicable National Electric Safety Code minimum standards and all applicable legal requirements.

Further, the proposed East Tannersville Tap Line was reviewed with representatives of Pocono Township and Monroe County, and neither the Township nor the County has any objection.



The estimated cost to design and construct the proposed transmission line project is approximately $654,000.   Construction is scheduled to start in spring of 2013, to meet an in-service date of November 2013.
Contemporaneously with the filing of this application, PPL Electric, pursuant to 52 Pa. Code §5.41 and 53 P.S. §10619, filed a Petition with the Commission for a finding that a building to shelter control equipment ("Control Equipment Building") at the proposed East Tannersville 138-12 kV Substation ("East Tannersville Substation") in Pocono Township, Monroe County, Pennsylvania is reasonably necessary for the convenience or welfare of the public and, therefore, exempt from any local zoning ordinance ("Zoning Petition")
.  The East Tannersville Tap will be connected to the proposed East Tannersville Substation, including the Control Equipment Building that is the subject of the Zoning Petition.  Issues related to the Zoning Petition are interrelated with the Application.
In the Zoning Petition, PPL Electric requested that the Commission find that the Control Equipment Building is reasonably necessary for the convenience or welfare of the public and, therefore, exempt from the Pocono Township zoning ordinance that may require a permit prior to the construction of any essential services facilities, which includes public utility facilities, and such other portions of the Zoning Ordinance of 2003 that may, in the Pocono Township's opinion, impose any restriction, condition, or regulation on the construction of the Control Equipment Building.


PPL Electric states that the new East Tannersville Substation will include a Control Equipment Building.  The purpose of the proposed Control Equipment Building in the East Tannersville Substation is to protect the control equipment from the elements so that the line equipment, and the entire substation, can function properly.  The building will not be intended for human occupancy; there will be no supply of water and no sanitary facilities.  The Control Equipment Building will be contained within the fenced perimeter of the substation.  The East Tannersville Substation will be located on a 6.5-acre tract of land owned by PPL Electric.  The proposed situation of the Control Equipment Building within the fenced perimeter of the substation is the subject of the Zoning Petition filed by PPL Electric.


PPL Electric states that the Pennsylvania Municipalities Planning Code ("MPC") provides, in relevant part, as follows: 

“This article shall not apply to any existing or proposed building, or extension thereof, used or to be used by a public utility corporation, if, upon petition of the corporation, the Pennsylvania Public Utility Commission shall, after public hearing, decide that the present or proposed situation of the building in question is reasonably necessary for the convenience or welfare of the public.”

Section 619 of the M P C Act of July 31, 1968, P.L. 805, as amended, 53 P.S. § 10619.  Thus, a public utility building is subject to local zoning requirements for buildings unless, upon petition, the Commission determines that the proposed situation of the building in question is reasonably necessary for the convenience and welfare of the public.               53 P.S. §10619. 


PPL Electric asserts that as explained above, the East Tannersville Substation, together with the East Tannersville Tap and additional distribution facilities, is necessary to alleviate projected violations of the RP&P on the neighboring Tannersville 57-2 12 kV line in the Pocono area, and will provide additional capacity for future electric system load growth.  The East Tannersville Substation must include certain control equipment in order to operate properly, and said equipment must be protected from the elements, which requires the construction of the Control Equipment Building on the East Tannersville Substation site.  Because the East Tannersville Substation is reasonably necessary for the public convenience and welfare, and because the Control Equipment Building is necessary to properly operate the East Tannersville Substation, the Commission should find that the Control Equipment Building is reasonably necessary and, therefore, exempt from the Pocono Township's local zoning ordinance pursuant to Section 619 of the MPC.  Del-AWARE Unlimited, Inc. v. Pa. P. U C., 513 A.2d 593 (Pa. Cmwlth. 1986). 



Further, PPL Electric states that on January 11, 2001, the Commission adopted a policy statement to further the Commonwealth's goal of making agency actions consistent with sound land use planning by considering the impact of its decision upon local comprehensive plans and zoning ordinances.  See 31 Pa. Bull. 951 (Feb. 17, 2001).  Section 69.1101 of the Commission's Regulations provides: 
[T]he Commission will consider the impact of its decisions upon local comprehensive plans and zoning ordinances. This will include reviewing applications for: 

(1)  Certificates of public convenience. 

(2)  Siting electric transmission lines. 

(3)  Siting a public utility "building" under         

      section 619 of the Municipalities Planning   

      Code (53 P.S. § 10619). 

 (4)  Other Commission decisions”.
52 Pa Code § 69.1101.


Pocono Township has adopted a zoning ordinance, which includes a map on which zoning districts are identified.   See ZONING ORDINANCE OF POCONO TOWNSHIP, COUNTY OF MONROE, Ordinance of November 17, 2003, as amended ("Zoning Ordinance of 2003").  The location where PPL Electric proposes to construct the East Tannersville Substation is designated as a "R-1 Residential.”
PPL Electric states that the Pocono Township zoning ordinance captures public utility facilities under “Essential Services”, which are defined as follows:

ESSENTIAL SERVICES - Include the provision of gas, electrical, steam, communication, telephone, sewer, waste material, water, public safety and other similar services.  The facilities required to provide such services shall consist of:

A. Limited facilities including equipment such as poles, towers, wires, mains, drains, sewers, pipes, conduits, cables, fire alarm boxes, police call boxes, traffic signals, hydrants and other similar equipment which does not require enclosure within a building or which can be constructed within a public right-of-way.
B. Major facilities including equipment which requires enclosure within a       

                            building or construction on its own site such as gas storage areas, solid    

      waste substations, substations, telephone exchanges and telephone   

      booths.  

Zoning Ordinance of 2003, Article 2, § 202.
Further, PPL Electric states that the Pocono Township zoning ordinance provides that essential services are permitted in an R-1Residential zoning district by right. It is unclear whether any permit must be obtained.  See Zoning Ordinance of 2003 Article 4, § 402(B)(1)(b),  Article 2, §202.
Further, the Pocono Township zoning ordinance recognizes that public utility buildings may be exempt from local regulation, stating as follows:

With the exception of storage yards, the provisions and regulations of this Ordinance shall not apply to any existing or proposed buildings or extension thereof, used or to be used by a public utility corporation deemed necessary for the convenience or welfare of the public in accordance with Section 619 of the Pennsylvania Municipal Planning Code, Act 247, as amended.

See Id. Article 9, § 910.  Therefore, the Pocono Township Zoning Ordinance provides that a public utility building is exempt from local zoning upon a finding by the Commission that the building is necessary for the convenience or welfare of the public.

PPL Electric submits that, notwithstanding, if it were required to obtain a permit prior to construction of the Control Equipment Building, the process, including appeals from adverse determinations, could consume substantial time, which could delay the construction of the East Tannersville Substation and transmission lines associated with the project, which are reasonably necessary for the convenience or welfare of the public.  Further, the Pocono Township's standard for approving a special exception permit for  public utility facilities disregards that the design, location, or construction of public utility facilities is within the exclusive jurisdiction of the Commission.

Additionally, the proposed Project and East Tannersville Substation were reviewed with representatives of Pocono Township and Monroe County.  The Township and the County have no objection to the East Tannersville Substation and the transmission lines associated therewith.  PPL Electric served a copy of this Zoning Petition on Pocono Township, the Pocono Township Planning-Commission, Monroe County, and the Monroe County Planning Commission.
The Zoning Petition and the Application were assigned to ALJ Ember S. Jandebeur.  By prehearing order issued November 9, 2011, the Application and the Petition were consolidated for the purposes of discovery, litigation and decision.  The order reaffirmed that consistent with the publication in the Pennsylvania Bulletin, protests or petitions for intervention were to be filed on or before November 28, 2011.  



A prehearing conference was held on January 19, 2012, at 10:00 a.m. in Hearing Room 2 of the Commonwealth Keystone Building, Harrisburg PA 17120.  John H. Isom, Esq. and Jessica Rogers, Esq. appeared and represented PPL Electric.  No other entity had filed a petition to intervene, a notice of intervention, or a protest.



The Commission has conducted a public hearing in this matter after providing notice to the municipal entities where the proposed building will be located.  None of these entities filed a timely protest or petition to intervene indicating that they oppose the relief requested in PPL Electric’s Petition. Therefore, ALJ Ember S. Jandebeur reassigned the case to the Bureau of Technical Utility Services to be processed as an unprotested application.
Upon review, the Commission finds that the PPL Electric’s LON and manner in which it was filed conform to the Commission’s regulations of 52 Pa. Code §57.72(d)(1)(vi) because the length of the transmission line to be constructed as part of the project is less than two miles.  Above all, the Commission has reviewed the filing and finds it to be consistent with applicable law or Commission policy regarding transmission line siting.  Further, PPL Electric’s Zoning Petition and manner in which it was filed conform to the requirements of 52 Pa. Code §5.41 and 53 P.S. §10619, and because there was no protest to the Petition, we recommend that the Petition be granted; THEREFORE,

IT IS ORDERED:

                       1. That the Application filed by PPL Electric Utilities Corporation for the siting and construction of the East Tannersville #1 & #2 138 kV Tap Line in Pocono Township, Monroe County, Pennsylvania is hereby approved. 

                       2. That the Petition of PPL Electric Utilities Corporation for a finding that a building to shelter control equipment at the proposed East Tannersville 138-12 kV Substation in Pocono Township, Monroe County, Pennsylvania is reasonably necessary for the convenience or welfare of the public and, therefore exempt from any local zoning ordinance, is hereby granted.

[image: image1.png]


BY THE COMMISSION,

Rosemary Chiavetta
Secretary
(SEAL)
ORDER ADOPTED: April 12, 2012
ORDER ENTERED: April 12, 2012
� PPL Electric believes its control equipment building is not a "building" but, rather, is part of its substation facilities. Therefore, PPL Electric's control equipment building is exempt from local zoning requirements. See, e.g., Duquesne Light Co. v. Upper St. Clair Township, 377 Pa. 323, 334-35, 105 A.2d 287, 292 (1954). This Zoning Petition is being filed as a precaution in the event that the Commission were to determine that the control equipment building is not a facility and, therefore, potentially subject to local zoning ordinances.


� The lack of authority for a local municipality to regulate the design, location, or construction of public utility facilities is consistent with the long line of cases holding that public utilities are exempt from local ordinances. The Pennsylvania Supreme Court has recognized the exclusive jurisdiction of the Public Utility Commission ("Commission') in a long line of cases. See Duquesne Light Company v. Monroeville Borough, 449 Pa. 573. 580, 298 A.2d 2352 (1972) ("This Court has consistently held, however, that the Public Utility Commission has exclusive regulatory jurisdiction over the implementation of public utility facilities") (citations omitted). See, e.g., County of Chester v. Philadelphia Elec. Co., 420 Pa. 422, 21.8 A.2d 33I (1966) (holding that regulation by a multitude of jurisdictions would result in "twisted and knotted" public utilities with consequent harm to the general welfare); Newtown Twp.v. Philadelphia Elec. Co.,594 A.2d834,837 (Pa. Cmwlth . l99l) (noting that*it is clear that no 'implied' power exists in the MPC which would allow the Township to regulate [the Philadelphia Electric Company] through its subdivision and land development ordinance"); Heintzel v. Zoning Hearing Bd. of Millcreek Twp.,533 A.2d 832 Pa. Cmwlth. 1987) (holding that township had no power to regulate, under its zoning ordinance, city's erection of water tower because that power was under the exclusive jurisdiction of the PUC); South Coventry Twp. v. Philadelphia Elec. Co., 504 A.2d, 368 Pa. Cmwlth. 1986) (noting that to possibly subject [the Philadelphia Electric Company] to a miscellaneous collection of regulations upon its system would clearly burden and indeed disable it from successfully functioning as a utility); Commonwealth v. Delaware and Hudson Railway Co.,339 A.2d.155 (Pa. Cmwlth. 1975) (holding that the MPC did not authorize local governments to regulate public utilities in any manner which infringes upon the power of the Commission to so regulate).
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