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HISTORY OF THE PROCEEDINGS


On August 4, 2011, Thomas Carroll (Complainant) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (Respondent).  The Complainant alleged that on February 2, 2011, at about 9:30 a.m., he had an outage, and that at about 13:30 p.m., the electricity came back.  After that, the electricity went off and on again.  When the electricity came back, it was accompanied by a loud noise in the kitchen.  He found that the dishwasher in the kitchen and the ceiling fan in the dining room were emitting smoke, and that there was a strong odor of electrical burn in one bedroom and two bathrooms, and in the basement.  He also found that the main breaker and several sub-breakers tripped, and that several electrical appliances were damaged, which required repairs and replacements.  He believed that the Respondent had restored the electricity improperly, which damaged his appliances.  He asked that the Commission investigate the Respondent’s practice and that the Respondent pay him $911.19 for repairs and replacements.


On August 25, 2011, the Respondent filed an answer and new matter to the complaint.  It stated that the Complainant encountered an outage on February 2, 2011, which lasted 152 minutes, that the outage was caused by a fallen tree during an ice storm, and that the Commission does not have jurisdiction to award damages.   


The Complainant did not reply to the new matter, and the relevant facts stated in the new matter were deemed to be admitted.  52 Pa. Code §5.63(9b).



On January 26, 2012, a hearing was held on the complaint.  At the hearing, the Complainant proceeded unrepresented.  He testified on his own behalf and introduced one exhibit into the record.  The Respondent was represented by Tishekia Williams, Esquire, who presented the testimony of two witnesses and introduced one exhibit.  The exhibit was admitted into the record.



The record was closed on January 26, 2012.

FINDINGS OF FACT
1. The Complainant lives at 90 Tower Hill Road, Doylestown, Pennsylvania (N.T. 4).   



2.
The Respondent is PECO Energy Company whose business address is 2301 Market Street, S23-1, P.O. Box 8699, Philadelphia, PA.



3.
The Complainant is served by the Turk Circuit, which is a four thousand volt service.  On February 2, 2011, the Complainant encountered an outage and was one of 200,000 customers who had no electricity on that day.  The Complainant’s outage lasted about four hours, from 9:30 a.m. to 1:30 p.m. (N.T. 4, 5, 14, 18-20, 24).


4.
The outage was caused by a fallen tree during an ice storm, which occurred at 25 minutes after midnight on February 2, 2011 and lasted through the next day to 10 p.m. (N.T. 18, 20, 27).    


5.
The Complainant’s Turk Circuit is fed by the Buckingham substation or the Buckingham-354 line, which goes from 34,000 volts down to 122-40 volts at his house through a transformer (N.T. 22, 24, 26).   


6.
The transformer in the Complainant’s area was not damaged (N.T. 22).


7.
In the morning of February 2, 2011, the storm caused a lot of interruptions.  The Respondent patrolled the area to clear up all tree branches and got the electricity back by using a computer to close those recloser units (N.T. 26).


8.
A recloser is nothing more than a circuit breaker and is placed at different locations of a circuit.  When an outage occurs, a recloser will open, but the rest of the circuit will stay or close.  This will tell which circuit to patrol (N.T. 26).


9.
When restoring service after a storm using a recloser, the Respondent does not need to put up a neutral line (N.T. 27).   


10.
 When a tree came down in the Turk Circuit, the Buckingham line of 34,000 volts came in contact with the Turk Circuit line of 4,000 volts.  This contact can destroy anything (N.T. 29).   
DISCUSSION


Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a),
 provides that the party seeking relief from the Commission has the “burden of proof.”  “Burden of proof” is a duty to establish a fact by a “preponderance of the evidence.”  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  In other words, “preponderance” is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957) cert. denied, 353 U.S. 965 (1957).  The Pennsylvania Supreme Court has characterized a preponderance of the evidence as tantamount to a “more likely than not” inquiry.  Commonwealth v. $6,425 Seized From Esquilin, 583 Pa. 544, 555, 580 A.2d 523, 529 (2005).



Under these principles the Complainant, as the party seeking relief, has the burden of proof.  In this case, the Complainant has the burden of proving by a preponderance of the evidence that the Respondent has failed to provide him with reasonable service and that the Respondent is responsible for paying the cost of all damaged appliances.


On February 2, 2011, an ice storm took place at 25 minutes after midnight, causing a power interruption for almost 200,000 customers of the Respondent’s, including the Complainant.  During the storm, a tree fell on the Respondent’s line and sent a surge through the system.  The surge lasted almost 24 hours, but the Complainant experienced it for only four hours, from 9:30 a.m. to 1:30 p.m.  The surge caused damage to the Complainant’s electrical appliances, which required repairs and replacements and the cost of which was $911.19.



The Complainant testified that the Respondent was responsible for the damaged appliances because of the way in which the Respondent restored the electricity.  When the electricity came back at 1:30 p.m. he heard a loud noise in his breaker panel, then the electricity went off immediately.  The electricity came back again.  At this time he saw smoke in the kitchen coming from the dishwasher and the fan in the dining room.  He did not realize that the breaker box in the basement, a whole house surge protector, had burned out as well.  Again, the electricity went off and came back a few minutes later.  It stayed on this time.



He maintained that the Respondent had improperly restored the electricity to his house, and that had the Respondent restored the way it had done before, the Complainant’s appliances would not have been damaged.  He also stated that he is not a technician and that he had no idea on how the Respondent went about physically restoring the electricity.  He also maintained that when the electricity came back, he heard three loud noises in the breaker panel,
 and that one of them caused the dishwasher and the fan to start smoking.  This way of restoring electricity had put a lot of electricity into his house that burned his appliances.


On cross examination, he testified that the proper way to restore service is to put the neutral first and the positive line second (N.T. 4-7, 10, 12, 21).



The Respondent testified that normally the three lines, a neutral or a ground and two polarities, service a home, and that an electrical problem may occur when someone fails to connect a neutral to the ground.  That neutral line is irrelevant to a large ice storm where a 34,000 volt line collides with a 4,000 volt line.  In this collision, nothing can be safe.


It also testified that the loud noise the Complainant heard probably came from the breaker’s going off, that when the electricity came back, the Complainant received a normal service, the 122-40 volt service, because the transformer was not damaged during the storm, and that when restoring electricity using reclosers, there is no need for physically putting up a neutral (N.T. 17, 22, 26-29).



In Schear v. PECO Energy Company, Docket No. C-20043139 (Pa. PUC April 21, 2006), the Commission ruled that a neutral wire
 is separate from a utility’s aerial neutral wire, that it is the utility’s responsibility to maintain the aerial neutral wire outside the house, and that the utility is not obligated by the Code, Regulations, or its tariff to routinely inspect a customer’s neutral wire.  Simply, a utility is not responsible for a customer’s neutral.


Further, Section 1501 of the Public Utility Code, 66 Pa. C.S. §1501,
 requires a public utility to provide its customers only reasonable, not perfect, service.



From the testimony and the Commission’s ruling above, I conclude that the Complainant has failed to carry his burden of proof.



About the Complainant’s liability claims – claims for damages and losses of business – the Commission lacks jurisdiction to grant such claims.  Therefore, it cannot order the Respondent to reimburse the Complainant for any damages that may have occurred.  Nagy v. Bell Telephone Co., 436 A.2d 701 (Pa. Super. 1981).
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this complaint. 



2.
The Complainant has failed to carry his burden of proof.

ORDER


THEREFORE,



IT IS ORDERED:



1.
That the complaint of Thomas Carroll against PECO Energy Company at Docket No. C-2011-2255585 is denied for his failure to carry his burden of proof.



2.
That the record at Docket No. C-2011-2255585 be marked closed.

Date:
        March 14, 2012       


____________________________________








Ky Van Nguyen








Administrative Law Judge

� 	Section 332(a) of the Public Utility Code provides:





	“(a)  Burden of Proof. – Except as may be otherwise provided in section 315 (relating to burden of proof) or other provisions of this part or other relevant statute, the proponent of a rule or order has the burden of proof.





� 	Previously, the Complainant testified that when the electricity came back, he heard one loud noise in the breaker panel and that when it came back the second time, he saw smoke coming from the kitchen area (N.T. 4, 5).





� 	A neutral or ground line, along with two 120 volt lines on each of its sides, controls and stabilizes the voltage so that the voltage that comes to the meter on the two 120 volt lines remains at 120 volts.  When the neutral or ground line breaks loose, it causes a voltage fluctuation and the burning appliances.  Schear v. PECO Energy Company, Docket No. C-20043139 (ID May 11, 2005).


� 	Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities . . .  66 Pa. Code §1501.
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