BEFORE THE
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:

C-2012-2283978







:

PECO Energy Company
:

ORDER GRANTING A CONTINUANCE
An Initial Telephonic Hearing in this case was scheduled for Monday, April 9, 2012, at 10:00 a.m.  The sole issue was whether the Complainant was responsible for a delinquent PECO account balance incurred between November 19, 2009 and June 17, 2011, at 4839 Haverford Avenue, Second Floor, Philadelphia, PA, 19139.  Prior to the hearing, I had issued a Prehearing Order, dated March 2, 2012, which had directed the Company to submit an account history for the past four (4) years for all accounts in the name of the Complainant history.  Complainant was also given the opportunity to submit proposed exhibits.  All proposed exhibits were required to be received by me, in triplicate, no later than five (5) days prior to the hearing, or by April 4, 2012.

On April 2, 2012, I received three (3) proposed exhibits from PECO, which included an account activity statement.  No proposed exhibits were received prior to the hearing from the Complainant. 

On April 6, 2012, when I was reviewing PECO’s exhibits in preparation for the April 9, 2012, hearing, I discovered that no account statement had been submitted for Complainant’s alleged account at 4839 Haverford Avenue.  The account statement that had been submitted was in regard to another Complainant account at 7828 Chelwynde Avenue, Philadelphia, PA, 19153, to which the alleged 4839 Haverford Avenue arrearage had been transferred.  I immediately emailed PECO counsel and requested that the account statement for 4839 Haverford Avenue be provided as an exhibit.  PECO was directed to provide a copy of the exhibit to the Complainant prior to the hearing.

During the presentation of PECO’s responsive case, it was discovered that Complainant had not yet received the 4839 Haverford Avenue account statement and, as a result, Complainant requested a continuance.  The account statement (identified for the record as PECO Exhibit 4) had been emailed to me on Friday, April 6, 2012, as a pdf, but the Complainant could not be served in this manner as she did not have a computer.  Complainant’s requested continuance, which was granted on the record, will be confirmed in the Ordering Paragraphs below.
The standard for granting a continuance, as set forth in 52 Pa. Code §1.15(b), is that good cause must be shown.  I conclude that good cause has been established for the requested continuance as a critical exhibit, requested to be provided five (5) days before the hearing by the presiding officer in an Order dated March 2, 2012, had not been provided by PECO to the Complainant by the time of the scheduled April 9, 2012, hearing.  This document will be provided by PECO, and a further hearing will be scheduled after the transcript of the April 9 proceeding is received.  Complainant will be permitted to address PECO Exhibit 4 at the rescheduled hearing, and to have the opportunity for rebuttal at the conclusion of Respondent’s case.  
THEREFORE,

IT IS ORDERED:

1.
That the granting of a continuance to Complainant, as she requested at the April 9, 2012, hearing, is hereby confirmed, to allow for Complainant to receive and review proposed PECO Exhibit 4.

2.
That a further hearing to complete Respondent’s case and allow for Complainant’s rebuttal testimony will be held at a future date and time, subsequent to the receipt of the transcript of the April 9, 2012, hearing, and the parties will receive notice of the day, date and time of the further hearing.
Date:
April 9, 2012
_______________________



Kandace F. Melillo


Administrative Law Judge
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