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HISTORY OF THE PROCEEDING

On November 15, 2011, Patricia A. Brown (Complainant) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (Respondent).  The complaint alleges at paragraph 4B that the Complainant’s side of the street lost power at least three times in 2011.  However, the side of the street opposite the Complainant’s side did not lose power at all.  According to the Complainant, there is a defect in the electric distribution system that needs to be corrected.  The complaint requests that the Commission direct the Respondent to find the defect in the system and repair it.  
The Respondent filed an answer on December 7, 2011.  The answer admitted that the Respondent provides utility service to the Complainant at the address set forth in the complaint.  The answer asserts that the Respondent has furnished adequate, efficient, and reasonable service to the Complainant.  The answer further explains that the three power outages experienced by the Complainant in 2011 were all the result of trees falling on the Respondent’s facilities during storms.  The answer states that the line servicing the Complainant is scheduled for tree trimming in 2012.  
By notice dated March 23, 2012, the Commission scheduled an initial hearing for this matter on April 24, 2012 at 10:00 a.m. in Hearing Room 2, Commonwealth Keystone Building in Harrisburg and assigned the matter to me.   I issued a prehearing order on March 26, 2012, addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission’s policy encouraging settlements.

On March 30, 2012, I received a letter from the Complainant dated March 29, 2012.  The March 29, 2012, letter states that the Complainant is withdrawing her complaint against the Respondent.  The letter explains that the Complainant filed the complaint form with the Commission on behalf of a group of residents.  According to the letter, the residents wanted to bring the power outages to the attention of the Respondent.  
The Complainant believed she was making an informal complaint about the reliability of the electric service and that the informal complaint would be addressed by customer service employees.  The Complainant did not intend to initiate a legal proceeding against the Respondent.  The letter states that the Complainant does not intend to appear at the April 24, 2012 hearing.

There was no indication that the letter had been filed with the Secretary’s Bureau so I caused a copy of the letter to be filed with the Secretary’s Bureau.  The letter indicates that the Complainant served a copy of the letter on counsel for the Respondent.  
On April 3, 2012, counsel for the Respondent filed a letter with the Commission stating that the Respondent did not oppose the Complainant’s withdrawal of her complaint.  The withdrawal is ready for decision.  The record closed on March 30, 2012, the date the March 29, 2012, letter was filed.  For the reasons set forth below, I will grant the request for leave to withdraw.

FINDINGS OF FACT
1.
On November 15, 2011, the Complainant, who resides at 16 Glendale Drive, Mechanicsburg, filed a complaint against the Respondent.
2.
The Respondent filed an answer on December 7, 2011.  
3.
On March 30, 2012, the Complainant’s March 29, 2012 letter requesting withdrawal of the complaint was filed with the Commission. 
4.
On April 3, 2012, the Respondent filed a letter with the Commission, stating that it did not oppose withdrawal of the complaint.    
DISCUSSION
The Commission’s Rules of Practice and Procedure at 52 Pa. Code §5.94 permit parties to withdraw pleadings in a contested proceeding.  The provision at 52 Pa. Code §5.94(a) allows withdrawal of pleadings by a petition for leave to withdraw the pleading.  The petition is granted only by permission of the presiding officer or the Commission.  The presiding officer or Commission must consider the petition, any objections thereto and the public interest in determining whether to permit withdrawal of the pleading.

The Complainant’s March 29, 2012, letter does not comply with 52 Pa. Code §5.94 in that it does not fulfill the general requirements of a petition set forth in 52 Pa. Code §5.41.  The regulation at 52 Pa. Code §1.2(a) provides that the presiding officer or the Commission may disregard an error or defect of procedure which does not affect the substantive rights of the parties.  Since the Complainant’s March 29, 2012 letter did request permission to withdraw her complaint and a copy of the letter was served on the Respondent, the Respondent had notice of the request and filed an answer to the request.
I will ignore the procedural defects of the Complainant’s request and treat the March 29, 2012, letter as a petition for leave to withdraw filed pursuant to 52 Pa. Code §5.94 in order to secure a just, speedy and inexpensive determination of this proceeding pursuant to 52 Pa. Code §1.2(a).  This will not adversely affect the Respondent’s substantive rights, pursuant to 52 Pa. Code §1.2(c), since the Respondent has had notice of the issue and an opportunity to respond.

Turning first to the Complainant’s request to withdraw her November 15, 2011 complaint, the March 29, 2012 letter states the Complainant believed she was making an informal complaint about the reliability of her electric service and did not intend to initiate a legal proceeding against the Respondent.  The letter states that the Complainant does not intend to appear at the April 24, 2012 hearing.  The Commission has no interest in mandating that the Complainant continue litigation when the Complainant did not intend to initiate litigation and does not intend to appear at the April 24, 2012 hearing. 



Turning next to any objections to the withdrawal of the November 15, 2011 complaint, the Respondent filed an answer indicating that it did not oppose the Complainant’s request to withdraw her complaint.  There are no other parties involved in this proceeding.  Therefore, there are no objections to the Complainant’s withdrawal.

Turning finally to the public interest, the complaint alleges facts that would impact the public interest.  According to the complaint, the power outages experienced by the Complainant included other residents in her neighborhood.  These outages had an impact on other customers of the Respondent and therefore an impact on the public interest.  These outages could be an indication that Respondent has failed to meet the reliability standards established by the Commission at 52 Pa. Code §§57.191-57.198.    
The Commission may initiate an investigation into the reliability of the Respondent’s service, pursuant to 52 Pa. Code §57.197.  Therefore, the Commission does not need the Complainant to pursue her complaint in order to investigate the reliability of the service that the Respondent provides.  Given that the Commission may initiate an investigation on its own motion into the reliability of the Respondent’s service, there can be no public interest adversely affected by granting the withdrawal of the Complainant’s complaint.
Having reviewed the request to withdraw, any objections to the request and the public interest, I conclude that the request to withdraw should be granted.  Granting the request to withdraw will terminate the litigation, saving the parties the costs in time and money they would otherwise incur litigating the case.  Granting the request to withdraw will not impact the public interest and will conserve administrative hearing resources.
CONCLUSIONS OF LAW
1.
The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2.
The Commission’s Rules of Practice and Procedure at 52 Pa. Code §5.94 permit parties to withdraw pleadings in a contested proceeding by permission of the presiding officer or Commission.

3.
In determining whether to permit withdrawal of the pleading, the presiding officer or Commission must consider the petition, any objections thereto and the public interest.
ORDER

THEREFORE,

IT IS ORDERED:

1.
That the request for leave to withdraw the November 15, 2011, complaint of Patricia A. Brown filed at Docket No. C-2011-2273529 on March 30, 2012, is granted.

2.
That the complaint of Patricia A. Brown at Docket No. C-2011-2273529, filed November 15, 2011, is withdrawn.

3.
That the record at Docket No. C-2011-2273529 is marked closed.

4.
That the hearing scheduled on April 24, 2012, at 10:00 a.m. at Docket No. C-2011-2273529 is cancelled.

Date: 
April 6, 2012











David A. Salapa








Administrative Law Judge
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