BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Mark Carter						:	
							:
	v.						:		F-2011-2243376
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge 


HISTORY OF THE PROCEEDINGS

On or about, May 12, 2011, Mark Carter (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission (PUC) against PPL Electric Utilities Corporation (Respondent) alleging that he is being charged an incorrect rate.  This case is an appeal from a prior informal Bureau of Consumer Services (BCS) decision at Case No. 2809409.  On June 15, 2011, the Respondent filed an Answer denying the material allegations of the Complaint.  

By Hearing Notice dated November 29, 2011, the parties were notified that an Initial Hearing in this case was scheduled for the morning of January 30, 2012.  A Prehearing Order was issued on December 6, 2011, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 

The hearing convened as scheduled.  The Complainant proffered one (1) exhibit, that was entered into the record.  The Respondent proffered three (3) exhibits, all were entered into the record.  The record closed on February 29, 2012.

FINDINGS OF FACT

1. The Complainant is Mark Carter of 9 Mosier Street, Exeter, Pennsylvania 18704.

2. The Respondent is PPL Electric Utilities Corporation, a jurisdictional public utility that provides electric service to Pennsylvania customers.

3. The Complainant is charged at the “GS1” rate.  (PPL Exh. 1.)

4. The Complainant requested service be connected to his building August 14, 2007.  (PPL Exh. 1.)

5. The Respondent connected service to the Complainant’s building which had two meters, one for single phase and one for three-phase service.  (Tr. 29.)

6. The Complainant never asked the Respondent for advice about his electric service options.  (Tr. 1-42.)

DISCUSSION

Burden of Proof:

The Complainant has the burden of proving his case.  66 Pa. C.S. § 332 (a).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, the Complainant must present evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).  

Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Publ. Util. Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (1993), 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).  The offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.

Here, the Complainant alleges that he is being charged a higher rate for electric service than is proper.

The Complainant purchased a commercial building that he resides in and uses for his auto detailing business.  The building has two electrical connections and according to the Respondent, both connections must be working for the whole building to have complete service.  When the Complainant had service connected he was unaware that there were two connections.  When he began receiving two bills he was surprised.  Over time, paying the two bills became a hardship. The Complainant argues that as a new customer, the Respondent had an obligation to survey his situation and to advise him about his electrical needs, and that if that had been done, it would have been discovered that he did not need the second connection and the associated charges.  The Complainant asks that the service charges for the second connection be waived for as much time as that statute of limitations allows.  (Tr. 22).

Secondly, the Complainant argues that he should have been given the rate most advantageous to him.  The Complainant is charged at the “GSI” rate (PPL Exh. 1).  The Complainant raised this issue during the hearing only to submit Complainant’s Exhibit 1, which is a handwritten sheet of paper.  This paper, purporting to obligate the Respondent to provide that rate most advantageous to a customer, is not fully explained, nor was any citation provided. Therefore, there is insufficient evidence in the record from which to determine if the GSI rate is the most advantageous to him.  He failed to meet his burden of proof regarding the rate challenge.

The Respondent connected service to the Complainant’s building at the Complainant’s request on July 25, 2001.  (Tr. 29).  The premises had two meters; one meter had single phase service, the other meter had three-phase service.  On or about October 2007, the three-phase service was final billed at the Complainant’s request.  The final bill for the three-phase service was $2,808.82.  (Tr. 33).  That balance was ultimately transferred to the Complainant’s single phase bill through what the Respondent calls “continuous account transfer.”  (Continuous account transfer allows the Respondent to transfer a balance when a customer has closed an account with a residual balance, and has another account open.)[footnoteRef:1]  The Respondent argues that they have no obligation or responsibility to provide surveys and advise customers.  (Tr. 39).  Thus, the Respondent argues that all outstanding balances are due. [1:  The parties did have some settlement discussions pertaining to the balance due.  Settlement discussions and offers typically do not come before an ALJ due to the potential to “chill” potential settlements.  Here, although some details of settlement discussions were placed before me, I choose to ignore them, finding that they were inappropriately placed before me.
] 


A utility is obligated to provide safe, adequate, effective and reasonable service.  66 Pa. C.S. § 1501.  I do not find anywhere in the statute or regulations where a utility is obligated to provide a survey and advice to a new customer.  

Here, the Complainant did not ask the Respondent for a survey of his situation and advice concerning the same, he simply argues, after the fact that he should have received it.  I disagree.  It is the Complainant’s responsibility to know what he is asking for when he asks for service to be connected.  Nothing prevented the Complainant from seeking advice from the Respondent.  At all relevant times, the Complainant could have explained to the Respondent that he was the new owner of the building and wanted advice about his electric service options; and he could have asked that the Respondent send a field representative to discuss those options with him.  
Instead, he asked for service to be connected, and the Respondent promptly provided the requested electric service to the Complainant’s commercial building.  That Complainant was unaware of what electric service components his commercial building had is not the fault of the Respondent.  When the Complainant received two bills and “was shocked” (Tr. 7) that was another opportunity to request assistance from the Respondent, but again, instead, he accepted and paid for service until October 11, 2007 (Tr. 30), never choosing to request assistance.  That the Complainant could have and ultimately did have the three-phase service disconnected is a choice that only a customer could make.  

The Respondent properly connected service at the Complainant’s request and continued to provide that service until the Complainant requested that it be discontinued.  The amounts due are properly owed.

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the subject matter and parties to this Complaint.  66 Pa. C.S. § 701.

2.	As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).

3.	As a matter of general principle, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. Pub. Util. Comm’n 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. Pub. Util. Comm’n 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).
 
4. Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  66 Pa. C. S. § 1501.

5. The Complainant failed to meet his burden of proof regarding his GS1 rate.

6. The Complainant failed to meet his burden of proof regarding safe, adequate, efficient and reasonable service.  66 Pa. C.S. § 1501.

[bookmark: _GoBack]
ORDER

THEREFORE, 

IT IS ORDERED: 

1. That the formal complaint of Mark Carter v. PPL Electric Utilities Corporation is dismissed for failure to meet the burden of proof.

2. That the Secretary’s Bureau mark Docket No. F-2011-2243376 closed.


Date:	April 11, 2012					_________________________________
							Ember S. Jandebeur
							Administrative Law Judge
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