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HISTORY OF THE PROCEEDING


On June 7, 2011, Samy Azer (Complainant) filed with the Pennsylvania Public Utility Commission (Commission) a formal Complaint against PPL Electric Utilities Corporation (PPL or “the Company”), at Docket Number F-2011-2248345.  This Complaint was a timely appeal of the decision of the Commission’s Bureau of Consumer Services (BCS), Case Number 2815133.  In his formal Complaint, Mr. Azer averred that there is a safety, reliability or quality problem with his utility service and that he would like a payment arrangement.  Mr. Azer stated that the overcharges are due to a defective commercial meter that should be changed to a residential meter.  Mr. Azer stated that his electric bill is over $1,500 per month and that he uses a wood stove, a pellet stove and coal stove.  Mr. Azer requested that the defective meter be replaced and that he be issued a refund for all extra charges he has paid.  Mr. Azer also seeks a payment arrangement for any outstanding balance.

On July 14, 2011, PPL filed an Answer to Mr. Azer’s Complaint.  PPL denied that there were any reliability, safety or quality problems with the service or that there is an improper meter at Mr. Azer’s location.  As such, PPL requested that the Commission deny Mr. Azer’s Complaint.

On October 20, 2011, Mr. Azer filed with the Commission a second complaint against PPL, at Docket Number C-2011-2272185.  In his second Complaint, Mr. Azer stated that the service address has two meters.  He asked PPL to provide service in his name as residential service only and asked that the second meter be removed.  Mr. Azer further averred that the Company was sending a bill for the second meter to a wrong address with minimum charges.  Mr. Azer said that PPL would not remove the second meter but instead kept on charging him minimum charges for that meter until the total reached $486.55.  Mr. Azer added that he removed the mobile home to which the second meter was attached.  Mr. Azer seeks to have the charges from the second meter removed because the Company did not disconnect the second meter even though Mr. Azer asked the Company several times to do so.

On November 16, 2011, the Commission issued a Telephonic Hearing Notice scheduling the first Complaint, filed on June 7, 2011, for an Initial Telephonic Hearing for Thursday, January 26, 2012, at 10:00 a.m. and assigning me as the Presiding Officer.


On November 30, 2011, PPL filed its Answer to Mr. Azer’s second Complaint.  In this Answer, PPL denied that there is any incorrect billing on Mr. Azer’s account.  By way of further Answer, PPL detailed Mr. Azer’s contacts with the Company, including contacts regarding Mr. Azer’s mailing address.  PPL denied that its billings are inaccurate.  PPL again concluded its Answer by requesting that the Commission deny Mr. Azer’s Complaint.

  
On December 28, 2011, a Prehearing Order was issued establishing the procedural issues pertaining to the Hearing scheduled for January 26, 2012.  In particular, the Prehearing Order noted that the proceeding will be conducted in accordance with the Commission’s Rules of Practice and Procedure.

On January 9, 2012, PPL filed a Motion to Consolidate Mr. Azer’s second complaint with his first complaint.  PPL averred in its Motion that both complaints involve electric service to the same physical property during the same periods of time.  PPL stated that consolidation of the two complaints will serve judicial economy and the convenience of the parties.

On January 12, 2012, PPL’s Motion to Consolidate was granted via Order Consolidating Complaints.  The Order noted that consolidating both of Mr. Azer’s complaints is consistent with 52 Pa. Code §5.81 of the Commission’s regulations governing consolidation of proceedings.  The Order added that the two complaints should be consolidated because these complaints contain common questions of fact and consolidation will avoid unnecessary delay or cost, even though not all the facts in both cases are identical.


As a result of the Order Consolidating Complaints, a Telephonic Hearing Notice was issued formally scheduling Mr. Azer’s second Complaint dated October 20, 2011 to be heard on the same date and time set for hearing his first Complaint.


By cover letter dated January 18, 2012, counsel for PPL mailed to the Presiding Officer and Mr. Azer copies of the exhibits it intended to use in the upcoming hearing.  By cover letter dated January 19, 2012, Mr. Azer mailed to the Presiding Officer and counsel for PPL copies of the exhibit he intended to use in the hearing.

The hearing was convened on January 26, 2012 as scheduled.  Mr. Azer appeared pro se and provided oral testimony.  Mr. Azer sponsored the admission of one exhibit.  Following the hearing, and at my request, Mr. Azer also provided proof of his gross annual income.  Kimberly Krupka, Esquire, appeared on behalf of PPL and presented the testimony of two witnesses.  The PPL witnesses sponsored the admission of multiple exhibits.  All of the exhibits were admitted into the record without objection. 


The record in this case consists of the hearing transcript of eighty-four (84) pages.  The record closed in this proceeding when the transcript was filed on February 16, 2012.  For the reasons discussed further below, Mr. Azer’s Complaint dated June 7, 2011 will be dismissed.  Mr. Azer’s Complaint dated October 20, 2011, however, will be sustained.
FINDINGS OF FACT

1. The Complainant in this case is Samy Azer.
2. The Respondent in this case is PPL Electric Utilities Corporation.

3. The Service Address is 3220 W. Walker Road, Bath, PA  18014.

4. Mr. Azer called PPL in August of 2006 to have service connected at the Service Address and explained that there were two meters:  one that was servicing the whole property and another servicing an abandoned mobile home on the property.  Tr. 7.  
5. The mobile home on the property was unlivable because the prior occupant destroyed it.  Tr. 7.
6. Mr. Azer requested that PPL have only the one meter that serviced the entire property put in his name.  Tr. 8.

7. When Mr. Azer moved into the new property, he began receiving two bills.  When Mr. Azer called PPL to inquire about the two bills, he was told that the second bill was for the abandoned mobile home.  Mr. Azer requested that service be disconnected to the mobile home.  Tr. 9.  
8. Mr. Azer contacted PPL on July 8, 2008 regarding the billing rates.  Mr. Azer explained that the account should be billed at residential rates and not commercial rates.  At that time, Mr. Azer again indicated that no one is using the mobile home and that the service should be disconnected.  Tr. 11-12.  
9. PPL indicated to Mr. Azer that they were going to terminate the service at the mobile home but they never did.  Tr. 12.  

10. PPL issued a termination for the mobile home on February 12, 2009 but termination never occurred.  Instead of termination, the charges kept accumulating.  Tr. 12-13.

11. As of the date of the hearing, Mr. Azer still has a meter for the mobile home that is not connected to anything since the mobile home was removed from the property.  Mr. Azer testified that PPL billed him $400 for service at the mobile home.  Tr. 13.

12. Mr. Azer asked PPL several times to disconnect service to the mobile home but PPL never did.  Tr. 14.

13. The meter for the abandoned mobile home is dangerous to Mr. Azer’s children because there are exposed wires.  Tr. 14.

14. Mr. Azer told PPL that the property was being used for residential purposes, not commercial purposes, in the summer of 2008.  Tr. 15-16.
15. Mr. Azer called PPL in February 2009 regarding high bills to have the meter that serves his home tested because he was getting monthly charges of $800 to $1,200 even though he has two wood stoves.  Tr. 16.
16. The PPL technician who responded to Mr. Azer’s request for a meter test could not test the meter because it is a high voltage meter and he was not equipped to test a high voltage meter.  Tr. 17.
17. Mr. Azer called PPL again in February 2009 and spoke with a supervisor who said that the bill was correct and that the meter would not be tested because the results of the investigation did not warrant it.  Tr. 18.
18. Mr. Azer’s bill for January 2010 was $1,000, his bill for February 2010 was $1,100 and his bill for March 2010 was $788.  Tr. 18.
19. Azer Exhibit 4E is the PPL account statement for the Service Address for the months from July, 2011 to November, 2011.  According to Azer Exhibit Number 4E, the Service Address was billed $214.16 in November, 2011.  Azer Exh. No. 4E; Tr. 19.
20. Mr. Azer transferred the property containing the Service Address to his wife by quit claim deed dated May 20, 2011.  Tr. 20.

21. Mr. Azer no longer resides at the Service Address on a full-time basis.  Tr. 20.

22. Mr. Azer’s gross annual income in 2011 was $12,585.00.
23. In December, 2007, 26 kWh were used at the mobile home property.  Tr. 23‑24.  

24. Mr. Azer called PPL on July 7, 2008 with concerns with his bill and stating that his usage should be zero at the mobile home because the main breaker under the meter was turned off.  Tr. 24.

25. Following Mr. Azer’s contact with PPL in July, 2008, a PPL technician performed a meter check for Mr. Azer’s main meter, not the meter on the mobile home.  At that time, Mr. Azer showed the technician that the mobile home was essentially destroyed and that it was a danger to his children.  Tr. 24-25.
26. Mr. Azer informed BCS that he believed the main meter should be charged residential rates.  Tr. 26-27.
27. Mr. Azer did not ask for service to be started to the mobile home when he first called PPL to have service started to the main meter.  Tr. 28-29.
28. Mr. Azer’s home is approximately 3,500 square feet and ranch style.  Tr. 32.
29. Mr. Azer has two heat pumps in his home.  Tr. 33.
30. PPL tested Mr. Azer’s meter in July, 2011 and the meter was 99.84 percent accurate.  Tr. 36, 62.

31. During the high meter investigation conducted by PPL, the heat pump was working in emergency heat mode.  Tr. 38.
32. PPL’s technician determined that Mr. Azer has the potential to use over 15,000 kWh a month.  Tr. 39.
33. Mr. Azer has three electric baseboard heating units in his bathroom.  Tr. 40.

34. The new meter was put in Mr. Azer’s property in July, 2011.  Tr. 40.

35. Trayce Kirlin has worked in customer service for PPL for thirteen (13) years and is familiar with connecting and disconnecting accounts.  Tr. 44.
36. The accumulated balance for the meter serving the mobile home is $425.63.  PPL Exh. 1A; Tr. 45.

37. PPL Exhibit Number 1A shows activity for the meter on the mobile home from December, 2007 to June, 2008, and then periodically after that.  PPL Exh. 1A; Tr. 45-46.

38. PPL Exhibit Number 2A is a list of customer contacts related to the account for the mobile home.  Mr. Azer called PPL on July 7, 2008 to have a rate check performed.  PPL Exh. No. 2A; Tr. 46-47.

39. Mr. Azer contacted PPL on September 19, 2009 regarding his service.  Tr. 48.

40. Mr. Azer filed a complaint with BCS on February 27, 2009.  A disconnect was requested seven months later.  Tr. 48.  
41. If a customer turns their breaker off and does not use electricity, they will still get a basic charge for reading the meter and for maintenance.  Tr. 48-49.

42. PPL Exhibit 1B shows that Mr. Azer’s main meter was changed and backdated from commercial to residential on July 18, 2008.  Tr. 49-50.
43. The final balance on the main meter is $5,074.12.  Tr. 50.

44. PPL Exhibit Number 2B is a compilation of contacts by Mr. Azer to PPL regarding his main meter.  PPL Exh. No. 2B; Tr. 50-51.  

45. PPL’s Exhibits only provide contacts for the past four (4) years and therefore do not show Mr. Azer’s contacts with the Company prior to that time.  Tr. 55.

46. Terry Crouthamel is a customer contact representative for PPL for forty (40) years and performs high bill investigations and meter testing.  Tr. 61.

47. Mr. Crouthamel performed the high bill investigation at Mr. Azer’s property on July 7, 2011.  Tr. 63.  

48. When a high bill investigation is performed, there is a standard average usage associated with items found in homes called a cost estimate.  Tr. 63-64.

49. Mr. Azer’s home has approximately nine (9) rooms.  Tr. 64.

50. Mr. Crouthamel observed two heat pumps and baseboard heating available for use at Mr. Azer’s home, as well as a pellet and coal stove and wood fireplace.  Tr. 65.

51. When two heat pumps are being used in emergency mode, the kWh usage for a 30-day cycle could be has high as 13,670 kWh.  Non-emergency mode usage would be approximately 6,121 kWh.  Tr. 66-67.

52. If twelve feet of baseboard heaters are used for four (4) hours a day, the associated kWh is approximately 360 kWh per 30-day cycle.  Tr. 67.

53. Mr. Crouthamel was able to estimate an entire potential usage for Mr. Azer’s home by adding the domestic usage, the heat pump and the electric heaters to justify Mr. Azer’s bill.  Tr. 68.

54. Mr. Crouthamel did not calculate usage for the property in relation to the use of the wood burning stove and the pellet stove because he has no way to measure use of those alternative heat sources since they are not electric.  Tr. 70.

55. Mr. Crouthamel did not observe the baseboard heaters in use when he visited but still calculated their usage for four (4) hours a day.  Tr. 71.

DISCUSSION



Section 332(a) of the Public Utility Code provides that the party seeking relief from the Commission has the burden of proof.  66 Pa. C.S. § 332(a).  "Burden of proof" means a duty to establish a fact by a preponderance of the evidence, or evidence more convincing, by even the smallest degree, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  In this proceeding, Mr. Azer argues that PPL did not disconnect a second meter on his property after he repeatedly requested such disconnection.  As a result, Mr. Azer claims PPL incorrectly charged him certain charges and fees that he would like removed from his account.  Mr. Azer also argues that his bills from a separate meter to his house were too high and requests that they be reduced, or that he be given a payment agreement to pay the outstanding balance.  Mr. Azer seeks relief from the Commission and, therefore, has the burden of proof in this proceeding.

If a complainant establishes a prima facie case, the burden of going forward with the evidence shifts to the utility.  If a utility does not rebut that evidence, the complainant will prevail.  If the utility rebuts the complainant's evidence, the burden of going forward with the evidence shifts back to the complainant, who must rebut the utility's evidence by a preponderance of the evidence.  The burden of going forward with the evidence may shift from one party to another, but the burden of proof never shifts; it always remains on a complainant.  Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980), and Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980)(Waldron).

The decision of the Commission must be supported by substantial evidence.  2 Pa. C.S. § 704.  "Substantial evidence" is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 85 Pa. Cmwlth Ct. 23, 480 A.2d 382 (1984).



In this case, Mr. Azer argues in his first complaint that his bill is too high and he would like a refund.  In his second complaint, Mr. Azer argues that PPL did not disconnect a second meter on the property, despite his repeated requests to do so.  During the hearing, Mr. Azer testified about the complaints in reverse chronological order from when they were filed.  As such, the Complaint dated October 20, 2011 will be addressed in this Decision first, followed by the Complaint dated June 7, 2011.
October 20, 2011 Complaint (Second Meter)


In his Complaint dated October 20, 2011, Mr. Azer argued that he contacted PPL several times to have the service at the meter serving the abandoned mobile home disconnected because it was unusable and a danger to his children.  In fact, Mr. Azer argued that he never even requested that the service commence at that meter.  Mr. Azer argues that despite his numerous efforts to have the service completely shut off at that meter, PPL continued to charge him the minimum residential service charge for that meter.


PPL’s own records demonstrate that Mr. Azer contacted the company several times in an attempt to have the meter completely disconnected but, for some unknown reason, PPL continued to leave the service to that meter on.  For example, according to PPL’s own Exhibits:
· On July 7, 2007, Mr. Azer called PPL and stated that the usage for that meter should be zero (PPL Exh. No. 2A);

· On July 8, 2007, Mr. Azer called PPL and stated that the meter in question serves a mobile home and should have minimum usage (PPL Exh. No. 2A); 

· On February 27, 2009, Mr. Azer filed an informal complaint with BCS wherein he stated that he shut off the service at the meter two and a half years ago but the company is still charging him.  Mr. Azer stated that he has been complaining for months but, every time he calls, the Company tells him they are still investigating (PPL Exh. No. 4A);

· On September 19, 2009, Mr. Azer called PPL to indicate that there was no usage on that meter (PPL Exh. No. 2A);

· On January 5, 2010, Mr. Azer filed an informal complaint with BCS stating that he called PPL to disconnect the service and the Company never discontinued service until the preceding week, noting that he contacted the Company over a year ago to disconnect service but they never did (PPL Exh. 4B).
While not all of PPL’s Exhibits explicitly say that Mr. Azer asked to have the service disconnected, I find Mr. Azer’s testimony credible when he stated that he made several attempts to have the meter disconnected.  PPL’s exhibits corroborate Mr. Azer’s testimony.  In particular, this list above does not include incidences where Mr. Azer may have contacted the company to have the service disconnected but PPL did not note the request in its database.  


Notably, Mr. Azer’s first informal complaint filed with BCS on February 27, 2009 perhaps best illustrates Mr. Azer’s efforts.  According to the BCS report, which PPL admitted into the record of this proceeding, the Company’s final position to the BCS is stated, in part, as: “the minimum charge for residential is being billed.  The customer should contact PPL if he no longer requires electric service to the vacant mobile home.”  PPL Exh. No. 4A.  The BCS report concludes:  “informed customer that service is still on even if box is off…. Advised customer that if he wants service off to call Company to disconnect then he will not be billed minimum charge… call Company to make payment arrangement.”  Id. (emphasis added).  This is precisely what Mr. Azer did on numerous occasions.  At a minimum, PPL was made aware of Mr. Azer’s request five (5) times.  Clearly, PPL was made aware at least as of February 27, 2009 through the BCS decision (if not sooner), that this was an issue.  Yet, the meter still remains connected and Mr. Azer continues to receive monthly minimum service charges and late fees.


There are only so many times that a consumer can ask the company to do something before it becomes the company’s fault that the action requested is not getting done.  PPL’s own records indicate that Mr. Azer asked to be disconnected several times.  Not only did the Company not disconnect Mr. Azer but they kept on charging him minimum charges and late fees. 


PPL’s testimony that a property can still be incurring charges even when the breaker is turned off, such as appears to be the case with the mobile home account, is irrelevant because Mr. Azer called PPL several times to have the account turned off.  Clearly, Mr. Azer was trying to minimize any usage charges by turning off the main breaker when the Company did not make a complete disconnect.  Any minimal usage charges that were being incurred at the abandoned mobile home is not indicative of any change of Mr. Azer’s interest in having the service disconnected.  Rather, such minimal usage charges are indicative of PPL’s failure to respond to Mr. Azer’s repeated requests to disconnect the meter.


Also irrelevant is the issue of the address where the bill for the meter was being sent.  There was extensive discussion during the hearing regarding Mr. Azer’s mailing address.  Regardless of where the bill was being sent, had PPL responded to Mr. Azer’s multiple requests to have the service disconnected, there would not have been any bill at all for that second meter.  The fundamental issue remains that PPL was made aware on multiple occasions of Mr. Azer’s desire to have the meter disconnected yet failed to do so.



Preliminary research does not reveal any specific Commission Order or regulation, PPL’s own Commission-approved tariff or any portion of the Public Utility Code that addresses how many times a customer is required to request that service to a meter be disconnected before failure of the Company to disconnect becomes unreasonable.  Section 1501 of the Public Utility Code, however, requires, in pertinent part:  “Every public utility shall furnish and maintain adequate, efficient, safe and reasonable service and facilities…”.  66 Pa. C.S.          § 1501.  The fact that it took at least five (5) contacts from Mr. Azer to PPL to have the service to the meter disconnected is per se unreasonable.  Mr. Azer should not be responsible for any charges incurred on that account from July 7, 2008 forward, the date that Mr. Azer first contacted PPL to have that meter disconnected.


Finally, it should also be noted that Mr. Azer has expressed concerns that the existence of the meter is a danger to his children because there are exposed wires.  Tr. 14.  The Public Utility Code gives the Commission authority to require utilities to repair unsafe conditions.  In particular, Section 1505 provides:
(a) General Rule.—Whenever the commission, after reasonable investigation notice and hearing, upon its own motion or upon complaint, finds that the service or facilities of any public utility are unreasonable, unsafe, inadequate, insufficient, or unreasonably discriminatory, or otherwise in violation of this part, the commission shall determine and prescribe, by regulation or order, the reasonable, safe, adequate, sufficient, service or facilities to be observed, furnished, enforced, or employed, including all such repairs, changes, alterations, extensions, substitutions, or improvements in facilities as shall be reasonably necessary and proper for the safety, accommodation, and convenience of the public.
66 Pa. C. S. § 1505(a).  As such, PPL will be directed as part of the Ordering Paragraphs below, to send a technician to the property within fifteen (15) days of the effective date of an Order governing this matter to completely remove the meter in question.



Accordingly, Mr. Azer’s Complaint dated October 20, 2011 is sustained.  PPL is directed to reduce Mr. Azer’s account balance to zero for account number 96510-12019 and send a technician to Mr. Azer’s property to remove the meter that was formerly connected to the abandoned mobile home.
June 7, 2011 Complaint (High Bill)


In his Complaint dated June 7, 2011, Mr. Azer argued a high bill dispute.  Mr. Azer stated that he was being charged extraordinarily high monthly bills and that his monthly bills decreased once a new meter was put in.
The burden of proof for “high bill” complaints has been explained in Waldron, supra, and its progeny.  In Waldron, the Commission stated that, in addition to evidence regarding the accuracy of the meter, it will also consider the following factors when addressing a high bill complaint: the billing history of the complainant; any change in the number of occupants residing at the household; the potential for energy utilization; and any other relevant facts or circumstances that are brought to light during the complaint proceeding.   Waldron, 54 Pa. P.U.C. at 100; see also, Charisse Bennett v. Peoples Natural Gas Co., Docket No. C‑2009‑2122979, Order (entered October 13, 2010); Nehemiah B. Thomas v. PECO Energy Co., Docket No. C-2010-2187197, Opinion and Order (entered November 15, 2011).


I find that Mr. Azer did not carry his burden to prove that he has been receiving high bills at the meter servicing his home under the standards set forth in Waldron.



A review of the record evidence in this proceeding reveals the following monthly comparison of Mr. Azer’s electric bills (not including late fees):
	
	2008
	2009
	2010
	2011

	January
	
	$1129.01 
	$1666.73 
	

	February
	
	$1058.98
	$1118.13
	

	March
	
	$860.07 
	$788.92 
	$828.00

	April
	
	$424.34
	$241.65
	$499.00

	May
	
	$143.33 
	$133.89 
	$499.00

	June
	
	$113.56
	$150.48 
	$810.43

	July
	
	$96.51 
	$351.38 
	$655.68

	August
	$22.08 
	$108.52
	$267.65
	$152.45

	September
	$109.24 
	$101.30 
	$220.92
	$150.55

	October
	$173.89 
	$119.07
	$528.00
	$137.83

	November
	$471.33 
	$328.17 
	$220.00
	$214.16

	December
	$824.27 
	$477.49 
	
	


See, PPL Exh. No. 1B and Azer Exhibit 4E.  


These numbers, although not complete, are not always an “apples-to-apples” comparison.  Bills for March, 2010 to September, 2010, for example, reflect an electric service charge as well as a charge from Dominion Energy Solutions, an alternative energy supplier.  Additionally, monthly bills for the months of August, 2010 to July, 2011 incorporate budget billing amounts or other special arrangements.  These factors may be the source of some of Mr. Azer’s concerns.


Also a factor here is Mr. Azer’s testimony regarding his use of alternative sources of heat.  Mr. Azer testified that he has alternative ways to heat his home but it is unclear from the record how those sources were used or even how much of an impact such usage would have on his electric consumption.


Furthermore, even when examined on a month to month basis as listed in the chart above, it is not clear that there is a demonstration of high bills.  For example, in his testimony, Mr. Azer specifically compares his November 2008 bill to his November 2011 bill.  Tr. 19.  The November 2011 bill (after the meter was changed) is significantly less than the November 2008 bill (before the meter was changed).  If you compare the November 2011 bill (after the meter was changed) to the November 2010 bill (before the meter was changed), however, the difference is de minimis.  Similarly, the September 2011 bill (after the meter was changed) may be lower than the September 2010 bill (before the meter was changed), but it is higher than both the September 2008 and September 2009 bills (both before the meter was changed).  PPL Exh. No. 2B and Azer Exh. 4E.  There is no clear pattern supportive of a high bill complaint.


Even when examining this on a kilowatt (kWh) usage basis, there is no discernible pattern that supports a high bill complaint.  Although Azer Exhibit 4E does not include kWh usage for the new meter, the inconsistencies in kWh usage on the old meter preclude a finding of a high bill complaint under Waldron.  For example, for the month of August, the kWh usage varied from 3370 in 2008 to 1027 in 2009 to 1868 in 2010.  PPL Exh. No. 1B.  For the month of April, the kWh usage varied from 4528 in 2009 to 1982 in 2010 to 4724 in 2011.  Id.  Any showing of lower kWh usage for those months with the new meter in place would not be inconsistent with prior usage patterns to satisfy Waldron.


It is also unclear what any change in the number of people living in the household may be during this time, if any.  This is another factor under the Waldron test.  Some of Mr. Azer’s bills were lower than some of his prior bills after the new meter was put in, but there may be other factors causing those decreases.  For example, Mr. Azer testified that he was not living at the Service Address at the time of the hearing as he is separated from his wife.  Tr. 32, 42.  This change in the number of people who are living in the house does not support a finding of a high bill under Waldron.  Fewer people living at the Service Address after the new meter was installed justifies a decrease in electric consumption and therefore a decrease in the electric bill.


Also, relevant here is PPL witness Crouthamel’s testimony that Mr. Azer’s bills are consistent with his usage estimate.  Mr. Crouthamel performed the high bill investigation at Mr. Azer’s home.  Mr. Crouthamel testified that, using predictable industry standards of electric usage associated with various items found in Mr. Azer’s home during the investigation, he was able to justify Mr. Azer’s bills.  Tr. 65-68.



As such, Mr. Azer has not carried his burden to show that PPL has violated any Commission Order or regulation, the Company’s own Commission-approved tariff or the Public Utility Code with regard to his high bills.  Accordingly, Mr. Azer’s Complaint dated June 7, 2011 is dismissed.



Finally, Mr. Azer argues that, if he is liable for any outstanding amount, he would like a payment plan to repay the outstanding balance.  Payment agreements for electric service are governed by Section 1405 of the Public Utility Code.  66 Pa. C.S. § 1405.  In Section 1405, the length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement is limited to a formula based on the number of people living in the home and the total gross monthly household income.  66 Pa C.S. § 1405(b).  The Commission can order a payment agreement no longer than sixty (60) months, for example, for households at or below 150% of federal poverty level.  The 2011 United States Department of Health and Human Services poverty income guidelines provide that 100% of the federal poverty level for a household with only one resident is $10,890 per year.  76 Fed. Reg. 3637-3638 (2011).


Record evidence in this proceeding demonstrates that Mr. Azer’s gross annual income in 2011 was $12,585.00.  At this level, Mr. Azer is below 150% of the federal poverty level ($12,585.00 / $10,890.00 = 116%), regardless of the number of people living in his home.  This is referred to as Level 1 for Chapter 14 purposes and is consistent with the determination of the Commission’s BCS in its review of Mr. Azer’s informal complaint.  Therefore, Mr. Azer is entitled to a sixty (60) month payment arrangement under Chapter 14.  The Commission can only order PPL to require Mr. Azer to pay his current monthly usage, or budget plan payment, plus 1/60th of the outstanding balance until the arrearage is satisfied.


In conclusion, Mr. Azer has satisfied his burden of proof regarding his first complaint.  Mr. Azer’s account balance for account number 96510-12019 shall be brought to zero and PPL is directed to send a technician to Mr. Azer’s property to remove the meter that was formerly attached to the mobile home.  Mr. Azer, however, has not satisfied his burden of proof with regard to his second complaint regarding the high bill allegation.  Mr. Azer is required to pay for the electric service incurred through the meter servicing the entire property.  PPL is authorized to require Mr. Azer to pay his current monthly usage, or budget plan payment, plus 1/60th of his outstanding balance, until the arrearage is satisfied.
CONCLUSIONS OF LAW

1. Section 332(a) of the Public Utility Code provides that the party seeking relief from the Commission has the burden of proof.  66 Pa. C.S. § 332(a).  

2. "Burden of proof" means a duty to establish a fact by a preponderance of the evidence, or evidence more convincing, by even the smallest degree, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  

3. The decision of the Commission must be supported by substantial evidence.  2 Pa. C.S. § 704.  

4. "Substantial evidence" is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 85 Pa. Cmwlth Ct. 23, 480 A.2d 382 (1984).

5. Every public utility shall furnish and maintain adequate, efficient, safe and reasonable service and facilities.  66 Pa. C.S. § 1501.  
6. Whenever the commission, after reasonable investigation, notice and hearing, upon its own motion or upon complaint, finds that the service or facilities of any public utility are unreasonable, unsafe, inadequate, insufficient, or unreasonably discriminatory, or otherwise in violation of this part, the commission shall determine and prescribe, by regulation or order, the reasonable, safe, adequate, sufficient, service or facilities to be observed, furnished, enforced, or employed, including all such repairs, changes, alterations, extensions, substitutions, or improvements in facilities as shall be reasonably necessary and proper for the safety, accommodation, and convenience of the public.  66 Pa. C. S. § 1505(a).  

7. When addressing a high bill complaint, the Commission will consider the following factors in addition to evidence regarding the accuracy of the meter: the billing history of the complainant; any change in the number of occupants residing at the household; the potential for energy utilization; and any other relevant facts or circumstances that are brought to light during the complaint proceeding.   Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98, 100 (1980); see also, Charisse Bennett v. Peoples Natural Gas Co., Docket No. C-2009-2122979, Order (entered October 13, 2010); Nehemiah B. Thomas v. PECO Energy Co., Docket No. C-2010-2187197, Opinion and Order (entered November 15, 2011).

8. Payment agreements for electric service are governed by Section 1405 of the Public Utility Code.  66 Pa. C.S. § 1405.  In Section 1405, the length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement is limited to a formula based on the number of people living in the home and the total gross monthly household income.  66 Pa C.S. § 1405(b).  

9. The 2011 United States Department of Health and Human Services poverty income guidelines provide that 100% of the federal poverty level for a household with only one resident is $10,890 per year.  76 Fed. Reg. 3637-3638 (2011).
10. It is in the public interest to sustain Mr. Azer’s Complaint dated October 20, 2011.

11. It is in the public interest to dismiss Mr. Azer’s Complaint dated June 7, 2011 with prejudice.

ORDER



THEREFORE,



IT IS ORDERED:

1. That the formal Complaint of Samy Azer against PPL Electric Utilities Corporation at Docket Number C-2011-2272185 and dated October 20, 2011 is sustained.  PPL is directed to reduce Mr. Azer’s account balance to zero for account number 96510-12019.  PPL is also directed to send a technician to Mr. Azer’s property to remove the unused service meter that may present a public danger.
2. That the formal Complaint of Samy Azer against PPL Electric Utilities Corporation at Docket Number F-2011-2248345 and dated June 7, 2011 is dismissed.  

3. That within thirty (30) days of the date the Commission enters its Order in this case, PPL Electric Utilities Corporation shall tender a bill to Samy Azer for the unpaid balance of his electric bill for the account number 96310-12013.

4. That Samy Azer shall pay to PPL Electric Utilities Corporation the amount due for services rendered on a going forward basis as they come due, plus 1/60th of the arrearage owed on the account identified in ordering paragraph number 3, commencing with the first monthly bill received after entry of the Commission’s Order in this case, and continuing thereafter on the due date for the payment of each regular monthly bill, until the arrearage on this account has been paid in full.

5. That, as long as Samy Azer complies with the terms of this Order, PPL Electric Utilities Corporation shall not suspend or terminate his utility service except for valid safety or emergency reasons.

6. That, if Samy Azer fails to comply with the terms of this Order, PPL Electric Utilities Corporation is authorized to suspend or terminate his utility service in compliance with all applicable tariff and regulatory requirement, and to take other action permitted by law.

7. That these matters be marked closed.
Date:
April 30, 2012
______________________________



Joel H. Cheskis


Administrative Law Judge
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