	BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Wallace & Janet Martin				:	
							:
v. :		F-2010-2214227
:
Duquesne Light Company		 		:



ERRATA NOTICE 


This is to advise all parties of record that the Initial Decision of ALJ Mark A. Hoyer issued on March 5, 2012, in the above-captioned proceeding, contains a recurring non-substantive error.   On page 4, Finding of Fact No. 9, the phrase “On that date” should be deleted. The same language on page 7, paragraph 1, line 4, “On that date” should be deleted.  

This correction will not affect the Exception/Reply Exception period established by the Commission’s Service Letter.   

The Initial Decision on the PA PUC website will be corrected as indicated above. Please correct your copy of the Initial Decision.


The telephone number Duquesne Light had listed for Complainants’ account was incorrect.  Duquesne Light’s records listed 412-731-5155 as the telephone number for contacting the Martin’s.  The correct telephone number is 412-731-5115 (Tr. 33, 43; Resp. Ex. 4).    

		9.	On October 11, 2010, the balance owed on Complainants’ Duquesne Light account was $173.79.  A payment was made in the amount of $173.39.  A balance of 40 cents remained due on the account after the payment was applied (Tr. 22-23; Resp. Ex. 1).    

		10.	Duquesne Light mailed a 10-day notice of termination to Complainants on October 20, 2010, after the Commission’s Bureau of Consumer Services had dismissed Complainants’ informal complaint on October 14, 2010 (Tr. 47).  
 
DISCUSSION

Monetary Damages

The Commission has the powers, and can consider such matters as are expressly, or by necessary implication, given to it by the legislature.  It has no other powers.  The Public Utility Code, 66 Pa. C.S. §101 et seq. does not give the Commission jurisdiction over claims for damages.  Behrend v. Bell Telephone Co., 242 Pa Superior Ct. 47, 363 A.2d 1152 (1976).  The courts of Common Pleas retain original jurisdiction over suits for damages.  Behrend v. Bell Telephone Co., 242 Pa Superior Ct. 47, 363 A.2d 1152 (1976).

In this proceeding, the Commission does not have the requisite jurisdiction for awarding Complainants monetary damages.  The Commission cannot consider Complainants’ claim for reimbursement of the $75.00 sum paid Money Gram to investigate the five money orders allegedly sent to Duquesne Light.  Therefore, Complainants’ claim for reimbursement is dismissed for lack of jurisdiction.  
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[bookmark: _GoBack]that Duquesne Light violated the Public Utility Code, Commission regulations or any order   issued by the Commission.

Late Charge

		Complainants claim that there is an improper late charge in the amount of 40 cents on their account for service.  This claim is contrary to facts established at hearing.  On        October 11, 2010, the balance owed on Complainants’ Duquesne Light account was $173.79.  A payment was made in the amount of $173.39.  A balance of 40 cents remained due on the account after the payment was applied.  Tr. 22-23; Resp. Ex. 1.  This 40 cent balance is not a late charge.  It is the remaining balance after the October 11, 2010 payment was subtracted from the       account balance.  

		Accordingly, Complainants’ claim that there is an improper late charge on their account for electric service is dismissed in the ordering paragraphs to follow.    
	   	         
CONCLUSIONS OF LAW

		1.	The parties to and subject matter of this complaint proceeding are properly before the Commission, with the exception of Complainants’ claim for reimbursement of $75.00.  66 Pa. C.S. §701.

		2.	Complainants, as the party seeking affirmative relief from the Commission, have the burden of proof.  66 Pa. C.S. §332(a).

		3.	Complainants failed to meet their burden of proof. 	

		4.	The Commission has the powers, and can consider such matters as are expressly, or by necessary implication, given to it by the legislature.  It has no other powers.  The Public Utility Code, 66 Pa. C.S. §101 et seq. does not give the Commission jurisdiction over7
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