BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Charles Welsh		 				:
							:
	v.						:		C-2011-2256611
							:
Pennsylvania Power Company 			:



INITIAL DECISION


Before
Katrina L. Dunderdale
Administrative Law Judge


HISTORY OF THE PROCEEDING


This decision dismisses a complaint which Charles Welsh (“Complainant”) filed on August 8, 2011 with the Pennsylvania Public Utility Commission (“Commission”) concerning his electric services account with Pennsylvania Power Company (“Respondent” or “Penn Power”).  Complainant alleged he could not afford to make the payments the Commission’s Bureau of Consumer Services (“BCS”) directed on May 6, 2011 under a plan issued at BCS Case No. 2825624 to pay for residential electric services received from Respondent.  Complainant sought a more affordable payment plan.  Also, Complainant indicated there were other concerns with his account with Respondent but did not specify those concerns in the formal complaint.  Respondent answered the complaint on August 31, 2011.   

By Telephone Hearing Notice dated December 8, 2011, the Office of Administrative Law Judge notified the parties an initial telephonic hearing in this case was scheduled for Tuesday, January 24, 2012 at 10:00 a.m.  On December 13, 2011, the undersigned issued a Prehearing Order setting forth the date and time of the scheduled hearing.  
    
The undersigned convened the hearing as scheduled.  Complainant appeared pro se.  Bridgid M. Good, Esquire, represented Respondent, presented one witness for testimony and sponsored four exhibits, which exhibits were admitted into the record.  Neither party filed a brief.  The hearing record consists of a thirty-nine (39) page transcript which was received by the presiding officer on February 9, 2012.  The hearing record closed on February 13, 2012 upon issuance of an Interim Order Closing the Record.  

FINDINGS OF FACT

1.	Complainant, Charles Welsh, resides at 302 Mercer Road, Harmony, Pennsylvania 16037 with his wife and two children (ages 13 years and 23 years).  (Tr. 10, 15).
  
2.	Respondent, Pennsylvania Power Company, has provided residential electric service to Complainant at his residence for the past nineteen (19) years.  (Tr. 10, 11).

3.	In the past two years, Respondent has provided Complainant with five (5) payment arrangements.  Complainant has not complied fully with any of the payment arrangements.  (Tr. 26, 33; Respondent Exhibit 3).

4.	On May 6, 2011, the BCS determined at Case No. 2825624 Complainant owed the sum of $11,192.00 to Respondent.  (Tr. 34; Respondent Exhibit 2).

5.	The BCS determined Complainant should pay to Respondent the monthly budget amount (at that time, $252.00) plus $466.00 each month, starting on June 20, 2011, to satisfy the arrearage owed on his account with Respondent.  (Tr. 34).

6.	As of May 2011, Complainant’s four-person household income totaled $3,575.02 monthly, which qualifies Complainant’s household as a Level 2 household.  (Respondent Exhibit 3).

[bookmark: _GoBack]7.	Since the BCS payment plan in May 2011, Complainant’s income has neither increased nor decreased, and his household bills have neither decreased nor increased except for the cost of groceries.  (Tr. 13-15).

8.	As of December 27, 2011, Complainant owed Respondent the sum of $12,907.93 on his account.  (Tr. 31; Respondent Exhibit 1).

9.	Complainant does not contest the amount owed on his account with Respondent.  (Tr. 19, 23).

10.	Complainant made two payments from January 2010 until the date of the hearing: $580.00 on June 25, 2010 and $327.00 on November 25, 2011.  (Tr. 21, 25, 31; Respondent Exhibit 1).
		
		11.	Complainant made the November 2011 payment in order to avoid termination of electric services.  (Tr. 25).

		12.	At the time of the hearing, Complainant remained employed and received approximately $2,400 monthly in net income.  

		13.	Complainant pulled his 13-year old special needs child out of school and his wife quit work as a grocery store cashier in 2008 in order to home school and care for their child at home.  (Tr. 11, 12, 14).

		14.	Expenses related to Complainant’s special needs child have remained steady over the last two years.  (Tr. 14).

		15.	Complainant did not timely appeal the May 6, 2011 payment arrangement established by BCS.  



DISCUSSION

This proceeding involves an untimely appeal of BCS’ determination of an appropriate payment plan for this account.  As the party seeking affirmative relief from the Commission, Complainant bears the burden of proving he is entitled to the relief requested.  66 Pa. C.S.A. §332(a).         

Responsible Utility Customer Protection Act
	
		Since the enactment of the Responsible Utility Customer Protection Act (“Chapter 14”), 66 Pa. C.S.A. §1401, et seq., effective December 14, 2004, the Pennsylvania Legislature directed the Public Utility Commission on how it must establish payment arrangements between consumers and utility companies.  However Complainant manages his household budget, he must pay Respondent for the electric service he consumes.  

By law a public utility is entitled to receive payment for the service it provides.[footnoteRef:1]  Pursuant to its tariff, Respondent must include those accounts left unpaid by a consumer within its uncollectible expenses, which expenses then must be paid by all of the utility’s remaining customers.[footnoteRef:2]  Respondent can neither receive a greater or lesser rate than the one set forth in its tariff on file with the Commission (66 Pa. C.S.A. §1303), nor can it unreasonably discriminate for or against a particular customer by establishing a special rate for them.  66 Pa. C.S.A. §1304. [1:  	Scaccia v. West Penn Power Company, 55 Pa. P.U.C. 637 (1982).  
]  [2:  	Bolt v. Duquesne Light Company, Docket No. Z‑8712758 (Order entered April 4, 1988).] 


When Complainant doesn’t pay his monthly electric services bill to Respondent, he forces other ratepayers to absorb that cost.  Complainant’s failure to pay his bills results in other ratepayers being forced to pay higher rates.  Respondent cannot give Mr. Welsh a special lower rate than what other ratepayers pay.  

Chapter 14 applies to complaints alleging inability to pay and requesting a Commission-issued payment arrangement.  This law provides strict guidelines that the Commission must follow in handling customer complaints.  

Section 1405 reads as follows:
§ 1405.  Payment agreements

    (a) GENERAL RULE.-- The commission is authorized to investigate complaints regarding payment disputes between a public utility, applicants and customers. The commission is authorized to establish payment agreements between a public utility, customers and applicants within the limits established by this chapter.
 
   (b) LENGTH OF PAYMENT AGREEMENTS.-- The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond:
 
       (1) Five years for customers with a gross monthly household income level not exceeding 150% of the Federal poverty level.
 
       (2) Two years for customers with a gross monthly household income level exceeding 150% and not more than 250% of the Federal poverty level.

       (3) One year for customers with a gross monthly household income level exceeding 250% of the Federal poverty level and not more than 300% of the Federal poverty level.
 
       (4) Six months for customers with a gross monthly household income level exceeding 300% of the Federal poverty level.
 
   (c) CUSTOMER ASSISTANCE PROGRAMS.-- Customer assistance program rates shall be timely paid and shall not be the subject of payment agreements negotiated or approved by the commission.
 
   (d) NUMBER OF PAYMENT AGREEMENTS.-- Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment 


agreement. A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.
 
   (e) EXTENSION OF PAYMENT AGREEMENTS.-- If the customer defaults on a payment agreement established under subsections (a) and (b) as a result of a significant change in circumstance, the commission may reinstate the payment agreement and extend the remaining term for an initial period of six months. The initial extension period may be extended for an additional six months for good cause shown.
 
   (f) FAILURE TO COMPLY WITH PAYMENT AGREEMENT.-- Failure of a customer to comply with the terms of a payment agreement shall be grounds for a public utility to terminate the customer’s service. Pending the outcome of a complaint filed with the commission, a customer shall be obligated to pay that portion of the bill which is not in dispute and subsequent bills which are not in dispute.

		Any decision concerning a payment arrangement must be consistent with the provisions of the Responsible Utility Customer Protection Act (“Act 201”),[footnoteRef:3] which legislation directs the Commission how it must establish payment arrangements.  “Payment Agreement” is defined at 66 Pa. C.S.A. §1403 as an “agreement whereby a customer who admits liability for billed service is permitted to amortize or pay the unpaid balance of the account in one or more payments.”  Complainant does not dispute the amount owed to Respondent for the electric service.  He simply alleges he cannot afford the payment plan as specified by the BCS decision in May 2011.   [3:  	Act 201 became effective on December 14, 2004.
] 


		Absent a change in income,[footnoteRef:4] the Commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer defaulted on a previous payment agreement.  66 Pa. C.S.A. §1405(d).  If the customer defaults on a payment agreement established under subsections (a) and (b) as a result of a significant change in circumstances, the Commission may reinstate the payment agreement and extend the remaining term for an initial period of six months.  The initial extension period may be extended for an additional six months for good cause shown.  66 Pa. C.S.A. §1405(e). [4:  	A “change in income” is defined at 66 Pa. C.S.A. §1403 as a “decrease in household income of 20% or more if the customer’s household income level exceeds 200% of the Federal poverty level or a decrease in household income of 10% or more if the customer’s household income level is 200% or less of the Federal poverty level.”
] 


		A “significant change in circumstance” is defined at 66 Pa. C.S.A. §1403 as “any of the following criteria when verified by the public utility and experienced by customers with household income less than 300% of the Federal poverty level;
		(1) 	The onset of a chronic or acute illness resulting in a significant loss in the customer’s household income.
		(2) 	Catastrophic damage to the customer’s residence resulting in a significant net cost to the customer’s household.
		(3)	Loss of the customer’s residence.
		(4)	Increase in the customer’s number of dependents in the household.”

Conclusion

		From May 6, 2011 through December 27, 2011, Complainant’s household consumed 16,021 kilowatt hours (kWh) of electric services for which Complainant was billed $1,845.86 total.  However, during that same time period, Complainant paid money on this electric services account only one time (November 25, 2011) at which time he paid $327.00 in order to avoid a termination of services.  In addition, Complainant paid money on this account only one other time between January 2010 and May 2011, when he paid $580.00 on June 25, 2010 when the account balance totaled $8,206.97.  

		Complainant has not shown that he made a good faith effort, or any effort at all, to pay for the electric services he and his household members consume.  Between the years 2010 and 2012, Complainant entered into five (5) payment arrangements with Respondent and defaulted on all of them.  In addition, Complainant’s account history with Respondent shows Mr. Welsh made only one payment in 2010 and one payment in 2011.  

Furthermore, Complainant already received a payment arrangement from the Commission when the BCS issued an informal decision on May 6, 2011 at BCS Case No. 2825624 establishing a payment arrangement on a balance of $11,192.00.  The payment arrangement provided for a payment of the budget amount plus $466.00 for twenty-four (24) months, with the first payment due June 20, 2011.  The required payment was not made in June and has not been made to date.  Therefore, Complainant defaulted on the Commission’s payment arrangement dated May 6, 2011.

		In addition, Complainant did not appeal the BCS determination in a timely manner, and he has not experienced a significant change in circumstances.  Complainant did not experience any reduction in his household’s monthly income since May 2011 when the BCS entered its decision.  Some monthly expenses, for food especially, increased but no other expense increased since May 2011.  His current monthly income qualifies as a Level Two income for a four-person household.  

Therefore, Complainant must comply with the BCS decision dated May 6, 2011 and must meet his Chapter 14 obligations by paying each month 1/24th of the remaining balance in addition to his regular monthly budget bill.  A customer “with a gross monthly household income level not exceeding 200% of the federal poverty level” must resolve an unpaid balance on an account within two years.[footnoteRef:5]  For the foregoing reasons, the complaint will be denied and the following Order will be entered.   [5:  	See 66 Pa. C.S.A. §1405(b)(2).] 


CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.

1. Complainant failed to meet the burden of proving he is entitled to the relief requested.  66 Pa. C.S.A. §332(a).

1. The only payment arrangement to which Complainant is entitled is the one issued by the Bureau of Consumer Services on May 6, 2011.

1. Complainant failed to adhere to the terms of the payment arrangement established by the Bureau of Consumer Services, and Respondent is authorized to terminate Complainant’s service pursuant to the provisions of the Public Utility Code, 66 Pa. C.S.A. §101, et seq., and the Commission’s regulations, 52 Pa. Code §56.1, et seq.


ORDER


THEREFORE, 

IT IS ORDERED:

1.	That the motion of Pennsylvania Power Company to dismiss the complaint of Charles Welsh at Docket No. C-2011-2256611 is denied.
 
2.	That the complaint filed at Charles Welsh versus Pennsylvania Power Company at Docket No. C-2011-2256611 is dismissed and the docket is marked as closed.


Date:  April 3, 2012					______________________________
					Katrina L. Dunderdale
					Administrative Law Judge
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