


	
	PENNSYLVANIA
PUBLIC UTILITY COMMISSION
Harrisburg, PA  17105-3265
	



	
	Public Meeting held May 10, 2012

	Commissioners Present:
	



	Robert F. Powelson, Chairman
	

	John F. Coleman, Jr., Vice Chairman
	

	Wayne E. Gardner
	

	James H. Cawley
	

	Pamela A. Witmer


Joint Application of The York Water Company and Stahlman Enterprises, LLC (also known as Asbury Pointe Water and Sewer Company) for approval of: 1) the transfer by sale of certain public wastewater facilities  and rights from Stahlman Enterprises, LLC (Asbury Pointe Water and Sewer Company), to The York Water Company; 2) the abandonment by Stahlman Enterprises, LLC (Asbury Pointe Water and Sewer Company) of wastewater service to the public in East Manchester Township, York County, PA and 3) the approval for The York Water Company to begin to offer, render, furnish and supply wastewater service in additional territory in East Manchester Township, York County,  abutting the existing service territory currently served by Stahlman Enterprises, LLC.
           

	                                                         ORDER
                     
	


BY THE COMMISSION:
	


Docket Numbers:
A-2012-2291572

A-2012-2291575








[bookmark: OLE_LINK1][bookmark: OLE_LINK2]	             On February 28, 2012, pursuant to Section 1102(a)(1)(i), (2) and (3) of the Public Utility Code, 66 Pa. C.S. §1102(2)(1)(i), (2) and (3), The York Water Company (York), 130 East Market Street, York, PA 17405 and Stahlman Enterprises, LLC aka Asbury Pointe Water and Sewer Company (Stahlman) 139 East Market Street York, PA 17401 filed a Joint Application for approval of:1) the transfer, by sale, of wastewater facilities and rights of Stahlman to York; 2) the abandonment by Stahlman of wastewater service to the public in East Manchester Township, York County; and 3) the approval of York to begin wastewater service in additional territory in East Manchester Township, York County, abutting the existing territory currently served by Stahlman.
  
 	             Proofs of service and publication were submitted by York.  In addition, notice of this Joint Application was published in The Pennsylvania Bulletin, 41 Pa. B 4737, Saturday, March 17, 2012.  The protest period ended April 2, 2012.  No protests were filed and no hearings were held.

	            York is a public utility corporation duly organized and existing under the laws of the Commonwealth of Pennsylvania and is engaged in the business of supplying and distributing water.  Water service is furnished to the public in a service territory encompassing 46 communities within the commonwealth with a combined population of over 182,000.  York’s existing service territory covers various counties throughout Pennsylvania, including York County, Pennsylvania.  The proposed acquisition will be the first time that York will own and operate a wastewater system.

	           Stahlman is a limited liability company formed under the laws of the Commonwealth of Pennsylvania.  Stahlman was granted a Certificate of Public Convenience at docket number A-230046, entered on November 13, 1995 for the right to offer, render and furnish sanitary wastewater collection and disposal service to the public in East Manchester Township, York County (the Asbury Pointe residential subdivision).  A map representing the franchised territory can be found at Docket No. A-230046.  Service has been provided to the entire franchised area and currently the area is completely built-out serving 237 residential customers. 

                       York entered into an Agreement of Sale (Agreement) with Stahlman dated December 28, 2011, to purchase the Asbury Pointe wastewater collection and treatment system, and stormwater collection system.  A copy of this Agreement is found at Exhibit K in the application.  The Agreement describes the assets that will be acquired.
    
                       The certificated territory of Stahlman covers only the residential subdivision known as Asbury Pointe.   In addition to Asbury Pointe, York seeks to serve Asbury Pines, which abuts the Asbury Pointe development.  Both developments are located within York’s franchise territory and York is presently providing water service to Asbury Pointe and a portion of Asbury Pines.  The developer will be installing the utilities, and any expansion of the current system will be done subject to the line extension rules as found in Stahlman’s existing tariff, which is to be adopted by York upon consummation of the transaction.  The present system has adequate capacity to accommodate Asbury Pines.  A map of the proposed Asbury Pines territory is found at Exhibit G in the application.  
     
                         Stahlman on March 24, 2011, received from the Department of Environmental Protection (DEP) a Notice of Violation for having reporting, and improper operation and maintenance violations.  To address the noncompliance issues, Stahlman entered into a Consent Order and Agreement (COA) with DEP on August 22, 2011.  York will bring significant resources to the Asbury Pointe system in order to bring it into compliance with existing regulatory requirements.  The acquisition will cure the outstanding issues identified by DEP in the COA. 

	             The estimated total cost is $367,000, which consists of the purchase price of $305,000 for the wastewater and collection system, and $12,000 to remedy a storm damaged detention pond.  The amount of $50,000 has also been allocated for the installation of an effluent flow meter, which will bring these facilities into compliance with the DEP COA.  Negotiations were conducted at arm’s length. The assets to be transferred include all real property, easement rights, all fixtures, structures and improvements, rights of ways, rights of use, licenses, privileges and other appurtenances related to the stormwater and wastewater facilities as described in Appendix A in the application.  Assets excluded from the sale are cash and accounts receivable.         

	           York stated that no corporation, partnership or individual, other than Stahlman, is now furnishing or has corporate or franchise rights to furnish service similar to that to be rendered by York in the territory covered by this Joint Application, and no competitive condition will be created.  York also stated that the proposed transaction will have no effect on its existing customers.  York will adopt the existing tariff of Stahlman.  The rate of $40 per month currently charged to Asbury Pointe customers will remain the same.

	           York submits that the proposed transfer will have a beneficial effect on the customers of Asbury Pointe. York states that it has the managerial, technical and financial capabilities to operate the system within the regulatory guidelines, make improvements as needed, and improve centralized management including customer and administrative services.

	           York is current with its annual, quarterly earnings and the Security Planning and Readiness report filing requirements and there are no outstanding fines or assessments due to the Commission.  Although Stahlman does not currently have a Security Planning and Readiness report on file with the Commission, York stated that after closing, the Stahlman system will be covered by York’s existing Corporate Security Policy.
          
Based upon the facts that York will expand its service territory to customers in compliance with our regulations, that the economies of scale of an expanded customer base has a beneficial effect on existing customers, and that York will be meeting the needs of new customers without any detriment to its existing customers, the Commission finds that granting York’s and Stahlman’s Joint Application for approval of the transfer and abandonment is necessary or proper for the service, accommodation, convenience, or safety of the public; THEREFORE,

	IT IS ORDERED:

1. That the Joint Application of The York Water Company and 
Stahlman Enterprises, LLC at Docket Nos. A-2012-2291572 and A-2012-2291575, is hereby approved.

2. That a Certificate of Public Convenience be issued pursuant to
 Section 1102(a) (1) (i), (2) and (3) of the Public Utility Code, 66 Pa. C.S. §1102 (a) (1) (i), (2) and (3), evidencing Commission approval of the acquisition by The York Water Company of the wastewater system assets of Stahlman Enterprises, LLC situated in East Manchester Township, York County, as described in the Joint Application.
                            
3.   That upon receipt of notice of closing, a Certificate of Public Convenience be issued pursuant to Section 1102(a) (1) (i), (2) and (3) of the Public Utility Code, 66 Pa. C.S. §1102(a) (1(i), (2) and (3), evidencing Commission approval for The York Water Company to begin to offer, render, furnish and supply wastewater treatment service to the public in East Manchester Township, York County.

                          4.       That upon receipt of notice of closing, a Certificate of Public
 Convenience be issued pursuant to Section 1102(a)(1)(i), (2) and (3) of the Public Utility Code, 66 Pa. C.S. §1102(a)(1)(i), (2) and (3), evidencing Commission approval for the abandonment by Stahlman Enterprises, LLC of all public wastewater service.


                          5.       That following closing, The York Water Company shall file a tariff
supplement for the subject franchise territory within 10 days after the date of closing.

                          6.       That nothing herein shall be construed to exempt The York Water 
Company from obtaining all necessary permits, licenses, and approvals from other local, state, and federal government agencies having  jurisdiction.

7.    That a copy of this Order be served upon The York Water
 Company, Stahlman Enterprises, LLC, the Bureau of Investigation and Enforcement, the Office of Consumer Advocate, the Office of Small Business Advocate, the Department of Revenue, Bureau of Corporate Taxes, and the Department of Environmental Protection,  Southcentral Field Operations and Central Office-Bureau of Regulatory Counsel.


[image: ]	BY THE COMMISSION,



	Rosemary Chiavetta
	Secretary

(SEAL)




ORDER ADOPTED:  May 10, 2012

[bookmark: _GoBack]ORDER ENTERED:  May 10, 2012
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