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Robert Steppe						:
							:
	v.						:		C-2011-2241807
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Conrad A. Johnson
Administrative Law Judge


HISTORY OF THE PROCEEDING


		This decision dismisses the Formal Complaint of Robert Steppe (Complainant or Mr. Steppe) filed against PPL Electric Utilities Corporation (PPL or Respondent) with the Pennsylvania Public Utility Commission (Commission) on May 9, 2011, at Docket No. C-2011-2241807.

		Mr. Steppe alleges a safety issue with utility poles and power lines in his field.   Complaint ¶4A.  As relief, he wants the power lines removed from the poles.  Complainant asserts PPL wants to charge him more than $2,000.00 to reroute the power lines.  He wants the power lines rerouted at no charge or at a “decent price.”  Complaint ¶5.

		On June 7, 2011, PPL filed an Answer denying any safety problems with Complainant’s service.  Answer ¶4a.  “To the extent that complainant seeks a change in location of power lines PPL will perform the work upon payment by Complainant.”  Answer ¶4b.

		On November 10, 2011, the Commission notified the parties that this case was assigned to the undersigned presiding officer for a telephonic hearing on January 6, 2012, at 
10:00 a.m.  The November 14, 2011 Prehearing Order issued in this case advised the parties of
the applicable procedural rules. 

		The telephonic hearing was convened and closed by the undersigned in Pittsburgh on January 6, 2012.  Complainant, Respondent’s attorney, Kimberly G. Krupka, Esquire, and witness, Peter Walvrab, participated in the hearing.  Testimony was received from both parties. Complainant did not offer any exhibits.  Respondent offered four exhibits for admission into the record.  There being no objection, Respondent’s Exhibits 4, 5, 9 and 10 were admitted into the record (Tr. 50).[footnoteRef:1]     [1: 	 	In accordance with the Prehearing Order, Respondent served ten pre-marked exhibits.  However, at hearing Respondent only sponsored four exhibits for admission into the record.] 


The January 6, 2012 telephonic hearing generated fifty-three pages of transcribed testimony.  The record was closed by Interim Order dated January 30, 2012.  This case is procedurally ripe for ruling.

FINDINGS OF FACT

1. Complainant is Robert J. Steppe, who resides in Lycoming County, at 959 Middle Road, Jersey Shore, Pennsylvania (Tr. 8).

2. Respondent is PPL Electric Utilities Corporation, a jurisdictional public utility that provides electric service to Pennsylvania customers.

3. Mr. Steppe is satisfied with the electric service he receives from PPL at his residence (Tr. 16).

4. The service location at issue is a four and a half-acre, open field, formerly a trailer park, located at 149 Mountain View Lane, Jersey Shore, Pennsylvania (Service Location) (Complaint ¶1; Tr. 18).

5. Mr. Steppe owns the Service Location, which he purchased in 2008 (Tr. 18) at an auction (Tr. 29).

6. Six of PPL’s utility poles carrying power lines to nearby customers are situated on the Service Location (Tr. 21).  The only other structure on the Service Location is a pump house for the well (Tr. 26).

7. Prior to purchasing the Service Location, Mr. Steppe saw the utility poles and power lines were on the property (Tr. 19-20, 28-29).

8. Mr. Steppe farms the Service Location (Tr. 24).

9. According to Mr. Steppe, when he operates his tractor the utility poles and power lines pose a safety problem, in the event the tractor runs into or strikes a pole (Tr. 16). 

10. The utility poles stand a distance of about three-car lengths from each other (Tr. 20).

11. Mr. Steppe contends while plowing the field in his tractor with a fourteen- foot wide disc in tow, he gets as close to the pole as possible to plow the maximum amount of  land; however, if he gets too close to the pole the disc may hook the pole and thereby upset the tractor (Tr. 24-25).  

12. To date, Mr. Steppe has not hit a pole while operating his tractor (Tr. 27-28).

13. Mr. Steppe wants PPL to remove the power lines from four poles situated between the first and sixth pole on the Service Location and reroute the power lines to other nearby poles (Tr. 21; Exhibit 10). 

14. After the power lines are removed from the Service Location, Mr. Steppe is willing to remove the poles (Tr. 25).  

15. Mr. Steppe contends about a year ago he spoke with PPL and was told PPL would reroute the power lines but at his expense and in excess of $2,000.00 (Tr. 23).

16. In order to relocate the power lines, which are the subject of Mr. Steppe’s complaint, PPL would “… have to remove four poles, two transformers, two anchor guides, approximately 700 feet of primary wire and secondary wire, … install an additional transformer to maintain service to customers, … and install additional wire to maintain service to those customers…,” according to PPL Distribution Design Supervisor Peter Walvrab (Tr. 35-36).

17. Other than Mr. Steppe’s request to remove the power lines, PPL has no need to relocate the poles or power lines on the Service Location, contends Supervisor Walvrab (Tr. 37 and 42).

18. Supervisor Walvrab testified that PPL’s tariff has a Relocation of Facilities provision as follows:

The relocation of Company facilities, when done at the request of others, is at the applicant’s expense and payment of the Company’s estimated cost of the relocation is required in advance of construction.  When the request is from an affected property owner and the facilities are on the customer’s property, the charges for relocation of distribution system facilities are limited to estimated contractor costs, estimated directed labor and estimated material costs, less an amount equal to any estimated maintenance expense avoided as a result of the relocation.

(Tr. 38-39; Exhibit 4).

19. Supervisor Walvrab asserts that in 2010, when Mr. Steppe asked PPL to remove the power lines from the Service Location, the installation cost of the new service would have been $2,047.00, adding pole removal would bring Mr. Steppe’s cost to $4,980.00 (Tr. 40-41; Exhibit 9).

20. For safety reasons, PPL contracts out pole removal and would not permit Mr. Steppe to remove any poles for its facilities, Supervisor Walvrab maintained (Tr. 36 and 46).

21. While Mr. Steppe’s costs in 2010 would have been $4,980.00, PPL would be required to absorb an additional $13,611.00 in service relocation costs (Tr. 41; Exhibit 9).

22. PPL prepared another estimate of the service relocation costs in December 
2011 and determined that Mr. Steppe’s cost would be $5,319.00 for the service relocation (Tr. 41-42; Exhibit 5).  

DISCUSSION

		Complainant is the party asking for action or relief from the Commission.  As the party seeking relief, Complainant has the burden of proof to show that PPL has in some manner violated the provisions of the Public Utility Code (Code) or the regulations of the Commission.  66 Pa. C.S. § 332(a).  

		The term “burden of proof” means a duty to establish a fact by a preponderance of the evidence.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950); and Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).  “Preponderance of the evidence” means one party must present evidence that is more convincing, by even the smallest amount, than the evidence presented by the other party.  Id.  Accordingly, one must review the record in this case to determine whether Complainant has satisfied his burden of proof.  If the review indicates the burden has been satisfied, one must then determine whether Respondent has submitted evidence of co-equal value or weight to refute Complainant’s evidence.  If this has occurred, the burden of proof cannot be satisfied, unless the party bearing the burden of proof presents additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967); Burleson v. Pa. P.U.C., 443 A.2d 1373 (Pa. Cmwlth. 1982).

		Furthermore, one must exercise care to ensure substantial evidence in the record supports the decision of the Commission.  See, e.g., Section 704 of the Administrative Agency Law, 2 Pa. C.S. § 704; and Yellow Cab Company v. Pa. P.U.C., 524 A.2d 1069 (Pa. Cmwlth. 1987).  “Substantial evidence” means such relevant evidence that a reasonable mind may accept as adequate to support a conclusion.  Philadelphia Gas Works v. Pa. P.U.C., 898 A.2d 671 (Pa. Cmwlth. 2006).  The pertinent inquiry is whether substantial evidence exists to support the Commission’s findings.  Elliot Co. v. Workers’ Comp. Appeal Bd. (Shipley), 785 A.2d 480 (Pa. Cmwlth. 2002).  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Pa. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).  In addition, a complainant, to establish a sufficient case against a utility and satisfy the burden of proof, must show the utility is responsible or accountable for the problem described in the complaint.  Feinstein, supra.

		Pursuant to Section 1501 of the Code, 66 Pa. C.S. § 1501, “Every public utility must furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and must make all repairs, changes, alterations, substitutions, extensions, and improvements in or to its service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.”  In the instant case, Mr. Steppe did not present any evidence that PPL failed to provide him with adequate, efficient, safe and reasonable service. 

At the heart of the matter, Mr. Steppe argues the utility poles present a potential safety issue, in the event his tractor’s disc should hook or strike a pole.  Such an event is within Mr. Steppe’s total control.  While operating his tractor, Mr. Steppe must exercise due care in maneuvering around the poles.  As Mr. Steppe conceded on cross-examination, on the Service Location there is a pump house around which he must exercise due care not to strike while operating his tractor (Tr. 27-28).  He does not intend to remove the pump house (Tr. 28).  Thus the utility poles pose no more of a safety issue than does Mr. Steppe’s pump house.  Because Mr. Steppe did not establish that PPL failed to provide him with adequate, efficient, safe or reasonable service, PPL cannot be found to have violated the Commission’s Code or regulations.  

Mr. Steppe also complains he should not be charged by PPL the costs of relocating the poles and power lines.  Under its tariff, PPL responds that the expense of removing the power lines and poles is Mr. Steppe’s responsibility.  PPL would still be required to bear a substantial expense to reroute the service for other customers.  PPL’s tariff specifically states:

The relocation of Company facilities, when done at the request of others, is at the applicant’s expense and payment of the Company’s estimated cost of the relocation is required in advance of construction. 

(Exhibit 4).  Thus PPL is under no duty to remove the utility service at its expense. 

		Although Complainant’s desire to farm his field to the maximum extent possible and his concern that if he gets his tractor too close to a pole there might be a collision are understandable, Complainant overlooks certain facts.  Before Complainant purchased the Service Location, he observed the utility poles and power lines on the property.  Knowing that the utility poles and power lines were on the property, Complainant proceeded to buy the property and begin farming the land.  Now, Complainant seeks the removal of the utility service, but at Respondent’s expense. 

		Ordering the Respondent to remove the utility poles and power lines at its expense would place the costs upon other ratepayers and the primary beneficiary would be Complainant.  The Commission refrains from ordering a utility to make a change in service to benefit one ratepayer at the expense of other ratepayers.  This is especially so when there has been no violation of the Code by the utility company. 

		Complainant’s issue has been addressed by the court.  In the case, Lynch v. Public Utility Commission, 140 Pa. Commw. 599, 594 A.2d 816 (Pa. Cmwlth. 1991), Mr. Lynch, the owner of a lot that lacked sewer and water service, asked the Commission to order the water company to extend a water line to his unimproved lot at the company’s expense or in the alternative reduce the amount he would be required to pay for the extension.  The Commonwealth Court ruled,

	It is well settled that a utility must bear the expense for repairs and improvements 	based upon the statutory requirement that a utility provide reasonable and adequate service.  Huntingdon, Inc. v. Pennsylvania Public Utility Commission, 76 Pa. Commonwealth Ct. 387, 464 A.2d 601 (1983).  However, participation by the customer may reasonably be expected.  Id.  Furthermore, since Lynch alleges the unreasonableness of the utility's rule or regulation, he has the burden of establishing this unreasonableness. 66 Pa. C.S. § 332(a).  The Commission found Lynch did not meet this burden.

Lynch 594, A.2d at 603.

		In Lynch, the Commonwealth Court held there are certain circumstances that require customer contributions for improvements.  The cost of a proposed improvement may be required when the customer is the primary beneficiary of the improvement.  Because Mr. Lynch would be the primary beneficiary of extending the water to his property, the court held he would be required to pay for the improvement. 
		
		The present case is similar to Lynch.  Mr. Steppe wants PPL to remove four utility poles and relocate power lines away from his field.  He wants these improvements but at the expense of PPL or a “decent price” to himself.  However, the improvement that Mr. Steppe seeks is solely for his benefit, that is, to maximize the amount of land he can farm.  PPL has provided Mr. Steppe with the estimated improvement costs.  Under its tariff and the ruling in Lynch, 
PPL is not required to undertake construction until receipt of payment from Mr. Steppe.  Complainant has not demonstrated any violation of the Code or Commission regulations by PPL or its failure to provide reasonable service to him.  Thus a conclusion is required that Mr. Steppe failed to carry his burden of proof, and the relief he requested must be denied.

		For all of the above reasons, the Complaint must be dismissed.  

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over Complainant and Respondent in this proceeding.  66 Pa. C.S. § 701.

		2.	Complainant has not met his burden of proving Respondent violated the Public Utility Code, a Commission regulation or a Commission order.  66 Pa. C.S. § 332(a).

		3.	Complainant has not met his burden of proving he is entitled to the relief he requested from the Commission.  66 Pa. C.S. § 332(a).

ORDER

		THEREFORE,

		IT IS ORDERED:

1. 	That the complaint of Robert Steppe v. PPL Electric Utilities Corporation at Docket No. C‑2011-2241807 is hereby dismissed.

2. That the Secretary’s Bureau shall mark Docket No. C-2011-2241807 closed.
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