BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


Core Communications, Inc.				:
							:
[bookmark: _GoBack]	v.						:			C-2011-2253750
							:
Verizon Pennsylvania, Inc.				:

Core Communications, Inc.				:
							:
	v.						:			C-2011-2253777
							:
Verizon North, LLC.					:


SCHEDULING ORDER


		On Friday, July 22, 2011, Core Communications, Inc. (Core or Complainant or Petitioner) filed a formal Complaint against Verizon Pennsylvania Inc. and Verizon North, Inc. (collectively Verizon or Respondent) as well as a Petition for Interim Emergency Order at Docket No. P-2011-2253650.  The Complaint alleged that Verizon had suddenly ceased payment for intercarrier compensation invoices that were issued by Core in accordance with the interconnection agreements (ICAs) and long-standing practice.  Core alleged that the cessation of payment severely jeopardized Core’s ability to maintain its network operations, serve its customers, and pay ordinary expenses associated with its business operations, including the paychecks of its Pennsylvania-based employees.  The Petition sought an order directing Verizon to resume immediate payment pending the resolution of the underlying substantive dispute between the parties.  

		The Commission’s Secretary served the Petition as well as the Complaints on Monday, July 24, 2011, along with a letter indicating that Verizon had five days in which to file a response.  The Commission’s regulations provide for a hearing to be held within ten days of the filing of the Petition, and an order to be issued within fifteen days of the filing of the Petition, and the hearing was originally set for Wednesday, July 27, 2011.  Following a conference call with counsel for both parties on Tuesday, July 26, 2011, the hearing was rescheduled for Friday, July 29, 2011.  During the conference call, Verizon indicated that it did intend to file an answer and would do so in accordance with the Secretary’s letter, making its due date Monday, 
August 1, 2011, as there are no hours at the Commission for the acceptance of service on Saturday, July 30, 2011, which was the actual due date.   Counsel for Core did not object to this plan, although he did point out that the rules permitted but do not require that Verizon file an answer to the Petition. 

		The motion filed by William Lehman, Esq., for admission pro hac vice for Joseph Ruggiero, Esq., was granted as unopposed at the hearing.

		The hearing was held as scheduled.  Core presented two witnesses who sponsored six exhibits.  Verizon did not present a witness but did present three cross exhibits. 

		On Monday, August 1, 2011, Verizon filed its Answer to the Petition.  

		On August 3, 2011, I issued an Order Denying the Petition of Core Communications, Inc. for Emergency Relief and Certifying the Denial to the Commission as a Material Question.  On September 23, 2011, the Commission entered its Opinion and Order which reversed the Order and directed the matter to the Commission's mediation unit.  

		On March 22, 2012, the matter was referred back to the Office of Administrative Law Judge after mediation did not resolve all of the issues between the parties.  

		Additional pre-mediation filings are as follows:
August 16, 2011	Verizon's Answer, New Matter and Counterclaim, and Preliminary
			Objections

August 18, 2011	Both Verizon's and Core's Prehearing memos
September 6, 2011	Core's Reply to New Matter, and Answer and New Matter to 					Counterclaims and Preliminary Objections to Counterclaims

September 16, 2011	Answer of Verizon and VZ North to the POs of Core
August 26, 2011	Core's Answer to POs of Verizon
October 11, 2011	Motion for Admission Pro Hac Vice for Deborah L. Kuhn
April 9, 2012		Verizon's Motion for Order Imposing Bilateral Payment Obligations
April 16, 2012		Core's Amended Complaint
April 20, 2012		Core's Amended Prehearing Memo
April 30, 2012		Core's Answer to Verizon's Motion for Order Imposing Bilateral 
			Payment Obligations
April 30, 2012		Core's Amended Complaint
May 7, 2012		Both Verizon's and Core's Amended Prehearing Memos

		The prehearing conference was held as scheduled.  The parties agreed upon a litigation schedule.  They were given 24 hours to let me know if their witnesses could not make the proposed evidentiary hearing.  Verizon sent an email indicating that the dates were fine.  Core did not respond, and therefore, it is assumed that the dates are suitable.

		THEREFORE,

		IT IS ORDERED:

		1.	That the Complaints are consolidated for purposes of litigation and decision.  Filings shall include both dockets.

		2.	The caption is amended to use the correct name of the Respondent:  Verizon North LLC. 

		3.	That Verizon's Motion for Admission Pro Hac Vice for Deborah Kuhn is granted as unopposed.
	
		4.	That the litigation schedule agreed upon between counsel is adopted as follows:

		Direct Testimony		August 23, 2012		
		Rebuttal Testimony		October 4, 2012	
		Surrebuttal Testimony		October 25, 2012
		Evidentiary hearing		December 4 & 5, 2012	
		Initial briefs			January 9, 2013
		Response briefs		January 24, 2013		

		5.	That the Commission’s regulations regarding discovery at 52 Pa. Code 
§ 5.342(d) are modified for the purposes of this proceeding to provide that objections to discovery are in lieu of answers, and not in addition to answers.  

		6.	That due dates are in-hand; service of discovery requests, testimony, exhibits and briefs may be by electronic means on the due date if transmission occurs before 4:00 pm and hard copies follow.  Oversize exhibits or photos or attachments may be served by hard copy only but must be sent by overnight mail if the submission is sent electronically on the due date.  Discovery served after 4:00 pm shall be deemed to be served the following business day.  

		7.	Testimony shall be served but not filed.  

		8.	Parties are directed to comply with the provisions of 52 Pa. Code
§ 5.243(e) which prohibits the introduction of evidence during rebuttal or surrebuttal which should have been included in the case-in-chief or which substantially varies from the case-in-chief, unless the evidence is introduced in support of a proposed settlement.


Dated: 	May 14, 2012				__________________________________
						Susan D. Colwell
					Administrative Law Judge
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