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RECEIVED 
BEFORE THE MAY 1 4 2012 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 
PA PUBLIC UTILITY COMMISSION 

SECRETARY'S BUREAU 
LIDIA SHAN, 

Complainant 

v. 

VERIZON PENNSYLVANIA INC., 

Respondent 

Docket No. C-2009-2150021 

REPLIES OF VERIZON PENNSYLVANIA INC. 
TO THE EXCEPTIONS FILED BY LIDIA SHAN 

Verizon Pennsylvania Inc. (Verizon PA or Company), by and through its attorneys in this 

proceeding, Hawke McKeon & Sniscak LLP, hereby files with the Pennsylvania Public Utility 

Commission (Commission) Replies to the Exceptions submitted by Lidia Shan (Complainant or 

Ms. Shan) in the above-captioned matter. Ms. Shan's Exceptions were filed in response to the 

March 28, 2012 Initial Decision (Initial Decision or ID) of Administrative Law Judge (ALJ) 

Cynthia W. Fordham. For the reasons set forth below, (a) Complainant's Exceptions should be 

denied in their entirety, (b) the Initial Decision should be adopted by the Commission without 

modification, and (c) the Formal Complaint filed at Docket No. C-2009-2150021 should be 

dismissed, with prejudice.1 

1 Because the Exceptions are not set forth in the format required by the Commission's Regulation at 52 Pa. Code 
§ 5.533, the Company will respond as if each new ''section'1 of Complainant's filing were a new Exception and will 
combine those "sections" that repeat the same issue or argument. Verizon PA has not replied to those statements set 
forth in the Exceptions that merely represent Complainant's opinions, beliefs or conclusions or that contain 
rhetorical pronouncements. 



INTRODUCTION 

1. The Initial Decision issued in this proceeding recommends that the Formal 

Complaint filed at Docket No. C-2009-2150021 be dismissed, with prejudice, on the basis that 

Complainant did not sustain her burden of proving her disputes against Verizon PA. While 

Complainant argues that her evidence and Exceptions require the Commission to "vacate" the 

Initial Decision, her Exceptions object to only two Findings of Fact and do not object to any 

Conclusion of Law contained in Decision. The Exceptions contain no citations to the record, 

notes of testimony or documentary evidence presented at the September 23, 2010 hearing upon 

which the Commission can rely in granting the Exceptions. Instead, the Exceptions cite certain 

language contained in the Initial Decision to which Complainant provides a narrative response. 

This narrative, however, is merely a repetition of oral testimony made by Complainant during the 

hearing or represents Complainant's conclusions, opinions or beliefs about how she feels this 

matter should have been decided. While Complainant may not agree with the outcome of this 

proceeding, Verizon PA submits that nothing included in her testimony during the hearing or set 

forth in her Exceptions is sufficient to warrant a modification of any finding or conclusion 

contained in the Initial Decision or to support a finding that the Initial Decision is faulty or 

unsupported by the evidence. 

2. For these reasons, and for the reasons set forth below, Verizon PA requests that 

the Exceptions be denied, the Initial Decision be adopted by the Commission without 

modification and the Formal Complaint filed at DocketNo. C-2009-2150021 be dismissed in its 

entirety. 



REPLIES TO EXCEPTIONS 

REPLY TO EXCEPTION NO. 1 The Initial Decision Correctly Holds That 
Complainant Did Not Sustain Her Burden of Proof 
In This Proceeding; Therefore, The Complaint 
Should Be Dismissed. 

3. Throughout her Exceptions, Complainant explains that this proceeding 

is not about Verizon PA overcharging her telephone account for services received, is not about 
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Verizon PA violating the Public Utility Code or the Commission's Regulations and is not about 

Verizon PA violating the terms of its Commission-approved Tariff. Therefore, Complainant's 

argument continues, she has no burden to prove the facts she has alleged in this proceeding.4 

Instead, Complainant maintains it is Verizon PA who has the burden of proving that the rates 

included in its Commission-approved Tariff for the temporary suspension of telephone service at 

a customer's request are just and reasonable. Complainant's interpretation of the rules regarding 

the assignment of the burden of proof is, however, inaccurate and the holding of the Initial 

Decision on this issue should be adopted by the Commission. 

4. As set forth in the Initial Decision, Section 332 of the Code provides that "the 

proponent of a rule or order" before the Commission has the burden to prove the allegations 

raised in the proceeding.5 For purposes of this proceeding, the burden of proof was properly 

assigned to Complainant. 

' 66 Pa.C.S. §§ 101, et seq. (Code) (emphasis added). 
3 52 Pa. Code §§ 1.1, et seq. (Regulations) (emphasis added). 
i Exceptions at pp. 1-2. 
5 66 Pa.C.S. § 332(a). Although Section 315 of the Code (Burden of Proof) sets forth exceptions to the general 
burden of proof rule established in Section 332(a), those exceptions are not applicable in this proceeding. 
Section 315 provides, in relevant part, that the public utility has the burden of proof to show that (i) any proposed 
increase in rates is just and reasonable; (ii) the utility has complied with any determination or order of the 
Commission that is alleged to have been violated; (iii) the utility's service and facilities are "adequate, efficient, 
safe, and reasonable"; and (iv) any accounting entry questioned by the Commission is justified. None of the 
described situations are involved in this proceeding. 



5. Regardless of how Complainant characterizes her disputes against Verizon PA, or 

what words she uses to describe those disputes, she is, in fact, asking that the Commission issue 

a rule or order as a result of this proceeding. Specifically, she seeks an order to "make 

Verizon ... revise their tariffs to make Verizon services affordable, to continue to have Verizon 

as a wire line provider."6 Complainant reiterates this request at the end of her Exceptions where 

she states: "I request PA PUC revise the tariffs for suspended and disconnected telephone lines 

previously approved by PA PUC...." 7 As the party asking for relief from the Commission in the 

form of a directive that Verizon PA take some specific action when no law, regulation or order of 

the Commission has been violated, Complainant clearly is the "proponent" of a rule or order. 

Thus, as set forth in Section 332 of the Code, Complainant has the burden of proof in this 

proceeding and she cannot escape this burden simply by claiming she is not questioning 

o 

"whether Verizon violated' the Pa PUC rules or tariffs." The Commission should disregard 

these arguments. 

6. Complainant also has the burden of proof in this proceeding because she is 

challenging an established rate that was previously approved by the Commission.9 As correctly 

stated in the Initial Decision, charges set forth in a Commission-approved tariff are considered to 

be reasonable per se and the tariff is binding not only on the utility but also on the utility's 

customers until proven otherwise.10 

7. There is no testimony or documentary evidence in the record of this proceeding to 

prove that Verizon PA charged Complainant's telephone account an amount for the temporary 

6 NT 40. 
7 Exceptions at p. 4. 
8 Exceptions at p. 2. 
9 Verizon PA Exhibit No. 1 - Tariff Telephone - Pa. P.U.C No 1, Sections 22 C and 27. 
10 Pennsylvania Electric Company v. Pennsylvania Public Utility Commission, 663 A.2d 281 (Pa. Cmwlth. 1995); 
Lynch v. Pennsylvania Public Utility Commission, 594 A.2d 816 (Pa. Cmwlth. 1991). 



suspension of her telephone service that was different than the rate set forth in its Tariff. 

Complainant presented nothing to show that the existing tariffed rates for this service are not just 

and reasonable. In fact, Complainant presented no "evidence" during the hearing to support her 

claims. The testimony she gave consisted of nothing more than her opinions, which were based 

on a misguided understanding of what is involved in the suspension versus the disconnection of 

telephone service. Complainant's unsupported opinions that the rates billed to her account for 

the temporary suspension of her service were or are "illogical, unjustifiable and unreasonable" 

are not sufficient to shift the burden of proof in this proceeding from Complainant nor can her 

uncorroborated opinions be used as a basis upon which to require the Company to modify its 

existing and Commission-approved Tariff.11 

8. Similarly, there is nothing in Complainant's Exceptions to support a modification 

of the findings and conclusions made in the Initial Decision. Complainant does not point out any 

facts contained in the record that support her allegations that rates contained in the Company's 

existing Tariff for temporary suspension of service are unjust and unreasonable. Her Exceptions 

merely make unfounded accusations regarding (a) how and/or why the findings and conclusions 

made by ALJ Fordham are in error; (b) activities that allegedly show the Commission, the ALJs 

and Verizon PA are in collusion with each other; and (c) her belief that the September 23, 2010 

hearing did not provide a "level playing field" where "everyone has a fair and equal chance of 

succeeding."12 None of these accusations or allegations are true. Complainant was given, and 

took advantage of, a full and fair opportunity during the September 23, 2010 hearing to present 

any and all evidence in support of her contentions against Verizon PA. The fact that she does 

not agree with the outcome of the hearing does not equate to a finding that the hearing was unfair 

" NT 10, 27. 
12 Exceptions at p. 3. 



or that any evidence she presented was unreasonably excluded from the record.13 The 

Commission should disregard this argument. 

9. Complainant did not present during the hearing, nor does she point to in her 

Exceptions, any record evidence that supports the allegations raised in her Complaint. Her 

Exceptions do not highlight evidence presented by Verizon PA that she believes was rebutted 

during the hearing and should not have been considered in the Initial Decision. Instead, 

Complainant makes unsubstantiated arguments that have no basis in fact or law. The Initial 

Decision correctly held that Complainant failed to sustain her burden of proving that Verizon PA 

somehow violated a Commission law, regulation or order. 

10. For the reasons discussed above, Complainant's Exceptions should be denied and 

the Initial Decision should be adopted without modification. 

REPLY TO EXCEPTION NO. 2 The Initial Decision Properly Denied Admission of 

Complainant's Late Filed Exhibit Into The Record. 

11. Four of Complainant's Exceptions, which are set forth on pages 1, 2 and 3 of her 

filing, dispute the conclusion that a late filed exhibit presented by Complainant following the 

hearing should not be admitted into the record. As noted in the Initial Decision, Complainant 

testified during the September 23, 2010 hearing that she sent Verizon PA a request for 

information regarding the costs associated with a suspended telephone account to which the 

Company failed to respond.14 Based on these statements, the Company's counsel asked that 

Complainant provide copies of the "discovery" document(s) she was referring to as a late filed 

exhibit.15 

1 3 Exceptions at pp. 2-3. 
1 4 ID at 3, NT 42-44. 
1 5 NT 44-47. 



12. In response to the request, Complainant provided a copy of a January 27, 2010 

letter that purportedly was the discovery request she sent to Verizon PA. The letter, however, 

was addressed to the Commission's Secretary's Bureau and contained Complainant's improper 

response to Verizon PA's Answer to the Formal Complaint at Docket No. C-2009-2150021.16 

There is no indication on the document that the January 27, 2010 letter was served on either 

Verizon PA or its counsel; a fact that Complainant admitted in a later correspondence sent to the 

ALJ . 1 7 

13. While Complainant submitted a copy of the January 27, 2010 letter as directed 

during the September 23, 2010 hearing, she fails or refuses to understand that the letter did not 

constitute a discovery request directed to Verizon PA. At most, it contained a number of 

rhetorical questions that Complainant erroneously expected the Commission or Verizon PA to 

answer. In addition, as the document was an improper pleading not permitted by the 

Commission's Regulations, the Company had no obligation to and could not respond. Except 

for the January 27, 2010 letter, Complainant presented nothing to show she requested specific 

information from the Company that was related to the issues raised in her Complaint. The 

Commission should therefore disregard this argument. 

14. Should the Commission determine it is appropriate to review the January 27, 2010 

letter in response to Complainant's Exceptions, Verizon PA notes that the only reference in the 

letter that marginally supports Complainant's claim that she asked the Company for certain 

information prior to the hearing is a statement at paragraph 4.(b) on page 2 in which 

Complainant claims that, in an e-mail response to a settlement offer made by a Company 

1 6 Because Verizon PA's Answer did not contain New Matter, Complainant's January 27, 2010 response was a 
pleading not permitted by the Commission's Regulation at 52 Pa. Code § 5.1 and should not be recognized by the 
Commission for any purpose. 
1 7 ID at 4. 
1 8 52 Pa. Code §5.1. 



representative, Complainant requested that Verizon PA "settle [her] claim by not offering 

credit ... on a one time basis but rather to initiate suggestions of how to change tariffs that will 

reflect the actual cost to Verizon when the telephone is not in use or on suspension." Nothing in 

that statement asks that the Company provide Complainant with any information, let alone 

requests specific information related to the costs associated with the temporary suspension of 

service as Complainant alleged at the hearing and now alleges in her Exceptions. Verizon PA 

should not be required to read between the lines of a document that was not addressed to or 

served upon the Company in order to determine what information Complainant wants to 

prosecute her claim before the Commission. That is part of Complainant's burden in connection 

with the filing of her Formal Complaint. 

15. Complainant next argues at page 2 of the Exceptions that she "discussed in the 

hearing the same what I wrote in my January 27, 2009 [sic] letter to Mr. McNulty [but] you 

managed to disregard my verbal statements...." Despite this claim, however, Complainant fails 

to include any reference in her Exceptions to the "verbal statements" allegedly made during the 

September 23, 2010 hearing that would support here claims against Verizon PA. Without the 

Complainant's provision of something more substantial than her vague reference to some "verbal 

statements" allegedly made during the hearing, the Commission cannot accept the claims made 

in the Exceptions as proof that is sufficient to sustain the Formal Complaint. 

16. For the reasons discussed above, Complainant's Exceptions should be denied and 

the Initial Decision should be adopted without modification. 



REPLY TO EXCEPTION NO. 3 Finding of Fact Nos. 11 and 12 Are Supported By 
The Evidence Of Record And should Be Adopted 
By The Commission. 

17. Complainant's Exceptions to Finding of Fact Nos. 11 and 12 are based on her 

mistaken belief, despite testimony presented by Verizon PA's witness (Ms. Regina Ryan), that 

suspension of telephone service and disconnection of telephone service constitute the same 

function. As Ms. Ryan testified, they do not. 

18. ' Specifically, Ms. Ryan testified that a customer may request a "temporary" 

suspension of his or her telephone service for a maximum period of nine (9) months after 

providing the Company with at least five (5) days' notice of the date on which the service is to 

be suspended and restored.19 She further testified that, during the time of the temporary 

suspension (a) the individual remains a Verizon PA customer, is not charged any fee to restore 

service following the temporary suspension and the facilities dedicated to that customer are not 

removed or reused for other customers; (b) callers to the customer's number are notified that the 

line is temporarily suspended at the customer's request; (c) if the customer chooses, a referral 

number is provided to callers of the suspended number, and (d) the customer retains his or her 

original telephone number upon restoration of service.20 

19. In contrast, Ms. Ryan testified that, when a customer disconnects his or her 

service (a) the customer's facilities are physically removed from the existing location and may be 

used for other customers; (b) the telephone number is put "back into the pool" and, after 30 days, 

is lost to the original customer; and (c) restoration of service requires an installation charge and 

is dependent upon the availabiiity of facilities to serve the customer at the time service is 

Verizon PA Exhibit No. 1, Tariff Telephone - Pa. P.U.C. No. 1, Section 27,42"d Revised Sheet 
2 0 NT 74-75; Verizon PA Exhibit No. I. 



re-established21 Ms. Ryan's testimony clearly establishes that a suspension of telephone service 

at the customer's request and a disconnection of telephone service are different activities and the 

assumptions and conclusions made by Complainant in her testimony and Exceptions that these 

services are the same and should therefore have the same costs are erroneous and should not be 

relied upon by the Commission. 

20. Complainant's Exceptions to Finding of Fact Nos. 11 and 12 also misconstrue the 

evidence presented by Ms. Ryan. With regard to Finding of Fact No. 11 (which deals with 

suspension of service), Ms. Ryan did not testify, as stated in the Exceptions, that "[t]here is no 

connection between [the] central office and customer's home', when telephone service is 

temporarily suspended by the customer.22 In fact, Ms. Ryan testified to just the opposite - the 

customer's facilities are left in place when service is temporarily suspended so those facilities 

will be available for that same customer when service is restored.23 Contrary to Complainant's 

characterization of Ms. Ryan's testimony, the connection between the central office and the 

customer's location no longer exists when service is disconnected. This is because the facilities 

previously used by the disconnected customer are physically removed and are used for other 

24 

customers. 

21. Complainant's Exception to Finding of Fact No. 12 (which deals with 

disconnection of service) is again based on her misunderstanding of the testimony. Complainant 

claims this Finding of Fact is incorrect because a telephone number is not returned to the pool of 

available numbers for "at least" six or nine months.25 This is not what Ms. Ryan stated. She 

testified that, even though Complainant asked to temporarily disconnect rather than temporarily 
2 1 NT 74-79. 
2 2 Exceptions at p. 3. 
2 3 NT 74-79. 
2 4 NT 74-75. 
2 5 Exceptions at p. 3. 

10 



suspend her telephone service for the period during 2009-2010 when she would not be living in 

her residence, the Company agreed to "hold" her telephone number for an extended period of 

time rather than the customary 30-day period because a complaint was pending before the 

Commission.26 Ms. Ryan testified, however, that holding a number out of service for such a long 

period of time after a disconnection of service "is not the normal course of business...."27 

22. For the reasons set forth above, Complainant's Exceptions should be denied and 

the Initial Decision should be adopted without modification. 

CONCLUSION 

WHEREFORE, for the reasons set forth above, Verizon Pennsylvania Inc. respectfully 

requests that the Exceptions filed by Lidia Shan be denied in their entirety, that the Commission 

adopt the Initial Decision issued by Administrative Law Judge Cynthia W. Fordham, without 

modification, and that the Formal Complaint filed at Docket No. C-2009-2150021 be dismissed, 

with prejudice. 

Respectfully submitted, 

4 Jai?e/ L. Miller (Attorney I.D. No. 63491) 
Ha&vke McKeon & Sniscak LLP 
100 North Tenth Street 
P.O. Box 1778 
Harrisburg, PA 17105-1778 
Telephone: 717-236-1300 
Facsimile: 717-236-4841 
j lmiller@hmslegal.com 

Counsel for Verizon Pennsylvania Inc. 

DATED: May 14,2012 

Exceptions at p. 3; NT 80-83. 
NT 80. 
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CERTIFICATE OF SERVICE 

I hereby certify that I have this day served a true copy of the foregoing document upon 

the party listed below, in accordance with the requirements of §1.54 (relating to service by a 

party). 

Service By First Class Mail 

Lidia Shan 
301 Byberry Road 
Apartment #F-14 
Philadelphia, PA 19116 

MAY. 1 4 2012 

SECRETARY'S BUREAU 

JanetfL. Miller 

DATED this 14tl1 day of May, 2012 
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