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HISTORY OF THE PROCEEDING

On November 16, 2010, Margaret Katz and Alan Katz (Complainants), on behalf of Michael Katz (Customer), filed a complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (Respondent).  At paragraph 4B of the complaint form requesting the facts of the complaint, the complaint states “See cover letter dated 11/16/10”.  Attached to the complaint form is a two page letter dated November 16, 2010, from the Complainants addressed to the Commission’s Secretary.  The November 16, 2010 letter refers to a letter sent to the Respondent dated June 17, 2010.

The letter dated June 17, 2010, sent by Margaret Katz to the Respondent, states that she is the Customer’s mother.  Margaret Katz does not live with the Customer but resides in New Jersey.  The June 17, 2010 letter asserts that the Respondent sent a ten day shut off notice to the Customer and that such a notice is not warranted given that the Customer has Asperger’s Syndrome, is disabled and receives only a small monthly Social Security check.  The June 17, 2010 letter criticizes the Respondent for allowing the Customer’s bill to accumulate to an amount of almost $3,000.00.  The June 17, 2010 letter sets forth a chronology of events involving the Customer and attempts by the Complainants to correct what the letter characterizes as mistakes on the Customer’s bills.  According to the June 17, 2010 letter, the Respondent refused to discuss the account with the Complainants because their names were not on the Customer’s account.  
Also attached to the complaint is a letter dated July 26, 2010, sent by Alan Katz to the Commission’s Secretary.  Alan Katz is the Customer’s brother.  Alan Katz does not live with the Customer but resides in New Jersey.  The July 26, 2010 letter outlines many of the same concerns expressed by Margaret Katz in her June 17, 2010 letter.
The Complainants’ November 16, 2010 letter to the Commission’s Secretary criticizes the Respondent for not contacting the Complainants when the Customer’s bills went unpaid.  According to the November 16, 2010 letter, had the Respondent contacted the Complainants in a timely fashion, the Customer’s bill would never have accumulated to such a large arrearage.
At paragraph 5 of the complaint form requesting how the Complainants want the complaint resolved, the complaint states “See cover letter”.  The Complainants’ November 16, 2010 letter requests that the Commission direct the Respondent to remove the balance owed by the Customer that the Respondent improperly allowed to accumulate.  

The Respondent filed an answer on December 13, 2010.  The answer denies that there are any incorrect charges on the Customer’s bill.  The answer admits that the Respondent sent bills to the Customer at the Customer’s address.  The answer admits that the Respondent could not share the Customer’s private account information with other individuals.  The answer requests that the Commission deny the complaint.  
The Respondent filed a preliminary objection on January 14, 2011, requesting that the Commission dismiss the complaint.  The preliminary objection states that the Complainants do not reside at the Customer’s service address and the Complainants do not hold power of attorney for the Customer.  The preliminary objection further states that Jeffrey L. Gilbert, Esquire has provided the Respondent with a copy of a power of attorney signed by the Customer which names Jeffrey L. Gilbert as his agent.  
According to the preliminary objection, Alan Katz has informed the Respondent that neither he nor Margaret Katz is an agent for the Customer under any existing power of attorney.  The preliminary objection alleges that the Complainants are not authorized to file a complaint with the Commission on behalf of the Customer.  The preliminary objection requests that the Commission dismiss the complaint.  
By notice dated February 9, 2011, the Commission notified the parties that it had assigned the case to me as motion judge.  
On February 12, 2011, Alan Katz filed an answer to the Respondent’s preliminary objection.  The answer to the preliminary objection contends that Stanley Katz, the Customer’s father, paid the Customer’s electric bills and therefore was the actual customer until Stanley Katz passed away in 2007.  According to the answer to the preliminary objection, after Stanley Katz passed away, Margaret Katz began paying Michael Katz’s electric bills.  Margaret Katz requested that the Respondent send the Customer’s bills to her but the Respondent failed to do so.  The answer to the preliminary objection contends that, had the Respondent honored Margaret Katz’s request, the Customer’s bill would never have accumulated to over $3,000.  The answer to the preliminary objection requests that the Commission direct the Respondent to eliminate the balance on the Customer’s account that the Respondent allowed to accumulate.  
I issued an initial decision on March 16, 2011, sustaining the preliminary objection and dismissing the complaint.  Margaret Katz and Alan Katz filed exceptions to my initial decision on March 30, 2011.  The Respondent filed replies to the exceptions on April 8, 2011.
By order entered on January 27, 2012, the Commission granted the exceptions, reversed the initial decision and referred the matter to the Office of Administrative Law Judge for further proceedings.  

By notice dated February 8, 2012, the Commission scheduled an initial telephonic hearing on remand for this matter for March 29, 2012 at 10:00 a.m. 

On March 9, 2012, Alan Katz filed a Motion requesting that I disqualify myself from hearing the case and requesting that the Commission continue the scheduled hearing because Margaret Katz would not be returning from Florida until April 2, 2012.  On March 14, 2012, the Respondent filed a response to Alan Katz’s Motion.  By order dated March 15, 2012, I denied the Motion for Disqualification but granted the request to continue the hearing to a date after April 2, 2012. 

On March 15, 2012, Alan Katz filed a motion to withdraw the complaint.  According to the motion, Margaret Katz now receives a bill for the Customer at his new address and the bill does not show the arrearages from the Customer’s prior account.  Since this charge no longer appears on the bill, the motion concludes that a hearing is not necessary.  
By notice dated March 19, 2012, the Commission rescheduled the initial telephonic hearing on remand for this matter for May 3, 2012 at 10:00 a.m. 

On April 3, 2012, the Respondent filed a reply to the motion to withdraw.  The reply admits that the Respondent has not transferred the disputed arrearages to the current account in the name of Margaret Katz.  The reply denies that the Respondent has any intent to forgive the outstanding balance of the disputed arrearages.  The reply asserts that the Respondent has the right to collect the disputed arrearages.  The reply states that Alan Katz may withdraw his complaint at any time but that the withdrawal should not be deemed to be a statement by the Respondent that it will forgo collecting the disputed arrearages.   

On May 1, 2012, Alan Katz contacted me by telephone and reiterated that the hearing scheduled on May 3, 2012 was not necessary.  I indicated that I would cancel the hearing.  I contacted counsel for the Respondent, Kimberly G. Krupka, Esquire, by telephone and informed her that I would cancel the hearing.  By notice dated May 1, 2012, the Commission notified the parties that the hearing scheduled for May 3, 2012 was cancelled.  
The withdrawal is ready for decision.  For the reasons set forth below, I will grant the request for leave to withdraw.

FINDINGS OF FACT



1.
The Complainants in this case are Margaret Katz and Alan Katz.



2.
The Respondent in this case is PPL Electric Utilities Corporation.



3.
The Customer is Michael Katz.



4.
 The Complainants do not live with the customer at the service address.


5.
On November 16, 2010, the Complainants filed a complaint with the Commission against the Respondent.


6.
The Respondent filed an answer on December 13, 2010.


7.
On January 14, 2011, the Respondent filed a preliminary objection.


8.
On February 12, 2011, Alan Katz filed an answer to the preliminary objection.

9.
ALJ Salapa issued an initial decision on March 16, 2011, sustaining the preliminary objection and dismissing the complaint.  

10.
By order entered on January 27, 2012, the Commission reversed the initial decision and referred the matter to the Office of Administrative Law Judge for such additional proceedings as appropriate. 

11.
On March 15, 2012, Alan Katz filed a Motion to Withdraw the complaint.

12.
On April 3, 2012, the Respondent filed a reply to the Motion to Withdraw.

DISCUSSION
The Commission’s Rules of Practice and Procedure at 52 Pa. Code §5.94 permit parties to withdraw pleadings in a contested proceeding.  The provision at 52 Pa. Code §5.94(a) allows withdrawal of pleadings by a petition for leave to withdraw the pleading.  The petition is granted only by permission of the presiding officer or the Commission.  The presiding officer or Commission must consider the petition, any objections thereto and the public interest in determining whether to permit withdrawal of the pleading.

Alan Katz’s March 15, 2012, motion does not comply with 52 Pa. Code §5.94 in that it does not fulfill the general requirements of a petition set forth in 52 Pa. Code §5.41.  The regulation at 52 Pa. Code §1.2(a) provides that the presiding officer or the Commission may disregard an error or defect of procedure which does not affect the substantive rights of the parties.  Since Alan Katz’s March 15, 2012 motion did request permission to withdraw the Complainants’ complaint and a copy of the motion was served on the Respondent, the Respondent had notice of the request and filed an answer to the request.

I will ignore the procedural defects of Alan Katz’s request and treat the March 15, 2012 motion as a petition for leave to withdraw, filed pursuant to 52 Pa. Code §5.94, in order to secure a just, speedy and inexpensive determination of this proceeding, pursuant to 52 Pa. Code §1.2(a).  This will not adversely affect the Respondent’s substantive rights, pursuant to 52 Pa. Code §1.2(c), since the Respondent has had notice of the issue and an opportunity to respond.

Turning first to Alan Katz’s request to withdraw the Complainants’ November 16, 2010 complaint, the March 15, 2012 motion states Margaret Katz now receives a bill for the Customer at his new address and the bill does not show the arrearages from the Customer’s prior account.  The motion states that it appears that the Respondent has chosen to cease attempting to collect the arrearage amount.  The motion notes that Margaret Katz has not received a bill from the Respondent in over a year showing the unpaid arrearages.  Since this charge no longer appears on the bill, the motion concludes that a hearing is not necessary.  Alan Katz reiterated that a hearing was not necessary in the May 1, 2012 telephone conversation.  The Commission has no interest in mandating that the Complainants attend a hearing and continue litigation when it appears that the Complainants believe that a hearing and further litigation are unnecessary. 



Turning next to any objections to the withdrawal of the November 16, 2010 complaint, the Respondent filed an answer indicating that it did not oppose Alan Katz’s request to withdraw the Complainants’ complaint.  However, the answer states that the withdrawal should not be deemed to be a statement by the Respondent that it will forgo collecting the outstanding balance.  There are no other parties involved in this proceeding.  Therefore, there are no objections to the Complainant’s withdrawal.

Turning finally to the public interest, the complaint does not allege facts that would impact the public interest.  The complaint argues that neither the Customer nor the Complainants should be responsible for the outstanding balance on the Customer’s account because the Respondent failed to act in a reasonable manner.  The complaint does not allege that the Respondent intentionally misled the Customer or that the outstanding balance is the result of inaccurate billing.  The allegations in the Complainants’ complaint do not raise issues that impact other customers of the Respondent and therefore impact the public interest.  

Having reviewed the request to withdraw, any objections to the request and the public interest, I conclude that the request to withdraw should be granted.  Granting the request to withdraw will terminate the litigation, saving the parties the costs in time and money they would otherwise incur litigating the case.  Granting the request to withdraw will not impact the public interest and will conserve administrative hearing resources.

CONCLUSIONS OF LAW
1.
The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2.
The Commission’s Rules of Practice and Procedure at 52 Pa. Code §5.94 permit parties to withdraw pleadings in a contested proceeding by permission of the presiding officer or the Commission.

3.
In determining whether to permit withdrawal of the pleading, the presiding officer or the Commission must consider the petition, any objections thereto and the public interest.

ORDER

THEREFORE,

IT IS ORDERED:

1.
That the request for leave to withdraw the November 16, 2010, complaint of Margaret Katz and Alan Katz filed at Docket No. F-2010-2211384 on March 15, 2012, is granted.

2.
That the complaint of Margaret Katz and Alan Katz at Docket No. F-2010-2211384, filed November 16, 2010, is withdrawn.

3.
That the record at Docket No. F-2010-2211384 is marked closed.

Date: 
May 2, 2012











David A. Salapa








Administrative Law Judge
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