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	PENNSYLVANIA PUBLIC UTILITY COMMISSION




Pennsylvania Public Utility Commission		:		R-2011-2273539
Office of Consumer Advocate			:		C-2012-2285171
Office of Small Business Advocate			:		C-2012-2287034
							:
	v.						:		
							:
Peoples TWP LLC					:
		
	

ORDER GRANTING MOTION OF THE OFFICE OF SMALL BUSINESS ADVOCATE FOR ADMISSION INTO THE RECORD THE DIRECT TESTIMONY, EXHIBITS AND VERIFICATION OF ROBERT D. KNECHT


Background

		On November 15, 2011, Peoples TWP LLC (Peoples TWP) filed a letter with the Pennsylvania Public Utility Commission (Commission) requesting an extension for the filing of Peoples TWP’s 2012 Section 1307(f) filing for recovery of purchased gas costs, pursuant to the Public Utility Code (Code), 66 Pa. C.S.A. §1307(f), and Commission regulations, 52 Pa. Code §§53.64 - 53.65.  By Secretarial Letter dated December 5, 2011, the Commission granted Peoples TWP’s request for an extension until January 13, 2012.
	
		On January 13, 2012, Peoples TWP made its filing in compliance with Section 1307(f) of the Code (Act 74 of 1984) with the Commission.  On January 31, 2012, Peoples TWP filed its unnumbered and undated Supplement to Tariff Gas - PA PUC No. 7, as required by Section 1307(f) of the Code to provide for projected changes in tariff rates resulting from changes in purchased gas costs.  In the supplement, Peoples TWP proposes a decrease in its rates for recovery of purchased gas costs applicable to residential sales service customers of $0.6785/Mcf, from the purchased gas cost rates in effect as of November 1, 2011.  Rate changes related to recovery of purchased gas costs were proposed for other customer classes.  The January 31, 2012 filing included the direct written testimony of Andrew P. Wachter, Peoples TWP’s Vice President – Finance and Rates.  The proposed rate changes are to be effective as of 
August 1, 2012.

		The filings were assigned to the Commission’s Office of Administrative Law Judge for investigation and scheduling of hearings to consider the justness and reasonableness of the rate Peoples TWP seeks to recover from its customers through the 1307(f) charge.  The proceeding was assigned to the undersigned Presiding Administrative Law Judge (ALJ). 

		The Office of Consumer Advocate (OCA) filed a Complaint at Docket No. C‑2012-2285171 on January 26, 2012.  The Office of Small Business Advocate (OSBA) filed a Complaint at Docket No. C-2012-2287034 on February 3, 2012.  No other formal complaints were filed. 

		The Commission’s Bureau of Investigation and Enforcement (I&E) filed a Notice of Appearance on February 1, 2012.  On February 6, 2012, the Presiding ALJ issued an Order scheduling an Initial Prehearing Conference for February 10, 2012. 

		 The prehearing conference proceeded as scheduled; Peoples TWP, I&E, OCA and OSBA participated in the conference.  On February 15, 2012, the Presiding ALJ issued a Prehearing Order outlining the applicable procedural rules and establishing the litigation schedule, which set April 5-6, 2012 as the dates for the technical evidentiary hearings in Harrisburg. 

		On March 22, 2012, at the joint request of the parties, the Presiding ALJ conducted a telephone conference concerning the litigation schedule.  Tr. 21.[footnoteRef:1]  Counsel for each party participated in the telephone conference, during which they requested a suspension of the litigation schedule based upon having reached an agreement in principle to resolve this proceeding.  Tr. 21.  The Presiding ALJ granted the joint request of the parties, in part, and suspended the litigation schedule relating to the submission of rebuttal and surrebuttal testimony. Tr. 21-22.  The April 5, 2012 evidentiary hearing was to proceed as scheduled in order for the parties to offer exhibits and testimony into the record by stipulation.  Tr. 22.  Further, a date by which the parties would submit the joint petition for settlement and the corresponding statements in support would be established at the April 5, 2012 evidentiary hearing.  Tr. 22.  [1: 		Transcript references are to the April 5, 2012 initial hearing held in order for the parties to offer their exhibits into the record. ] 


		The April 5, 2012, evidentiary hearing was conducted telephonically with the Presiding ALJ sitting in Pittsburgh and counsel for Peoples TWP, I&E and OCA in the Commission’s Hearing Room 5 in Harrisburg.  Counsel for OSBA was not present for the hearing.  Tr. 20.

		Counsel for Peoples TWP offered the following exhibits for admission into the record.

(a) Peoples TWP January 13, 2012 Filing Made in Compliance with Section 1307(f) of the Public Utility Code, Act 74 of 1984:  Filing Requirement Response Nos. 1 through 16 and Exhibit Nos. 1 through 8.  Peoples TWP Exhibit 1.

(b)  January 31, 2012 Peoples TWP Letter Captioned: 2012 Purchased Gas Cost Filing Made in Compliance with Section 1307(f) of the Public Utility Code;

	Peoples TWP Unnumbered Supplement to Tariff Gas ‒ Pa. PUC 	No. 7;

	Peoples TWP Statement No. 1, Direct Testimony of Andrew P. 	Wachter;

	Peoples TWP Statement No. 2, Direct Testimony of Robert M. 	Hovanec; and 	

	Peoples TWP Statement No. 3, Direct Testimony of Paul W. 	Becker and Attachments.  Peoples TWP Exhibit 2.
	
(c) Peoples TWP Statement No. 2-S, Supplemental Testimony of Robert M. Hovanec with Attachment  1.

There being no objections, Peoples TWP’s exhibits were admitted into the record.  Tr. 27-29.

		Counsel for OCA offered as an exhibit OCA’s Statement No. 1, the Direct Testimony of Jerome D. Mierzwa to which Schedule JDM-1 was attached.  Verification was not attached to OCA’s Statement No. 1.  OCA requested leave to file a verification or affidavit for the testimony after the close of the hearing.  There being no objection, OCA’s exhibit was admitted into the record and leave was granted for OCA to file the verification after the hearing.[footnoteRef:2]  Tr. 31.  I&E did not offer any testimony or exhibits for admission into the record.  Tr. 29-30. [2: 		 On April 6, 2012, OCA served Jerome D. Mierzwa’s verification, which was received by the Presiding ALJ on April 11, 2012.
 ] 


		On March 5, 2012, counsel for OSBA served the Presiding ALJ and counsel for Peoples TWP, I&E and OCA with OSBA’s Statement No. 1, Direct Testimony and Exhibits of Robert D. Knecht.  However, verification was not attached to OSBA’s Statement No. 1.  Two copies of OSBA’s Statement No. 1 were provided to the court reporter for attachment to the transcript of the April 5, 2012 hearing.  Tr. 24.  The Presiding Officer inquired as to whether there was any objection to the admission of OSBA’s Statement No. 1 and verification into the record, in the event OSBA offered to move said documents into the record at a later time.  Tr. 23, 32-33.  If there was no objection, OSBA’s Statement No. 1 and supporting verification would be admitted into the record upon motion of OSBA.  Tr. 32-33.  Counsel for Peoples TWP, I&E and OCA did not object to the admission of OSBA’s submission subsequent to the hearing.

OSBA’s Motion

		On March 6, 2012, the Presiding ALJ received from counsel for OSBA correspondence dated March 5, 2012, that included two copies of the Direct Testimony and Exhibits of Robert D. Knecht along with his verification.  Counsel for OSBA requested admission of the documents into the record.  A copy of the March 5, 2012 correspondence, 

which includes Mr. Knecht’s verification, is attached hereto as ATTACHMENT A.   For the purposes of this order the request is treated as a motion.[footnoteRef:3] [3: 	 	Although the request was not filed as a motion in accordance with the provisions of the Commission’s Rules of Administrative Practice and Procedure, Section 5.103, 52 Pa. Code §5.103, waiver of this requirement is permitted.  Under 52 Pa. Code §1.2, a presiding officer at any stage of an action or proceeding may waive a requirement of a rule when necessary or appropriate, if waiver does not adversely affect a substantive right of a party.  Such were the circumstances in this case.
] 


		As above mentioned, there was no objection from counsel for the other parties to the admission of OSBA’s Direct Testimony and Exhibits of Robert D. Knecht along with his verification at a later date.  Accordingly, OSBA’s motion is granted in the ordering paragraphs below.

THEREFORE, 

IT IS HEREBY ORDERED:

1.	That the Motion of the Office of Small Business Advocate to admit into the record the Direct Testimony and Exhibits of Robert D. Knecht served upon the parties on March 5, 2012 and his Verification served upon the parties on April 5, 2012, is granted. 

2.	That the Direct Testimony and Exhibits of Robert D. Knecht served on March 5, 2012 and his Verification served on April 5, 2012 are admitted into the record.    

3.	That the Commission’s Secretary’s Bureau shall file the within order along with two copies of the Direct Testimony and Exhibits of Robert D. Knecht attached hereto.
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R-2011-2273539 - PUC v. PEOPLES TWP LLC

C-2012-2285171 - OFFICE OF CONSUMER ADVOCATE v. PEOPLES TWP LLC

C-2012-2287034 - OFFICE OF SMALL BUSINESS ADVOCATE v. PEOPLES TWP LLC

(Revised 2-15-12)


ANDREW S TUBBS ESQUIRE
POST & SCHELL PC
17 NORTH SECOND STREET
12TH FLOOR
HARRISBURG PA  17101-1601


DAVID T EVRARD ESQUIRE
OFFICE OF CONSUMER ADVOCATE
555 WALNUT STREET
5TH FLOOR FORUM PLACE
HARRISBURG PA  17101-1923


ALLISON KASTER ESQUIRE
PA PUC BUREAU OF INVESTIGATION 
AND ENFORCEMENT
400 NORTH STREET 2ND FLOOR WEST
PO BOX 3265
HARRISBURG PA  17105-3265


SHARON E WEBB ESQUIRE
OFFICE OF SMALL BUSINESS ADVOCATE
300 NORTH SECOND STREET SUITE 1102 
HARRISBURG PA  17101
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Conrad A. Johnson
Administrative LaWw Judge




