BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Donna Garippa					:
							:
	v.						:		F-2011-2251687
:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Katrina L. Dunderdale
Administrative Law Judge


HISTORY OF THE PROCEEDING


On June 27, 2011, Donna Garippa (“Complainant”) filed a timely formal complaint against PPL Electric Utilities Corporation (“Respondent” or “PPL”) alleging she cannot afford to pay the high payment plan established by the Public Utility Commission (“Commission”) through the Bureau of Consumer Services (“BCS”).  Complainant requests that PPL waive the unpaid balance and lower the monthly payment.  On August 1, 2011, Respondent filed an Answer in response to Complainant’s formal complaint in which PPL admitted Complainant seeks a lower payment but averred PPL had provided the most advantageous payment arrangement to Complainant and PPL was in agreement with the BCS decision.  

On November 21, 2011, PPL filed a Certificate of Satisfaction which indicated the parties had reached an amicable settlement and the proceeding should be considered closed.  On December 6, 2011, Complainant filed a letter with the Commission which indicated she was not in agreement with the Certificate of Satisfaction.

		On December 27, 2011, the Office of Administrative Law Judge issued a Telephone Hearing Notice, which scheduled an initial telephonic hearing to be conducted on February 17, 2012.  On January 3, 2012, the undersigned issued a Prehearing Order.  

The presiding officer convened the initial telephonic hearing as scheduled on February 17, 2012.  Ms. Garippa  appeared pro se and testified on her own behalf.  Respondent was represented by Graig M. Schultz, Esquire.  Attorney Schultz presented the testimony of one witness, and offered four exhibits, marked PECO Exhibits 1 through 4, which exhibits were admitted into evidence at the hearing.  The transcript of the hearing contains 53 pages and was received in the presiding officer’s office on March 15, 2012.  Complainant and Respondent issued final statements on the hearing record in lieu of filing briefs.  

On March 21, 2012, the presiding officer closed the hearing record when issuing the Interim Order Closing the Hearing Record.

FINDINGS OF FACT

1.	Complainant, Donna Garippa, resides at 273 Sage Road (formerly numbered as 2007 Sage Road), Long Pond, Pennsylvania which is the service address where she has received electric services from Respondent for five years.  (Tr. 12, 37). 

2.	Complainant rents her two-bedroom, single family residence, which is equipped with electric baseboard heat and where she lives by herself.  (Tr. 13-15).

3.	Complainant is currently unemployed, having been approved for Social Security disability benefits in 2001.  (Tr. 13, 18, 20).

4.	Complainant’s disability benefits in 2012 totals $1,682 in net monthly payments and $27 in food stamps.  The costs of health insurance for her son ($25) and for herself ($100), and the cost for medications ($36) are deducted from the gross disability payment, making her gross monthly payment approximately $1,843.  (Tr. 18-20, 26).
5.	Complainant’s monthly expenses, not including food, currently total $1,740 and consist of:
		Rent					$1,000
		Electric		 		 $152
		Water					   $48
		Garbage 				   $13
		Cable/Phone/Internet			  $138
		Gasoline				  $125
		Car/Renters’ Insurance		  $139
		Three revolving credit accounts	  $125 total 
(Tr. 22-28).
	 
6.	In addition to her routine monthly expenses, Complainant’s unpaid medical bills total approximately $1,500.  (Tr. 26, 27).

7.	Complainant does not qualify for LIHEAP (Low Income Heating Energy Assistance Program), “OnTrack”, Section 8 assistance or rent assistance.  (Tr. 13-14, 21).

8.	Complainant owes $773.88 in unpaid arrears as of the date of the hearing and her current budget billing amount is $137 monthly.  (Tr. 38; PPL Exhibit 1).

9.	Complainant continues to pay on her account and has not had a late payment since April 2011.  (Tr. 30, 38; PPL Exhibit 1).

10.	As of the date of the hearing, Complainant had a budget billing credit equal to $382.14, which amount could be applied to reduce her arrearage at the end of Complainant’s budget billing program year in May 2012.  (Tr. 38-40; PPL Exhibit 1).

11.	On December 15, 2010, Complainant contacted PPL to initiate a high bill complaint, and PPL visited Complainant’s residence on January 7, 2011 to conduct a walk-through of her residence.  (Tr. 16, 41, 42).

12.	Complainant keeps her thermostats set at 60 degrees in the evening, lowers the thermostats down to 50 degrees during the day, closes curtains at night and opens them during the day, unplugs appliances not in use, keeps lights off and doors shut, and uses draft blockers under the doors in an attempt to reduce her electric heat usage.  (Tr. 13, 16, 17).

13.	In March 2011, PPL offered Complainant a payment arrangement totaling $152 monthly, which consisted of budget billing and $20 monthly towards reducing the arrears.  (Tr. 42).

14.	Complainant filed an informal complaint with the Bureau of Consumer Services (“BCS”) on May 17, 2011 at BCS No. 2833034.  On May 23, 2011, BCS issued a payment arrangement which required Complainant to pay the budget bill amount ($138) plus $21 towards the arrearage ($594.94), starting with the June 2011 monthly bill.  BCS determined Complainant had a Level Two income ($1,534) monthly for a one person household.  (Tr. 28, 29, 44; PPL Exhibit 4).

15.	On June 20, 2011, Complainant mailed a timely formal complaint to appeal the BCS decision.

16.	Complainant has complied with the BCS payment arrangement established in May 2011.  (Tr. 31).  

		17.	Complainant has been able to make payments on her electric service account with PPL because of money she receives from her parents.  (Tr. 13, 31).

DISCUSSION

		In this matter, Complainant alleges the payment plan offered by PPL and BCS exceeds her ability to pay.  Complainant requests the Commission lower her monthly payment from the current $138 budget billing for monthly charges plus $21 towards reducing the arrears, down to $100 budget billing for monthly charges and a waiver of all accumulated arrears.

		Complainant, who appeared pro se, did not move to admit any exhibits.  Respondent presented one witness in support of its position and moved to admit four exhibits, which exhibits were admitted without objection.

[bookmark: _GoBack]		Complainant testified she was able to make payments fairly regularly and kept on making full payments until the child support payments stopped a few years ago when her son became an adult.  Complainant asks that she be allowed to have a payment arrangement which totals no more than $100 per month with zero arrears, instead of the current arrangement to pay $159 per month (i.e., $138 on budget plus $21 on arrears) on arrears totaling almost $800.

		Respondent’s witness testified PPL tried to assist Complainant to the extent it is permitted.  Respondent’s records clearly show Complainant has consistently paid her monthly bills on time for the last year and also show Complainant has taken steps to reduce her electricity consumption.  However, Respondent points out the evidence presented shows in a straight-forward manner that PPL offered Complainant a fair and reasonable payment arrangement.

Conclusion

		Complainant seeks the Commission’s intervention and, therefore, bears the burden of proving Respondent violated provisions of the Public Utility Code or the regulations in some fashion.[footnoteRef:1]  Thus, Complainant must show, by a preponderance of the evidence[footnoteRef:2], PPL is responsible for the problem described in the complaint, and she is entitled to the relief requested.[footnoteRef:3]     [1:  	Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a).
]  [2:  	Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 134 Pa.Commw. 218; 221-222, 578 A.2d 600; 602 (1990), alloc. den. in 602 A.2d 863 (1992).
]  [3:  	Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  ] 


There was no dispute between the parties about the facts in this proceeding.  Both witnesses provided credible testimony.  The question presented by Complainant was whether the Commission could grant to Complainant a better, and more affordable, payment arrangement than the one granted by BCS and offered by PPL.  The evidence presented shows that Complainant received the best available payment arrangement from BCS.

Section 1405(a) in Title 66 of Pennsylvania Statutes Annotated authorizes the Commission to investigate complaints regarding payment disputes between a public utility (such as PECO) and its customers (such as Complainant) and authorizes the Commission to establish payment agreements between a public utility and its customers.  66 Pa. C.S.A. §1405(a).

In addition, the provisions of Purdon’s Title 66 provide as follows:

(b)  Length of payment agreements.   The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond:

   (1) Five years for customers with a gross monthly household income level not exceeding 150% of the Federal poverty level.

   (2) Two years for customers with a gross monthly household income level exceeding 150% and not more than 250% of the Federal poverty level.

   (3) One year for customers with a gross monthly household income level exceeding 250% of the Federal poverty level and not more than 300% of the Federal poverty level.

   (4) Six months for customers with a gross monthly household income level exceeding 300% of the Federal poverty level.

(c)  Customer assistance programs. --Customer assistance program rates shall be timely paid and shall not be the subject of payment agreements negotiated or approved by the commission.

(d)  Number of payment agreements. --Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement. A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.

(e)  Extension of payment agreements. --If the customer defaults on a payment agreement established under subsections (a) and (b) as a result of a significant change in circumstance, the commission may reinstate the payment agreement and extend the remaining term for an initial period of six months. The initial 
extension period may be extended for an additional six months for good cause shown.

(f)  Failure to comply with payment agreement. --Failure of a customer to comply with the terms of a payment agreement shall be grounds for a public utility to terminate the customer’s service. Pending the outcome of a complaint filed with the commission, a customer shall be obligated to pay that portion of the bill which is not in dispute and subsequent bills which are not in dispute.


Under the provisions of 66 Pa. C.S.A. §1405(b)(2), the Commission is authorized to grant a payment arrangement which gives the customer up to two years in which to pay off the arrears.  In this proceeding, Complainant’s balance totals $773.88.  If Complainant is to pay off those arrears within 24 months (because she has a Level Two income), she would have to pay an additional $32.25 each month towards those arrears, instead of the $15 monthly payment granted by the BCS decision.  Therefore, the rate to repay the arrears, as established by BCS, is more affordable than an arrangement PPL or the presiding officer could provide.  Accordingly, Complainant did not meet her burden of proof in this proceeding.  66 Pa. C.S.A. §332(a).  

CONCLUSIONS OF LAW

1. This Commission has jurisdiction over the parties to and subject matter of this case.  66 Pa. C.S. A. §701.

2. Complainant has the burden of proving Respondent is not providing reasonable and adequate service.  66 Pa. C.S.A. §332(a).

		3.	Complainant failed to prove Respondent is not providing reasonable and adequate service.  

		4.	Complainant is receiving the most affordable payment arrangement available, pursuant to 66 Pa. C.S.A. §1405.




ORDER


		THEREFORE,

		IT IS ORDERED:

		That the complaint of Donna Garippa versus PPL Electric Utilities Corporation at Docket No. F-2011-2251687 is hereby dismissed.




Date:  May 7, 2012						                                                       									Katrina L. Dunderdale
								Administrative Law Judge
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