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Michelle Minakowski					:
							:
	v.						:		F-2011-2249508
							:
PPL Electric Utilities Corporation 			:



INITIAL DECISION


Before
Kandace F. Melillo
Administrative Law Judge


HISTORY OF THE PROCEEDINGS


		On June 20, 2011, Michelle Minakowski (Complainant or Ms. Minakowski) filed a timely appeal from a Bureau of Consumer Services (BCS) informal decision (#2813245) and a Formal Complaint against PPL Electric Utilities Corporation (PPL, the Company, or Respondent).  The Complaint alleged that she could not afford the monthly PPL payments and asked for a more reasonable payment agreement.  She also indicated that she had been denied energy assistance due to her income and that she was probably better off not working so that she could qualify for help.  As relief, Complainant requested a payment agreement commensurate with her ability to pay.  

		On July 21, 2011, PPL filed an Answer which denied that it had been unreasonable in providing a payment agreement to the Complainant and indicated its agreement with the BCS decision.  PPL requested that the Complaint be denied.
 
		A Telephone Hearing Notice, dated November 30, 2011, notified the parties that an Initial Telephonic Hearing was scheduled for Monday, February 6, 2012, at 10:00 a.m.  This case was assigned to me for hearing and a decision.  

		On December 2, 2011, I issued a Prehearing Order, which set forth applicable procedures for this proceeding, including requirements for the submission of proposed exhibits and an explanation that Complainant has the burden of proof.  In accordance with the Prehearing Order, by cover letter dated January 26, 2012, PPL submitted copies of proposed exhibits to be used at the hearing.  No proposed exhibits were submitted by Complainant.
 
		The telephonic evidentiary hearing was held as scheduled on February 6, 2012, at 10:00 a.m.  PPL, which was represented by Graig M. Schultz, Esquire, presented one witness (Marilyn Gonzalez) and four exhibits (PPL Exhibits 1A, 1B, 1C, and 4), all of which were admitted into the record.  Complainant, who appeared pro se, testified on her own behalf and presented no exhibits. 

		The parties declined the opportunity to file briefs and the record closed on February 29, 2012, after receipt of the transcript.  Tr. 35.  The record consists of 37 transcript pages plus the four (4) above-mentioned exhibits.  This matter is now ready for decision.

FINDINGS OF FACT

		1.	Complainant is Michelle Minakowski, a residential electric customer of PPL, who resides with her three (3) minor children at 425 West Washington Street, Frackville, PA, 17931.  Tr. 7, 11.  

		2.	Respondent is PPL, a jurisdictional public utility providing residential electric service in the Commonwealth of Pennsylvania.  PPL Exhibit (Ex.) 1A.

		3.	Complainant filed a timely appeal from a BCS informal decision (#2813245), which was the only Commission-issued payment agreement ever provided to Complainant.  Her formal Complaint was timely filed with the Commission on June 20, 2011.  Tr. 31-32; PPL Ex. 4.  

		4.	The gross monthly income of all adults in Complainant’s household is $3,900 from Complainant’s employment ($900/week x 52 = $46,800/12 = $3,900).  Her gross household income and size has not changed since the BCS decision.  Tr. 16-17, 19, 31.
  
		5.	Prior to moving to her current address of 425 West Washington Street in October 2011, Complainant lived at 301 South Broad Mountain Avenue, Frackville, PA, where she was a PPL electric heating customer.  Tr. 7-8, 11.

		6.	PPL’s records listed Complainant as living at 301 North Broad Avenue, Frackville, PA, but that is an incorrect address and should be changed to 301 South Broad Avenue.  Tr. 33; PPL Ex. 1A.

		7.	When Complainant lived at 301 South Broad Avenue, her home was not insulated and the electric heating bills were as high as almost $900/month.  She relocated because she could not afford these bills.  Tr. 8-9.

		8.	Complainant applied for energy assistance to pay her electric bills but was denied due to her income level.  Tr. 9-10, 20-21.

		9.	A prior account balance was transferred to Complainant’s current account at 425 Washington Street, Frackville, PA, and the total balance, as of the date of the hearing, which was undisputed, was $6,323.94.  Tr. 28-29; PPL Exs. 1A, 1B, and 1C.    

		10.	PPL’s account records, as shown in the exhibits, are based on Complainant’s mailing addresses at the time, rather than the location where Complainant was residing.  PPL Exs. 1A, 1B, and 1C; Tr. 8-10.
 
		11.	According to the Federal Poverty Guidelines, effective January 20, 2011, a gross monthly household income of $3,900 for a family of four (4) is between 200% and 250% of the Federal poverty level.  Federal Register, Vol. 76, No. 13, January 20, 2011, pp. 3637-3638.

		12.	The last payment on the account prior to the hearing was made on April 14, 2011.  Tr. 34.

DISCUSSION

		As the proponent of the order, Complainant bears the burden of proving her entitlement to the requested relief.  66 Pa. C.S. § 332(a).  This must be shown by a preponderance of the evidence, which means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Edan Transportation Corp. v. Pa. P.U.C., 154 Pa. Commw. 21, 623 A.2d 6 (1993); Mill v. Pa. P.U.C., 67 Pa. Commw. 597, 447 A.2d 1100 (1982); 2 Pa. C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Murphy v. Department of Public Welfare, White Haven Center, 85 Pa. Commw. 23, 480 A.2d 382 (1984).

		Complainant testified that her gross monthly household income for a family of four (4), from all sources, is $3,900, and that it has not changed since the date of the BCS decision.  PPL did not challenge Complainant’s household income level or size in its presentation.

		Since Complainant has not previously been provided a Commission-ordered payment agreement, she is entitled to one such payment agreement in accordance with Chapter 14 of the Public Utility Code (Code), 66 Pa. C.S. §1401 et seq.  The arrearage amortization period provided by Section 1405 of the Code, is determined by the gross monthly household income level as follows:

	§ 1405.  Payment agreements

***
(b)	Length of payment agreements.—The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond:

	(1)	Five years for customers with a gross monthly household income level not exceeding 150% of the Federal poverty level.

	(2)	Two years for customer with a gross monthly household income level exceeding 150% and not more than 250% of the Federal poverty level.

	(3)	One year for customers with a gross monthly household income level exceeding 250% of the Federal poverty level and not more that 300% of the Federal poverty level.
	
	(4)	Six months for customer with a gross monthly household income level exceeding 300% of the Federal poverty level. 
 
* * *
66 Pa. C.S. § 1405(b).

		To determine the appropriate repayment period, it is necessary to ascertain where the Complainant’s household income level falls vis-à-vis the Federal Poverty Guidelines.  The Federal Poverty Guidelines which were in effect at the time of the filing of Ms. Minakowski’s Complaint were those for 2011, which became effective on January 20, 2011.  According to Federal Poverty Guidelines, effective January 20, 2011, a gross monthly household income of $3,900 for a family of four (4) is between 200% and 250% of the Federal poverty level.  Federal Register, Vol. 76, No. 13, January 20, 2011, pp. 3637-3638.  Thus, Complainant is eligible for a two-year amortization, in accordance with 66 Pa. C.S. §1405(b)(2).  The Commission is not authorized to vary from this repayment schedule. 

		Also, the Complainant is cautioned that this is the one Commission-ordered payment agreement on the outstanding amount which is permitted under the Public Utility Code, 66 Pa. C.S. §1401 et seq., unless the household experiences a “change in income” or “significant change in circumstances” as defined in the statute.  Failure to comply with the terms of the payment agreement established herein may result in termination of service.  66 Pa. C.S. §1405(f).

		Accordingly, Complainant shall be permitted to amortize her outstanding balance by paying 1/24th of the arrearage each month plus the current budget amount (which can vary during the course of the repayment period).  Based upon the $6,323.94 balance as of the hearing, which was undisputed, the monthly arrearage payment would be $264 ($6,323.94 ÷ 24 = $264 (rounded)).  This is slightly higher than the monthly arrearage payment contained in the BCS informal decision due to the arrearage increase since that time.  PPL Ex. 4.  

		PPL noted that, due to a stopped meter for four (4) months, Complainant would be receiving a makeup bill but that the amount had not yet been determined as of the date of the hearing.  Tr. 28, 30-31.  Thus, this rebilled amount has not been included in the $6,323.94 balance.

		PPL witness Marilyn Gonzalez testified that PPL could offer the Complainant a 36-month arrearage amortization (Tr. 29), which would be more beneficial to Complainant than the 24-month amortization that the Commission could provide under 66 Pa. C.S. §1405(b)(2).  A utility may agree to payment terms other than those provided in the Public Utility Code, and may grant additional payment agreements at its discretion.  66 Pa. C.S. §§1405(a) and (d).

		For all the foregoing reasons, the Formal Complaint of Michelle Minakowski will be denied in that it requests a payment agreement that is more favorable to her than is permitted under 66 Pa. C.S. §1405(b)(2).  

CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §§102, 701, 1405(a).

2.	In accordance with 66 Pa. C.S. §332(a), Complainant has the burden of proving her entitlement to the requested relief, and must present evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  

		3.	Complainant has not established her entitlement to a more favorable payment agreement, based on her household size, income, and the Federal Poverty Guidelines, and may be provided a two-year arrearage amortization schedule under Chapter 14 of the Public Utility Code.  66 Pa. C.S. §§1403, 1405(b)(2).  

		4.	If Complainant fails to abide by the terms of a Commission-ordered payment agreement, she will not qualify for a second Commission payment agreement, absent strict compliance with the “change in income” or “significant change in circumstances” criteria set forth in the Public Utility Code.  66 Pa. C.S. §§1405(d) and (e).

		5.	A jurisdictional utility may agree to payment terms other than those provided in the Public Utility Code, and may grant additional payment agreements at its discretion.  66 Pa. C.S. §§1405(a) and (d).

ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the Complaint filed by Michelle Minakowski against PPL Electric Utilities Corporation at Docket No. F-2011-2249508 is denied insofar as it requests a Commission-ordered payment agreement that is more favorable than provided under 66 Pa. C.S. §1405.

		2.	That Michelle Minakowski shall make monthly payments consisting of her current budget bill plus one twenty-fourth (1/24th) of the balance accrued on her account, beginning with the first billing due date following the entry of a final Commission Order in this case.
 
		3.	That, as long as Michelle Minakowski keeps the payment schedule stated in this order, PPL Electric Utilities Corporation shall not suspend or terminate her utility service except for valid safety or emergency reasons or assess late payment or finance charges against her account.

		4.	That, if Michelle Minakowski does not keep the payment schedule stated in this order, PPL Electric Utilities Corporation is authorized to suspend or terminate her utility service in accordance with the Commission’s statutes and regulations.

		5.	That this docket is marked closed.


Dated:	May 17, 2012					_____________________________
							Kandace F. Melillo
							Administrative Law Judge 
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