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John F. Coleman, Jr., Vice Chairman
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James H. Cawley

      Pamela A. Witmer
Petition Of PPL Electric Utilities
Corporation For A Finding That A

Second Building To Shelter Control
Equipment At The Hosensack 230-69 kV                                       P-2012-2289611

Substation To Be Constructed In Lower
Milford Township, Lehigh County, Pennsylvania Is Reasonably Necessary For The Convenience Or Welfare Of The Public.
ORDER
BY THE COMMISSION:

On February 21, 2012, PPL Electric Utilities Corporation (“PPL Electric”) filed a Petition pursuant to 52 Pa. Code §5.41 and 53 P.S. §10619, for a finding that the addition of a second building to shelter control equipment (“Control Equipment Building”) at the existing Hosensack 230-69 kV Substation in Lower Milford Township, Lehigh County, Pennsylvania, (“Hosensack Substation”) is reasonably necessary for the convenience or welfare of the public and, therefore, exempt from any local zoning ordinance (“Zoning Petition”).
  


PPL Electric states that it is proposing to add a second Control Equipment Building in the Hosensack Substation as part of its project to reinforce the bulk electrical system (“BES”) and resolve identified transmission reliability criteria violations on 69 kV facilities at Hosensack Substation in order to ensure that service to customers in the area will be reliable in the future.  The overall project, which includes the addition of a second Control Equipment Building involves, inter alia, the replacement of the existing, aging and deteriorated transformers with new, larger transformers so that the Hosensack Substation will be able to meet the increasing demand for electricity in the area.
PPL Electric explains that a second Control Equipment Building at the Hosensack 230-69 kV Substation is required because the existing control house is full and cannot accommodate additional equipment.  PPL Electric needs to install new or relocate existing, electrical equipment for four primary reasons.  
First, PPL Electric is proposing to reinforce its 230 kV and 69 kV electrical systems in Lehigh County, Pennsylvania, by replacing the existing, aging and deteriorated transformers with new, larger transformers.  The replacement of transformers will necessitate the installation of additional relays to comply with applicable, mandatory reliability criteria.
Second, PPL Electric must install disturbance monitoring and reporting equipment, more specifically, a digital fault recorder (DFR) and a sequence of event recorder, at the Hosensack Substation in order to comply with applicable mandatory reliability criteria. 
Third, PPL Electric proposes to move batteries and related electrical equipment from the basement of the existing control house to an above-ground location in the proposed second control house in order to reduce the risk of water damage which could result in outages of one or more transformers, thereby causing interruptions of service.  Moving the batteries and related electrical equipment to the proposed second house will improve the reliability of the Substation.  
Fourth, PPL Electric proposes to create a physically separate room with a separate entrance, to house optic fiber communication equipment.  The optic fiber equipment is not owned or maintained by PPL Electric.  Instead, it is maintained by personnel who are not trained in safety procedures for high voltage transmission equipment.  The optic fiber equipment is presently situated in the existing control house in an area which also contains high voltage transmission equipment.  Moving the optic fiber communication equipment to a separate room in the proposed second control house will improve the safety of the substation by reducing the exposure of untrained personnel to hazards from high voltage transmission equipment. 
According to PPL Electric, the electrical equipment described above requires a control building to protect it from the elements so that the equipment, and the entire substation, can function properly.  A second control house is required because the existing control equipment house is full, and there is not sufficient space for the required additional equipment or the creation of a separate room for the optic fiber communication equipment.




PPL Electric states that the approximately 40 feet by 80 feet-new Control Equipment Building will entirely be contained within the fenced perimeter of the Hosensack Substation.  The control building will not be intended for occupancy; and there will be no supply of water and no sanitary facilities.



Subject to the approval by the Commission of this Zoning Petition, PPL Electric plans to begin construction in September 2012, in order to meet a required in service date of December 2014.



The proposed construction of a second Control Equipment Building within the fenced perimeter of the Hosensack Substation is the subject of this Petition.  PPL Electric states that the Pennsylvania Municipalities Planning Code ("MPC") provides, in relevant part, as follows: 

“This article shall not apply to any existing or proposed building, or extension thereof, used or to be used by a public utility corporation, if, upon petition of the corporation, the Pennsylvania Public Utility Commission shall, after public hearing, decide that the present or proposed situation of the building in question is reasonably necessary for the convenience or welfare of the public.”
Section 619 of the MPC Act of July 31, 1968 P.L. 805 as amended, 53 P.S. § 10619.  Thus, a public utility building is subject to local zoning requirements for buildings unless, upon petition, the Commission determines that the proposed situation of the building in question is reasonably necessary for the convenience and welfare of the public.  53 P.S.§10619.


PPL Electric argues that as explained above, the expansion of the control equipment building at the Hosensack Substation is reasonably necessary to meet the needs of the public for electricity.  The proposed facilities will provide additional capacity for future electric system load growth.  Also, the Hosensack Substation must include certain control equipment in order to operate properly, and said equipment must be protected from the elements.  The purpose of the expansion of the control equipment building on the Hosensack Substation Site is to provide that protection.  


Further, PPL Electric states that on January 11, 2001, the Commission adopted a policy statement to further the Commonwealth's goal of making agency actions consistent with sound land use planning by considering the impact of its decision upon local comprehensive plans and zoning ordinances. See 31 Pa. Bull. 951 (Feb. 17, 2001).  Section 69.1101 of the Commission's Regulations provides: 
[T]he Commission will consider the impact of its decisions upon local comprehensive plans and zoning ordinances. This will include reviewing applications for: 

(1)   Certificates of public convenience. 

(2)   Siting electric transmission lines. 

(3) Siting a public utility "building" under section 619 of the Municipalities Planning Code (53 P.S. § 10619). 

                                  (4)  Other Commission decisions.
52 Pa. Code § 69.1101 

The Lower Milford Township has adopted a zoning ordinance.  See Zoning Ordinance of Lower Milford Township, County of Lehigh, ordinance of July 20, 2009 (“Zoning Ordinance”).  The location where PPL Electric constructed the Hosensack Substation is designated as “Rural Residential-1.”  Pursuant to Lower Milford Township's Zoning Ordinance,  in the Rural Residential – 1 Zoning District: “a building, structure, or facility owned and used by an electric, telephone, or other public utility or other government regulated industry, but not including communication towers or communications equipment buildings” are permitted as “conditional uses.”  Conditional uses are not permitted unless they are approved by the Township Board of supervisors.  See Zoning Ordinance, art. V, p. 2.  
The Lower Milford Township Zoning Ordinance defines public service facilities to include electric substations.

Further, under the Lower Milford Township Zoning Ordinance, the Board of Supervisors has the power to add conditions to the approval of the project, beyond the general requirements set forth in the Ordinance.  Such conditions, if imposed, could add to the cost of the project or interfere with its operations.  
Furthermore, PPL Electric argues that the process of obtaining a zoning permit and approval from the Board of Supervisors for the conditional use, including possible appeals from adverse determinations, could consume substantial time, which 
could delay completion of the project until long after the date when the project is required to be in service in order to avoid conditions which could damage facilities and cause interruption of service to customers.

Finally, the proposed Project, including the Control Equipment Building expansion, was reviewed with representatives of Lower Milford Township and Lehigh County.  The Township and the County have no objection to the Project, including the second Control Equipment Building.  As indicated in the attached certificate of service, PPL Electric served a copy of this Zoning Petition on the Lower Milford Township, the Lower Milford Township Planning Commission, Lehigh County, and the Lehigh Valley Planning Commission, and none of these recipients filed a protest.  
For these reasons, PPL Electric requests that the Commission find that the addition of a second Control Equipment Building is reasonably necessary for the convenience or welfare of the public and is, therefore, exempt from the provisions of the Lower Milford Township Zoning Ordinance pursuant to Section 619 of the MPC, Del-AWARE Unlimited, Inc. v. Pa. P. U .C., 513 A.2d 593 (Pa. Cmwlth. 1986).
Pursuant to 53 P.S. § 10619 of the MPC Act, on February 29, 2012, notice of an Initial Prehearing Conference was issued scheduling the prehearing conference for April 17, 2012, at 10:00 am and assigning the matter to ALJ. Susan D. Colwell.


Notice of the Petition was published in the March 3, 2012 Pennsylvania Bulletin at 42 Pa. B. 1203, specifying a deadline of March 19, 2012, for filing protests or petitions to intervene.  No protests or petitions to intervene were filed.  On March 30, 2012, the Lehigh Valley Planning Commission filed a letter indicating that it had voted to offer no comments on the petition.  On April 4, 2012, the Pennsylvania Department of 
Transportation (PennDOT) filed an entry of appearance, and also indicated that PennDOT was not participating in the case.  

According to ALJ Susan D. Colwell, the Commission has conducted a public hearing in this matter after providing notice to the municipal entities where the proposed building will be located and notice to the Commonwealth agencies that may have an interest in this matter.  None of these entities filed a protest or a petition to intervene, and no entity other than PPL Electric appeared at the prehearing conference.  
Upon review, the Commission finds that the Petition was unprotested, and that the Petition and the manner in which it was filed conform to the requirements of 52 Pa. Code § 5.41 and 53 P. S. § 106.19.  Additionally, PPL Electric has shown that a second control house is required because the existing control equipment house is full and there is not sufficient space for the required additional equipment or the creation of a separate room for the optic fiber communication equipment.  Also the Commission is in agreement with PPL Electric’s assertion that the proposed facilities will provide additional capacity for future electric system load growth to meet the needs of the public for electricity.  Further, the Hosensack Substation being reasonably necessary for the public convenience and welfare, and the proposed second Control Equipment Building being necessary to properly operate the Hosensack Substation, we find that the petition should be granted; THEREFORE, 

IT IS ORDERED:

That the Petition for a finding that a second building to shelter Control Equipment at the existing Hosensack 230- 69 kV Substation in Lower Milford Township, Lehigh County, Pennsylvania is reasonably necessary for the convenience or welfare of the public and, therefore, exempt from any local zoning ordinance, filed on February 21, 2012, by PPL Electric Utilities Corporation, Docket Number P-2012-2289611, being unprotested, is hereby granted.   
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BY THE COMMISSION,


Rosemary Chiavetta

Secretary
 (SEAL)
ORDER ADOPTED: June 7, 2012
ORDER ENTERED: June 7, 2012
� PPL Electric believes its control equipment building is not a "building" but, rather, is part of its substation facilities. Therefore, PPL Electric's control equipment building is exempt from local zoning requirements. ,See, e.g., Duquesne Light Co. v. Upper St. Clair Township, 377 Pa. 323, 334-35, 105 A.2d 287, 292 (1954).  This Zoning Petition is being filed as a precaution in the event that the Commission were to determine that the control equipment building is not a facility and, therefore, potentially subject to local zoning ordinances.


� The Lower Milford Township zoning ordinance includes an electric substation under “Public Service Facilities”, which are defined as follows:





Telephone, electric and cable television lines, poles, equipment and structures; water and gas pipes, mains, valves or structure; sewer pipes, valves or structures; pumping stations; telephone exchanges and repeater stations; and all other facilities, equipment and structures necessary for conducting a service by a government or a public utility.”





See Zoning Ordinance, art. II, p. 24.





The Zoning Ordinance further defines “structure” to include:





“That which is built or constructed or a portion thereof; For the purpose of this Ordinance, structures include any form or arrangement of building materials, on or in water or land, involving the necessity of proving proper support, bracing, tying, anchoring or other protection against the forces of the elements and having a permanently fixed location.  Structures include, but are not limited to buildings, sheds, mobile or manufactured homes, signs, fences or walls over six (6) feet in height, aerials and antennae, porches, platforms, tennis courts, swimming pools, tents, tanks, and towers.”





See Zoning Ordinance, art. II, p. 29.
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