BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


C. Leslie Pettko					:
							:
	v.						:		C-2011-2226096
							:
Pennsylvania American Water Company		:


PREHEARING ORDER #4
(temporarily suspending litigation schedule)

		On February 8, 2011, C Leslie Pettko (Complainant) filed with the Pennsylvania Public Utility Commission (Commission) a formal Complaint against Pennsylvania American Water Company (PAWC or the Company), Docket Number C-2011-2226096.  The Complainant alleged in the Complaint that “there are incorrect charges on my bill.”  Following the disposition of a preliminary motion filed by PAWC, a Telephone Hearing Notice, dated October 21, 2011, was issued by the Commission establishing an Initial Telephonic Hearing for December 12, 2011.  By agreement of the parties, the Initial Telephonic Hearing was changed to an Initial Telephonic Prehearing Conference.

		The December 12, 2011 Prehearing Conference was held as scheduled.  In light of a Motion Requesting Certification of a Material Question by the Administrative Law Judge filed by PAWC on December 9, 2011, as well as pending receipt of answers to discovery, the parties agreed during the December 12th Prehearing to schedule a Further Prehearing Conference for this matter for January 19, 2012.

Following a request for a brief postponement of the Further Prehearing Conference, the Further Prehearing Conference was rescheduled for January 30, 2012.  A Scheduling Order was issued the same day memorializing the schedule for litigation agreed to in the Further Prehearing Conference.  The litigation schedule was subsequently amended at the request of the parties by an Amended Scheduling Order dated April 27, 2012 and then again by a Second Amended Scheduling Order dated May 22, 2012.  The Second Amended Scheduling Order established the following procedural schedule:

	Complainant Direct
	April 30, 2012

	Company Direct
	May 30, 2012

	Complainant Rebuttal
	June 22, 2012

	Company Surrebuttal
	July 12, 2012

	Complainant Rejoinder Outline
	July 20, 2012

	Hearings in Harrisburg
	July 24 and 25, 2012

	Main Briefs
	August 22, 2012

	Reply Briefs
	September 7, 2012



On May 29, 2012, PAWC filed a Motion for Summary Judgment.  In its Motion, PAWC averred that there are two independent bases for its Motion, “either one of which, on its own, would support the entry of summary judgment in the Company’s favor.”  On June 1, 2012, the Complainant filed a Notice of Deposition of Pennsylvania American Water Company.  In its Notice of Deposition, the Complainant sought to take the deposition of a Company officer regarding eleven (11) matters for which the inquiry is being made.  On June 11, 2012, PAWC filed an Objection to the Complainant’s Notice of Deposition.  PAWC averred that the matters set for inquiry in the Notice of Deposition are not appropriate for discovery and are duplicative of the discovery that has already been conducted in this case.

Pursuant to the Commission’s Rules of Practice and Procedure, the Complainant’s Answer to PAWC’s Motion for Summary Judgment is due on June 18, 2012.  See, 52 Pa. Code § 5.102(b).  Pursuant to the procedural schedule governing this matter, the Complainant’s Rebuttal Testimony is due June 22, 2012.

The purpose of this Prehearing Order #4 is to temporarily suspend the remaining procedural schedule for this matter that was established in the Second Amended Scheduling Order dated May 22, 2012.  Section 5.483 of the Commission’s regulations allows the Presiding Officer to regulate the course of the proceeding.  This Section states:
§ 5.483.  Authority of presiding officer.

(a) The presiding officer will have the authority specified in the act, subject to this title.  This authority includes, but is not limited to, the power to exclude irrelevant, immaterial or unduly repetitive evidence, to prevent excessive examination of witnesses, to schedule and impose reasonable limitations on discovery and to otherwise regulate the course of the proceeding.

52 Pa. Code § 5.483(a); see also, 66 Pa. C.S. § 331(d)(4).

		Based on Section 5.483, and in light of PAWC’s Motion for Summary Judgment, I find it appropriate to temporarily suspend the litigation schedule established for this case for sixty (60) days.  This suspension will allow for sufficient consideration of the Company’s Motion for Summary Judgment and the Complainant’s Answer to it.  A temporary suspension may also allow for the conservation of administrative resources for the Commission and costs and expenses for the parties.  A suspension is therefore appropriate at this juncture.

As such, a Second Further Prehearing Conference will be scheduled for August, 2012.  During that time, the litigation schedule, beginning with the Complainant’s Rebuttal Testimony, will be re-established, including new dates for Surrebuttal Testimony, oral rejoinder outline, hearings and briefs, as appropriate.  The Company’s Objection to the Complainant’s Notice of Deposition, as well as all other formal discovery, will also be held in abeyance until the Motion for Summary Judgment has been resolved, although the parties are encouraged to continue any informal discovery if possible.


THEREFORE,


IT IS ORDERED:


1. That the procedural schedule established in the Second Amended Scheduling Order dated May 22, 2012 is temporarily suspended.

2. The hearings scheduled for July 24, 2012 and July 25, 2012 are hereby cancelled.

3. That a Second Further Prehearing Conference will be convened among the parties in August, 2012 to establish the remaining procedural schedule, as appropriate.


Date: June 15, 2012										
							Joel H. Cheskis
							Administrative Law Judge
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