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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Carolina Mercedes					:
							:
	v.						:		F-2011-2261537
							:
PECO Energy Company				:


SECOND PREHEARING ORDER


		On September 6, 2011, Carolina Mercedes (Complainant) filed a formal Complaint against PECO Energy Company (PECO or Respondent) alleging that she is not responsible for an overdue amount billed to a specific meter in her building.  

		On October 3, 2011, PECO filed its Answer denying any wrongdoing.

		On May 3, 2012, a Notice of Telephonic Hearing was issued which scheduled the evidentiary hearing for Thursday, June 14, 2012 and assigned the case to me.  I issues a Prehearing Order which set forth some of the formal requirements for a formal proceeding before the Commission.  

		Included in these provisions are:

3.	A request for a change of the scheduled hearing date must be submitted in writing no later than five (5) days prior to the hearing.  52 Pa. Code § 1.15(b).  The requesting party must contact the other party to determine whether there is agreement to the change prior to contacting the presiding officer.  Requests for changes of initial hearings must be sent to me with copies to all parties of record.  Changes are granted only in rare situations where sufficient cause exists.  

* * *
	5.	YOU WILL LOSE THIS CASE IF YOU DO NOT TAKE PART IN THIS HEARING AND PRESENT EVIDENCE ON THE ISSUES RAISED.

	6.	This hearing is a formal proceeding and will be conducted in accordance with the Commission’s rules of practice and procedure.  52 Pa. Code Chapters 1, 3 and 5.

	7.	Commission policy is to encourage settlements.  52 Pa. Code § 5.231(a).  Utility is required to contact Complainant to discuss informally the possible settlement of this case as soon as possible but no later than at least one week before the hearing.  If you are unable to settle this case, you may still resolve as many questions or issues as possible during your informal discussion. 

* * *
9.	Complainant bears the burden of proving the case and should be prepared to prove her claims with testimony and documentary evidence.

		On the morning of the scheduled hearing, a person claiming to be a friend of the Complainant contacted OALJ and informed staff that Complainant is stranded in the Dominican Republic as a result of having had her identification stolen from her.  A police report was faxed to the OALJ which states that the theft occurred on June 5, 2012.  Inexplicably, the actual date of the police report is May 6, 2012, and the printed information on the top of the fax is May 11, 2012.  

		Regardless of the reliability of the information, a continuance is granted.   Note, however, that the Complainant made no attempt to comply with the terms of the Prehearing Order which direct her to seek a continuance no later than five days prior to the date of the hearing.  This failure has resulted in the inconvenience of the presiding officer, PECO counsel and witnesses, and the court reporter.  Failure to comply with the terms of an Order will not be overlooked a second time.

		Complainant has until July 1, 2012, to contact counsel for PECO and to agree upon three alterative dates for the evidentiary hearing.  I will choose one of those three dates according to my own availability and the availability of a hearing room.  Failure to comply with this Order will result in dismissal of the Complaint.

		THEREFORE,

		IT IS ORDERED:

		1.	That Carolina Mercedes shall contact counsel for PECO Energy Company, Shawane Lee, Esq., at (215) 841-6841 and shall determine THREE (3) dates that both Ms. Mercedes and Ms. Lee can attend a rescheduled hearing:
		
		a.	The contact shall occur as soon as possible.
		b.	The three dates shall not be later than August 31, 2012.
		

		2.	That Carolina Mercedes shall provide the three available dates in writing to the presiding officer no later than July 1, 2012.

		3.	That failure to comply with this Order will result in the dismissal of the Complaint.


Dated:	June 14, 2012				_______________________________________
						Susan D. Colwell
						Administrative Law Judge
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