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HISTORY OF THE PROCEEDING
On or about November 8, 2010, Ms. Maureen Ciocco (“Complainant”) filed a formal Complaint (“Complaint”) against PECO Energy Company (“PECO” or “Company” or “Respondent”) with the Pennsylvania Public Utility Commission (“Commission” or “PUC”).  Complainant alleged she had incorrect charges on her bill from January 2010 through October 2010.  More specifically Complainant claimed she has wrongfully been terminated for electric service, charged turn off, turn on and late fees.  
Complainant also contended that she was harassed by PECO employees and frequent automatic calls from PECO for overdue payment.  Complainant requested that she be credited the amounts for late fees, turn off and turn on fees.  Complainant believed the amount to be credited was $303.78.  Complainant also requested that she not receive any service from PECO, that she be permitted to initiate electric service from another supplier and that PECO bear the expense of disconnecting her electric service and connecting her electric service to a new electric service supplier for her residence.
On November 30, 2010, Tishekia Williams, Esquire, counsel for PECO, filed an Answer in response to the Complaint.  PECO denied any allegations of wrongdoing or misconduct in the Complaint, including harassment, wrongful termination and improper billing. 

PECO alleged that the Complainant defaulted on a payment agreement on March 15, 2010.  A ten-day notice of termination was issued on April 12, 2010 for a past due balance of $279.09.  The 72-hour notice was provided on April 20, 2010, and following proper notice, electric service was terminated at the meter on April 26, 2010.  PECO received a valid medical certification on April 27, 2010 and restored service to the Complainant on April 28, 2010.  The medical extension for service expired on May 27, 2010.

Because the medical certification had expired, the account became delinquent and the termination process began.  A ten-day notice of termination was issued on May 27, 2010, for the past due balance of $233.72.  Termination was to be effective on June 10, 2010.  On June 2, 2010, PECO telephoned the Complainant to notify her of the proposed termination and left a message on an answering machine at 8:03 p.m.  PECO left a second telephone message on the Complainant’s answering machine at 2:02 p.m. on June 3, 2010.  Complainant’s electric service was terminated on June 10, 2010, at 3:51 p.m. at the meter for the past due balance of $299.21.

Complainant contacted PECO on June 10, 2010, after electric service was terminated at approximately 5:30 p.m.  Complainant was told that electric service was terminated because she had a past due balance.  Complainant was advised that a payment was required to restore service.  Complainant declined to provide financial information to determine if a reduced restoration fee was appropriate.  Complainant requested a medical certificate be faxed to Dr. Tiongson and terminated the call.  A PECO representative faxed a medical certificate to Dr. Tiongson.  

PECO received a medical certificate on June 11, 2010, and granted a medical extension until July 11, 2010.  Complainant’s electric service was restored on June 11, 2010 at 8:10 p.m.  

PECO averred that all late charges and reconnection fees are correct and appropriate.  PECO requested that the Complaint be dismissed with prejudice.
A letter dated December 7, 2010, was sent by the Complainant to the Secretary of the Commission.  The letter was represented as the Complainant’s response to the Answer of PECO which was dated November 30, 2010.  The undersigned Administrative Law Judge (“ALJ”) presiding noted that PECO did not provide New Matter in its Answer or assert an affirmative defense; and thus, determined that Complainant’s response was not proper and did not have any weight in the determination of the Complaint.  Tr. 22-24.
On September 29, 2011, a Hearing Notice was sent scheduling an Initial Hearing on Monday, November 28, 2011, at 10:00 a.m. and noted that the undersigned ALJ was presiding.   
By Prehearing Order dated September 30, 2011, the ALJ provided, among other things, relevant rules of procedure used by the Commission. 


On November 28, 2011, the Initial Hearing convened as scheduled.  Complainant was present and represented herself.  Complainant did not present a witness but presented the following 3 exhibits: 




1. 12/8/09 PECO letter – Ciocco Exhibit 1;



2.  6/10/10 PECO shut-off notice – Ciocco Exhibit 2; and



3.  Bureau of Consumer Services Decision – Ciocco Exhibit 3.
All three exhibits were admitted into the record with any handwritten notations redacted from them.  Tishekia Williams, Esquire was present as counsel for PECO and presented one witness, Mr. Charles Thomas.  PECO presented two exhibits that were admitted into evidence, Complainant’s Account Statement, identified as PECO Exhibit 1 and PECO Termination Notice Information, identified as PECO Exhibit 4.
  The evidentiary hearing generated 149 pages of testimony in transcript.  The record closed on December 19, 2011.  


This matter is ripe for decision.
FINDINGS OF FACT

1. Complainant received electric and gas service from PECO at her residence, which is 2 Linden Avenue, Apartment R-3 (3rd floor rear), Rutledge, Pennsylvania 19070 (“service address”).  Tr. 28-29.

2. Complainant received electric from PECO since moving to the service address until November 11, 2011.  Complainant has received gas at the service address solely from PECO.  Tr. 28-29.

3. Complainant alleged that PECO improperly terminated her service without any notice in May 2010.  Tr. 32.  

4. The shut-off notice in June 2010 was found by Complainant in the hallway of the first floor of 2 Linden Avenue after her service was already terminated.  Complainant lives on the third floor not the first floor.  Tr. 32-35 and Ciocco Exhibit 2.

5. Complainant alleged she called PECO in February 2010 for assistance in paying her bill and was informed by PECO that she could not receive assistance because her bill was up-to-date.  She could receive assistance if she were behind on her bill.  Tr. 35, 38-42.

6. Complainant let her payment be a few days late in March 2010 and called PECO.  PECO responded that she could not receive assistance on her bill because her payment was late.  Tr. 35-36, 40-42.

7. Complainant called in April 2010, after she had sent in the budget amount for payment for her bill and requested that her budget amount not be affected by her late payment because she was told to pay late in February.  Complainant stated that PECO represented it would make a notation on her account.  Tr. 36, 42-43.

8. Complainant received automatically dialed “robocalls” to her answering machine which left the slightest sound of music.  These calls were made after February 2010 and Complainant assumed it was PECO that made the calls.  Tr. 36-38.

9. In the April 2010 call to PECO Complainant spoke to the PECO employee about a minute raise in the budget billing.  Complainant understood that the PECO employee would make sure that her service was not shut-off because she did not pay the small increase in the budget billing.  Complainant didn’t pay the small increase because she didn’t notice it.  Complainant just paid the original amount for her budget bill.  Complainant believed the increase was 13 cents.  Tr. 43-45.

10. In May 2010 there was a storm in the morning and Complainant assumed her power was out because of the storm.  It was not until the evening, about 10 p.m., when Complainant noticed that the lights in her neighborhood were on and her residence was without power.  Complainant panicked.  Complainant called the PECO emergency number.  Tr. 47, 52.

11. Complainant stated that the PECO employee at the emergency number made very disparaging, nasty remarks to her, which added to her upset emotional state.  Complainant stated that the PECO employee at the emergency number failed to assist her. Complainant was told her service would not be turned on for 72 hours.  Tr. 47-48.

12. Complainant stated that she did laundry with a portable washer in the morning.  Complainant stated that the storm continued all day.  She had finished washing her laundry when she found that the power was out, which was about 12:30 p.m. but determined it was out due to the storm.  Tr. 49-52.

13. Complainant used her portable dryer before noon to dry her laundry.  Tr. 51.

14. The next day after the storm and the electric shut-off, Complainant called her doctor and obtained a medical certification that her doctor’s office faxed to PECO.  After that, Complainant did not contact PECO but just waited for her electric service to be restored.  PECO did not contact the Complainant.  Tr. 56-60.

15. Complainant stated PECO turned her electric service back on about three days later around lunch.  Complainant was told it could take up to 72 hours to restore her service. Tr. 54-55.

16. In June 2010, Complainant discovered a legal-size envelope on the hallway for the common entrance for the apartments on the first floor in front of the apartment on the first floor.  She believed it was the mail for the first floor apartment and picked it up to give to her neighbor when she saw it was addressed to her.  Tr. 63-65.

17. Complainant realized that the June 2010 shut-off letter was hand-delivered because there was no postage stamp.  At this point, Complainant realized that PECO had been to the service address to terminate her electric service.  Tr. 65-66.

18. Complainant testified that she paid her electric bill in the correct amount for both May and June 2010.  Tr. 68.

19. Complainant testified that she left her service address to go nearby to her cousin’s house for assistance in how to handle the termination of electric service.  Complainant called the PUC from her cousin’s house.  Complainant returned home about 9 p.m. that evening to find that her electric service was restored.  Tr. 73-74.

20. Mr. Charles Thomas has been employed by PECO as a regulatory assessor for two years.  Mr. Thomas has been employed with the Company for about 12 years. Tr. 79-80.

21. The balance due on the account for the service address is $477.22 which consists of a past due balance in the amount of $358.28 and a current bill in the amount of $118.94.
  Tr. 91-92 and PECO Exhibit 1.

22. Complainant stated that she did not receive the current bill as of the hearing date.  Tr. 92.

23. The current bill was issued on November 11, 2011.  Complainant was billed $16.17 for gas service and $102.77 for electric service for a total amount of $118.94.
  The current bill was due on December 5, 2011.  Tr. 92-93.

24. A Company payment agreement was processed for Complainant’s account on September 17, 2009.  The payment agreement was concerning the recertification of participation in the Company’s Customer Assistance Program (“CAP”).  Tr. 93-94 and PECO Exhibit 1.
25. Company records indicate Complainant defaulted on the payment agreement on December 8, 2009.  Tr. 94 and PECO Exhibit 1.

26. Complainant defaulted on the payment agreement because she failed to pay the November 11, 2009, bill in the amount of $78.55 which was due on December 3, 2009.  PECO has no record of payment for this bill.  Since PECO did not receive payment, PECO back-billed the balance of the payment agreement which was $245.64.  Tr. 95.

27. Complainant made payments in January and February 2010 which covered the default agreement and thus the payment agreement was reinstated on February 4, 2010.  Tr. 98-99 and PECO Exhibit 1.
28. The terms of the reinstated payment agreement were for the Complainant to pay current charges plus an installment amount of $10.23.
  Tr. 100.

29. The bill issued on February 15, 2010, was in the amount of $167.85; $85.15 for the past due balance, $25.00 for gas service, $47.47 for electric service and $10.23 for the installment payment under the payment agreement.
  The bill issued on February 15, 2010, was due on March 9, 2010.  Tr. 99, 100 and PECO Exhibit 1.

30. Complainant failed to pay the full amount due on the Company payment agreement timely.  Complainant paid $88.79 on March 3, 2010 and paid nothing further by March 9, 2010.  Tr. 99.

31. On March 15, 2010, the payment agreement was in default status and the remaining balance in the amount of $214.93 was returned to the account.  Tr. 99 and PECO Exhibit 1.

32. A bill was issued on March 16, 2010, which requested the total amount due for electric and gas services rendered to the Complainant in the amount of $367.88 by April 7, 2010. Tr. 101 and PECO Exhibit 1.

33. PECO received $88.79 on April 5, 2010.  PECO did not receive the requested amount of $367.88 due by April 7, 2010.  Tr. 101 and PECO Exhibit 1.

34. After the payment agreement was defaulted in March 2010, the agreement was not reinstated again.  Tr. 101.

35. On April 12, 2010, a ten-day notice of termination was mailed to the service address for the past due CAP balance of $279.09.
  Tr. 106-07 and PECO Exhibit 4.

36. On April 19, 2010, at 8:02 p.m. PECO called the service address to notify the customer of the proposed termination of electric service and left a message on her answering machine.  Tr. 107 and PECO Exhibit 4.

37. On April 20, 2010, PECO called the service address and left a message with a person that was not the customer but identified themselves as an adult over the age of 18.  Tr. 107 and PECO Exhibit 4.

38. On April 26, 2010, PECO terminated electric service to the service address at the meter.  Tr. 109 and PECO Exhibit 4.

39. On April 27, 2010, PECO received a medical certificate for a 30-day extension of service to the service address.  PECO restored service on April 28, 2010, within 24 hours of receiving the medical certificate.  Tr. 109, 129 and PECO Exhibit 4.

40. On April 27, 2010, a reconnection fee in the amount of $75.00 was billed to the Complainant after service was terminated at the meter.  Tr. 101 and PECO Exhibit 1.

41. Exactly 30 days following the medical certificate, PECO mailed a ten-day notice of termination on May 27, 2010.  The medical extension expired on May 27, 2010, and the account overdue balance was $233.72.  Tr. 109, 129 and PECO Exhibit 4.

42. On June 2, 2010, the Company attempted to notify the Complainant of the proposed termination of electric service.  A message was left at 8:03 p.m. on the answer machine at the service address.  Tr. 110, 129 and PECO Exhibit 4.

43. On June 3, 2010, the Company attempted to notify the Complainant of the proposed termination of electric service.  A message was left at 2:03 p.m. on the answer machine at the service address.  Tr. 110, 129 and PECO Exhibit 4.

44. Electric service was terminated at the meter on June 10, 2010 at 3:51 p.m. Tr. 110, 118, 129-30 and PECO Exhibit 4.

45. PECO received a medical certificate on June 11, 2010.  The Company records indicate that electric service was restored and reconnected at the service address on June 11, 2011 at 8:10 p.m.  Tr. 110 and PECO Exhibit 4. 

46. Another reconnection fee in the amount of $75.00 was assessed to the Complainant’s account on June 11, 2010, after the medical certificate was received by PECO.  Tr. 103 and PECO Exhibit 1.

47. PECO’s restoration policy is as follows: 
(1) an arrangement has to be made to satisfy the past due balance owed by the customer; 
(2) the arrangement can be for full payment or partial payment and then a payment agreement;

(3) after the arrangement is confirmed, for non-medical situations, the Company will restore service within 24 to 72 hours; and

(4) after the arrangement is confirmed, for valid medical certificate situations, the Company will restore service within 24 hours of receipt of the medical certificate.  

Tr. 110-11.

48. Mr. Thomas testified that Ciocco Exhibit 2 is a post-termination notice that was left at the service address after service had been terminated.  Ciocco Exhibit 2 is not a ten-day notice to terminate service and the original document is left at the customer’s premises.  Tr. 113.

49. The original post-termination notice has printing across the top in red to bring to it the attention of the customer.  Tr. 113-14.

50. The normal procedure by PECO regarding termination of service is to contact the customer personally at the time of termination.  If there is no personal contact, service is terminated and a notice is left, usually in the doorjamb between the door and the frame if there is no access to the residence, so that the customer in all probability will see it and know that action needs to be taken.  Tr. 115-16.

51. Complainant challenged whether a message to an answering machine of the service address is sufficient to notify the customer at the service address of a proposed shut-off.  Tr. 121.

52. Mr. Thomas testified that PECO’s normal operations governed by the Commission’s regulations are to send a ten-day notice of termination to the customer at the service address.  PECO will follow the mailed ten-day notice with two separate telephone calls to the service address on two separate days at two separate times.  Tr. 121-22.

DISCUSSION



The party filing the Complaint bears the burden of proving that he or she is entitled to relief from the Commission.  66 Pa.C.S. § 332(a).  “Burden of proof” means a duty to establish one’s case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  To satisfy the burden of proof against a utility, the Complainant must show that the utility is responsible or accountable for the problem described in the Complaint, Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976), or that the utility has violated either its duty under the Public Utility Code or the orders or regulations of the Commission.  66 Pa. C.S. § 701.  
The issue in this proceeding is whether the Complainant satisfied her burden of proof.



To establish a sufficient case and satisfy the burden of proof, Complainant must show that the respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 134 Pa. Commw. 218, 221-222, 578 A.2d 600, 602 (1990); alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Commw., PA Public Utility Comm’n, 67 Pa. Commw. 597, 447 A.2d 1100 (1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 154 Pa. Commw. 21, 623 A.2d 6 (1993); 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Public Utility Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 194 Pa. Super. 278, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dept. of Public Welfare, White Haven Center, 85 Pa. Commw. 23, 480 A.2d 382 (1984).

The evidence provided by PECO demonstrates that a payment agreement was established between the Complainant and the Company on November 11, 2009, and notice that the Complainant was in default status was provided by letter from PECO dated December 8, 2009 which Complainant introduced into the record and thus is corroborated by the Complainant. Ciocco Exhibit 1.  Another agreement was established on February 4, 2010.  PECO Exhibit 1. The second agreement was necessary because the Complainant defaulted on the first agreement. Tr. 98-99.  The amount to pay toward the arrearage as part of the terms of the second agreement was slightly different than the amount to pay toward the arrearage for the first payment agreement.  These facts are not disputed by the Complainant.
Complainant testified that “robocalls” started after February 2010 to her service address and she assumed they were from PECO.  Tr. 37-38.  However, PECO’s witness testified that since Complainant’s account defaulted, the Company provided a ten-day notice of termination on April 12, 2010, and placed two telephone calls to the service address on April 19, 2010 and April 20, 2010, to notify the Complainant of the proposed termination of service.  Tr. 106-07 and PECO Exhibit 4.  The Company terminated service on April 26, 2010.  Tr. 109 and PECO Exhibit 4.  Complainant stated that there was no notice of termination on April 12, 2010, and that she did not have her service terminated on April 26, 2010.  Tr. 120.  Complainant testified that no messages were left on her answering machine, just notes like in music.  Tr. 73. 
Pursuant to 66 Pa.C.S. § 1406 (a) and (b) a utility is required to follow set procedure for termination,

§ 1406.  Termination of utility service. 

(a)  Authorized termination. --A public utility may notify a customer and terminate service provided to a customer after notice as provided in subsection (b) for any of the following actions by the customer:

   (1) Nonpayment of an undisputed delinquent account.

   (2) Failure to comply with the material terms of a payment agreement.

   (3) Failure to complete payment of a deposit, provide a guarantee of payment or establish credit.

   (4) Failure to permit access to meters, service connections or other property of the public utility for the purpose of replacement, maintenance, repair or meter reading.

(b)  Notice of termination of service. 

   (1) Prior to terminating service under subsection (a), a public utility:

      (i) Shall provide written notice of the termination to the customer at least ten days prior to the date of the proposed termination. The termination notice shall remain effective for 60 days.

      (ii) Shall attempt to contact the customer or occupant, either in person or by telephone, to provide notice of the proposed termination at least three days prior to the scheduled termination. Phone contact shall be deemed complete upon attempted calls on two separate days to the residence between the hours of 7 a.m. and 9 p.m. if the calls were made at various times each day.

      (iii) During the months of December through March, unless personal contact has been made with the customer or responsible adult by personally visiting the customer's residence, the public utility shall, within 48 hours of the scheduled date of termination, post a notice of the proposed termination at the service location.

      (iv) After complying with paragraphs (ii) and (iii), the public utility shall attempt to make personal contact with the customer or responsible adult at the time service is terminated. Termination of service shall not be delayed for failure to make personal contact.

   (2) The public utility shall not be required by the commission to take any additional actions prior to termination.

The Complainant’s service account was in default status for this second payment agreement as of March 15, 2010.  PECO Exhibit 1.  After this fact, the parties differ in perspectives.  

Complainant stated she received “robocalls” from PECO after 2010.  Pursuant to 66 Pa.C.S. § 1406(a)(2), supra at 13, as of March 15, 2010, Complainant had failed to make payments in compliance with the terms of the payment agreement with PECO and thus, the Company was authorized to terminate service.  Complainant stated that she received telephone calls from PECO after February 2010.  Tr. 36-68.  These telephone calls may have been in compliance with 66 Pa. C.S. § 1406(b)(ii), and referred to by the Complainant as “robocalls.”  
From the evidence submitted by PECO as PECO Exhibit 1, it is apparent that the Complainant continued to pay the same amount, $88.79, from January 2010 through April 2010.  However, curiously, Complainant made a significant payment of $225.16 on April 4, 2010.  PECO Exhibit 1.  If Complainant was not aware that she was behind in the payment agreement, then why make this considerable sum as payment toward her service?  It is more logical that Complainant was aware of the default status of her payment agreement and made this payment to try to cancel the default.  Unfortunately, the amount of $225.16 was not enough to pay what was owed for service rendered by PECO through April 2010.  

From the Complainant’s testimony it seems she noticed a difference in the amount due to pay because she called PECO sometime in April 2010, regarding a small raise in her budget billing.  Tr. 43-45.  Complainant testified that she did not pay the small increase.  Tr. 45.  However, Complainant testified that she never received notice that her service was proposed to be terminated.

The evidence corroborates the events as conveyed by PECO and I find the PECO witness credible.  From the sequence of events in the record, Complainant did not receive written notice of the default status of the second payment agreement in compliance with 66 Pa.C.S. § 1406(b)(1)(i).  PECO did not provide any evidence of written notice to the Complainant of default status of the second payment agreement and the consequence of termination.  
The record only has the PECO letter dated December 8, 2009, that satisfies written notice however that notice is in regard to the first payment agreement.  Ciocco Exhibit 1. However, I find that the Complainant logically understood a significant payment was needed for her service because she deviated from her practice of payments in the amount of $88.79 for four consecutive months and made a payment for the significantly increased amount of $225.16 on April 4, 2010.  This deviation of payments is a very telling action.  I find that Complainant received notice of the termination of service prior to April 4, 2010, but after March 2010, to take such action.  Furthermore Complainant received notice of termination through calls made to the service address on April 19, 2010, and April 20, 2010.  Thus, the Complainant received notice of the termination but not written notice of the termination of service to the service address.  Consequently, the account was in default and the payment agreement was not satisfied.  Therefore, the termination by PECO on April 26, 2010, was appropriate.  

Based on the actions of the Complainant and the record evidence I cannot find the Complainant’s statements credible that she did not receive notice of termination that occurred in April 2010 and that termination of service did not occur on April 26, 2010.

PECO’s witness testified that after the April 26, 2010, termination, service was restored because the Company received a medical certification on April 27, 2010, regarding the service address.  Tr. 109.  Under Section 56.115 of Title 52 of the Pennsylvania Code, 

When service is required to be restored under [receipt of a medical certification] the public utility shall make a diligent effort to have service restored on the day of receipt of the medical certification.  In any case, service shall be reconnected within 24 hours.  Each public utility shall have employees available or on call to restore service in emergencies.

52 Pa.Code § 56.115.  PECO provided evidence of compliance with this regulation when service was restored on April 28, 2010.  Tr. 109 and PECO Exhibit 4.
The undersigned ALJ takes judicial notice that PECO Supplement No. 35 to Tariff Electric Pa. P.U.C. No. 4 Fourth Revised Page No. 25 superseding Third Revised Page No. 25, effective April 1, 2012, Section 18.7 shows the reconnection fee for termination of service due to reason or acts by the customer is $75.00.
  Therefore I find it appropriate for PECO to charge a reconnection fee in compliance with its approved tariff to restore Complainant’s service. See PECO Exhibit 1. 

52 Pa.Code § 56.114 states, “Service may not be terminated for the time period specified in a medical certification; the maximum length of the certification shall be 30 days.”   Consequently, PECO mailed a ten-day termination notice on May 27, 2010, which is 30 days from receiving the medical certification.  Tr. 109 and PECO Exhibit 4.


PECO’s witness testified that a telephone call was made to the service address on June 2, 2010 and on June 3, 2010.  Service to the service address was terminated by PECO on June 10, 2010, for Complainant’s failure to pay the amount owed in satisfaction of the defaulted payment agreement.  I find that these actions by the Company are in compliance with 66 Pa.C.S. § 1406(b)(ii).
The Complainant provided evidence of Ciocco Exhibit 2, which is dated June 10, 2010.  The PECO witness testified that Ciocco Exhibit 2 was a post-termination notice.  Tr. 113. This document is in compliance with 66 Pa.C.S. § 1406(b)(iv), see supra at 14.  The undersigned ALJ concludes that the actions of PECO are appropriate and in compliance with the Commission’s statute and regulations.
On June 11, 2010, the PECO witness testified that the Company received a medical certificate in regard to the services rendered at the service address and restored service on June 11, 2010.  The Company then charged the Complainant a reconnection fee for the restored service.  These actions by the Company are in compliance with 52 Pa.Code § 56.115 (regarding timing to restore service) supra at 16 and PECO’s tariff (regarding the reconnection fee).  The undersigned ALJ does not find that the record supports the allegations made by the Complainant that the reconnection fees were wrongfully assessed.  
Although the Complainant challenged the assessment of late fees to her service account, the Complainant failed to provide any evidence that the late fees were erroneous.  Consequently, the Complainant did not prove her allegation regarding the late fees.

CONCLUSIONS OF LAW


1.
The party filing the Complaint bears the burden of proving that he or she is entitled to relief from the Commission.  66 Pa.C.S. § 332(a).  



2.
“Burden of proof” means a duty to establish one’s case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  

3. The Commission has jurisdiction over the parties to and the subject matter of this proceeding.  66 Pa.C.S. § 701.
4.
Complainant has not sustained her burden of proof regarding her allegation that PECO wrongfully terminated her service and wrongfully charged reconnection and late fees.
ORDER



THEREFORE,



IT IS ORDERED:

1. That the formal Complaint filed by Maureen Ciocco against PECO Energy Company at Docket No. F-2010-2209181 is denied.
2. That the Secretary’s Bureau shall mark the record at Docket No. F-2010-2209181 closed.
Date: May 29, 2012



















Angela T. Jones








Administrative Law Judge
� 	PECO had two other exhibits that were previously marked but decided not to admit them into evidence. 


� 	Complainant changed electric service suppliers after filing her Complaint.  Regarding this Complaint, electric and gas service were supplied by PECO.


� 	$358.28 (past due balance) + $118.94 (current bill) = $477.22.


� 	$16.17 (gas) + $102.77 (electric) = $118.94.


� 	Previously the terms for the payment agreement were to pay current bills plus and installment amount of $10.24.  The installment amount decreased by a penny in the reinstated agreement.


� 	$85.15 (past due balance) + $25.00 (gas) + $47.47 (electric) + $10.23 (deferred payment agreement) = $167.85.


� 	This CAP balance of $279.09 = $367.88 (total amount due by April 7, 2010) – $88.79 (Complainant’s payment on April 5, 2010).


� 	The $75.00 fee was in effect at the time of restoration of service for the Complainant on April 27, 2010.
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