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history of the proceeding

On January 19, 2011, Jennifer Hutt (Ms. Hutt or Complainant) filed a formal Complaint (Complaint) against PECO Energy Company (the Respondent, the Company or PECO) with the Pennsylvania Public Utility Commission (Commission) alleging that there are incorrect charges on her gas and electric bills from Respondent.  In particular, Complainant alleges that she contacted Respondent in April of 2010, requesting electric service in her name.  She further alleges that PECO required that she produce a lease for her residence before they could put the utility service in her name.  Ms. Hutt avers that she is unable to produce the lease because she is “renting from the person who used to live [t]here.”  Complaint ¶ 4 (B).  She avers that she contacted Respondent again and was told to pay $372.00 to restore the electric service at her residence.  On June 29, 2010, she confirmed with Respondent that $372.00 was the amount required to get the electric service turned on.  According to Complainant, on June 30, 2010, she paid $380.00 to PECO and confirmed that her payment was received.  She was later offered a payment arrangement by Respondent consisting of current bill, plus $301.00 per month.  Ms. Hutt states that in August of 2010 she paid $76.00 to PECO “because that’s what the bill was for that month.”  Complaint ¶ 4(B).  She later received a shut-off notice from PECO and was given the option of paying $301.00 per month according to the payment arrangement, or paying the $7,000 balance on the account associated with her residence.  Ms. Hutt avers that in order to stop the termination process she contacted the Commission and was told that because “the person that had the bill he failed in paying his CAP rate that they couldn’t help me.”  Id.  Complainant avers that she was instructed to have the ratepayer of record write her a letter stating that she is renting the house from him, and she claims that he did that.
As relief, Complainant requests that electric and gas service be restored at her residence in her name, and that PECO render her a bill for “what [she] owe[s] if any.”  Complaint ¶ 5.
This formal Complaint is an appeal to the informal decision issued by the Commission’s Bureau of Consumer Services (BCS) at BCS#2775976.

On February 9, 2011, Respondent filed an Answer with New Matter.  Complainant did not respond to PECO’s New Matter.


A Hearing Notice dated May 19, 2011, notified the parties that an in-person initial hearing was scheduled for Monday, July 18, 2011, at 2:00 p.m.  

A Prehearing Order was issued on June 27, 2011, advising the parties of the date and time of the scheduled hearing, informing them of the procedures applicable to this proceeding, and directing the submission of documents for the hearing.
  

On July 14, 2011, Ms. Hutt submitted a written request to participate telephonically at the hearing scheduled in this matter.  I orally informed the parties that Ms. Hutt’s request was granted and that she would participate telephonically at the July 18, 2011 hearing.

The hearing convened as scheduled on July 18, 2011, with both parties appearing telephonically.  Jennifer Hutt appeared pro se and testified on behalf of the Complaint.  Tishekia E. Williams, Esq., represented the Respondent, and presented the testimony of Richard Conway, a regulatory assessor for PECO in charge of investigating complaints filed with the Commission.  

Respondent also sponsored five (5) exhibits.  During the hearing, Ms. Williams requested that the facts in the New Matter filed on February 9, 2011, be deemed admitted because Ms. Hutt had failed to respond to the pleading.  The undersigned explained PECO’s Motion to Ms. Hutt and she did not object to it.  Tr. 27-28.  Because PECO’s witness, Richard Conway was available for cross-examination and able to respond to questions regarding the statements included in the New Matter, I granted PECO’s Motion.
Complainant was instructed to file any written objections to the admission of PECO Exhibits 1-5 into the record by close of the business day on August 1, 2011.  On August 1, 2011, Complainant filed a written objection to PECO’s Exhibits 1-5 to the extent they include information from May 2009 and part of 2010.  The reason for Ms. Hutt’s objection is because “[She] didn’t know the history of the bill, CAP rate or any other thing up until April 2010.”
  Complainant does not claim that Respondent was responsible for her lack of knowledge of the Service Address account history prior to April 2010.  She has also failed to provide any other legal basis for her objection.  For this reason, I will deny, Complainant’s objection and will admit PECO’s Exhibits 1-5 into the record in this case.
On November 22, 2011, I issued an Order Reopening the Record in this matter and requesting additional information from Respondent in the form of a late-filed exhibit.  The Order instructed Complainant that any written objections to the late-filed exhibit had to be filed by no later than December 8, 2011.
On November 28, 2011, Respondent submitted PECO late-filed Exhibit 6.  No objections having been filed, PECO’s late-filed Exhibit 6 is hereby admitted into the record.  
The hearing resulted in a transcript of 65 pages.  The record closed on December 12, 2011.

FINDINGS OF FACT

1.
Complainant is Jennifer L. Hutt, who resides at 902 West 5th Street, Chester, Pennsylvania, 19013 (Service Address) with her daughter, Mycavyarh (sp) Hutt, and her husband, Caleb K. Johnson. Tr. 15, 58.
2.
Respondent is PECO Energy Company.

3.
Service at the Service Address was in the name of Theodore Driggins from December 13, 2004, until November 17, 2010, when service was terminated for non-payment.  Tr. 34; PECO Exhibit 1; New Matter ¶ 1.
4.
On December 13, 2005, the Commission issued a payment arrangement to Theodore Driggins requiring him to make monthly payments consisting of regular budget billing, plus $28.00 per month towards the $1,530.78 arrearage.  Tr. 36; PECO Exhibit 3.

5.
On June 8, 2006, Theodore Driggins was enrolled in PECO’s Consumer Assistance Program (CAP), Tier D, and received a 50% rate reduction on the first 500 kWh of electricity used, and an approximately 25% rate reduction on all gas use.  Tr. 35; PECO Exhibit 2.

6.
Mr. Driggins’ balance at the time of his enrollment in CAP was $2,930.71.  That balance was forgiven as of December 27, 2007.  Tr. 35. 

7.
On April 30, 2007, Theodore Driggins recertified for PECO’s CAP program on an income of $733.00 for one adult.  PECO Exhibit 2.

8.
In April of 2007, the account balance for the Service Address was $1,656.44.  PECO late-filed Exhibit 6.

9.
In August 2007, October 2007, and April 2008, Theodore Driggins was granted 30-day medical extensions.  New Matter ¶ 3.
10.
On May 22, 2008, Stephanie Hutt filed an informal complaint with BCS, BCS Case # 2393443, on behalf of Theodore Driggins, as his caregiver.  Tr. 39; PECO Exhibit 5.

11.
On October 30, 2008, BCS issued an informal decision dismissing the complaint.  BCS Case # 2393443 was closed.  PECO Exhibit 5; New Matter ¶ 4.
12.
Because the customer of record for the Service Address, Mr. Driggins, had an income below 250% of the federal poverty guidelines, collection activity on his account was halted from November 1, 2008 to April 1, 2009.
  Tr. 40.  
13.
On April 1, 2009, PECO issued a 10-day termination notice for an account balance of $5,177.27.  Tr. 40; PECO Exhibit 5.
14.
On April 9, 2009, PECO satisfied a 72-hour notice of termination by making two telephone attempts to inform the customer of record of the proposed termination on two separate days, at different hours of the day.  Tr. 40; PECO Exhibit 5. 
15.
On April 22, 2009, PECO received a medical certificate on behalf of Theodore Driggins, placed a 30-day hold on the account and restored service at the Service Address.  PECO Exhibit 5; Tr. 40-41.
16.
On May 27, 2009, PECO issued a 10-day termination notice for an account balance of $5,491.39.  Tr. 41; PECO Exhibit 5.
17.
On June 3, 2009, PECO satisfied a 72-hour notice of termination.  Tr. 41; PECO Exhibit 5.
18.
On June 10, 2009, PECO terminated service at the Service Address.  Tr. 41.

19.
On June 12, 2009, PECO received a medical certificate on behalf of Theodore Driggins, placed a 30-day hold on the account, and restored service at the Service Address.  Tr. 41; PECO Exhibit 5.
20.
On July 29, 2009, the customer of record contacted the Company, which issued a utility report
 and halted collection activities on the account for 30 days.  Tr. 41; PECO Exhibit 5.
21.
On August 14, 2009, PECO issued a 10-day termination notice for an account balance of $5,913.22.  Tr. 42; PECO Exhibit 5.

22.
On August 13, 2009,  Stephanie Johnson contacted PECO as caregiver of Theodore Driggins, who was authorized to speak on his behalf regarding his inability to make payments in accordance with his payment arrangement.  Tr. 51; PECO Exhibit 4.

23.
On August 14, 2009, Stephanie Hutt filed an informal complaint with BCS, BCS Case # 2579022, on behalf of Theodore Driggins, as his caregiver.  Tr. 42; PECO Exhibit 5.

24.
On August 20, 2009, BCS issued an informal decision at BCS Case # 2579022 dismissing the complaint due to CAP arrears.  Tr. 42; PECO Exhibit 5; New Matter ¶ 16.

25.
On August 31, 2009, Jennifer Hutt contacted PECO and requested that gas and electric service for the Service Address be placed in her name.  The service application was denied because public records indicated that Ms. Hutt resided at the Service Address and had benefited from the service.  Complainant was informed that she must pay the outstanding balance to receive service in her name.  Tr. 37; PECO Exhibit 4; New Matter ¶ 18. 

26.
On September 15, 2009, PECO issued a 10-day termination notice for an account balance of $5,913.22.  Tr. 42; PECO Exhibit 5.
27.
On September 29, 2009, Jennifer Hutt filed an informal complaint with BCS, BCS Case # 2599176, alleging that PECO had improperly denied her application for service at the Service Address.  Tr. 42; PECO Exhibit 5.

28.
On February 17, 2010, BCS dismissed Ms. Hutt’s informal complaint at BCS Case # 2559176 finding that Complainant was required to show proof that she did not reside at the Service Address, or pay $6,564.24 to receive service in her name.  Tr. 42; PECO Exhibit 5; New Matter ¶19.
29.
On March 31, 2010, PECO issued a 10-day termination notice for an account balance of $6,778.99.  Tr. 42; PECO Exhibit 5.
30.
On April 15, 2010, PECO satisfied a 72-hour notice of termination.  Tr. 43; PECO Exhibit 5.
31.
On April 20, 2010, Jennifer Hutt contacted PECO claiming that she just moved into the Service Address and had no relation with Theodore Driggins.  PECO Exhibit 4.
32.
PECO advised Ms. Hutt that she needed to apply for new service at the Service Address and assume the outstanding balance of $6,986.23, in addition to paying the $75.00 restoration fee.  PECO Exhibit 4; see also Tr. 11-12, 36.
33.
On May 4, 2010, PECO issued a 10-day termination notice for an account balance of $7,061.23.  Tr. 43; PECO Exhibit 5.
34.
On May 12, 2010, PECO satisfied a 72-hour notice of termination.  Tr. 43; PECO Exhibit 5.
35.
On May 17, 2010, Jennifer Hutt contacted PECO claiming that she has been residing at the Service Address for the last two months, denying any kind of relation with Theodore Driggins, stating that she cannot be put on the lease and requesting an extension on the account.  PECO Exhibit 4.
36.
On May 17, 2010, PECO advised Ms. Hutt that it was unable to grant an extension on the electric account for the Service Address because electric service had been terminated.  PECO offered Complainant the opportunity to assume responsibility for the outstanding bill, but she declined.  PECO Exhibit 4.
37.
On May 18, 2010, PECO terminated service at the Service Address for non-payment after proper notice.  Tr. 43; PECO Exhibit 5.
38.
Following the termination of service on May 18, 2010, PECO began receiving reports of unauthorized use on the meter serving the Service Address.  Tr. 44; New Matter ¶ 20.

39.
On May 21, 2010, PECO re-terminated service for theft.  Tr. 44; PECO Exhibit 5.
40.
On June 25, 2010, Caleb Johnson requested that service at the Service Address be placed in his name.  Mr. Johnson was advised to contact PECO’s credit department. Tr. 38; PECO Exhibit 4.
41.
On June 29, 2010, an unidentified tenant of Theodore Driggins contacted PECO to verify the amount required to restore service at the Service Address.  The tenant was advised that the current bill was $112.99, due July 14, 2010, while the forward balance was $7,269.29.  PECO Exhibit 4; see also Tr. 44.
42.
On June 30, 2010, Jennifer Hutt contacted the Respondent requesting restoration of service at the Service Address.  PECO offered reduced restoration terms because the income information submitted indicated that the Theodore Driggins was a low-income customer.  Tr. 44; PECO Exhibit 4.
43.
On June 30, 2010, PECO restored service at the Service Address after Theodore Driggins made the required payment of $380.00 pursuant to the reduced restoration terms and entered into a new payment arrangement with PECO.  Tr. 11-12, 44; PECO Exhibit 4; New Matter ¶ 22. 
44.
In August 2010, Theodore Driggins defaulted on his latest payment arrangement with PECO due to nonpayment and the collection process began anew.  Tr. 44; New Matter 5.
45.
On August 18, 2010, PECO issued a 10-day termination notice.  Tr. 44; PECO Exhibit 5.
46.
On August 25, 2010, PECO satisfied a 72-hour notice of termination.  Tr. 45; PECO Exhibit 5.
47.
On September 16, 2010, PECO terminated service at the Service Address. Tr. 45; PECO Exhibit 5.
48.
On September 21, 2010, Jennifer Hutt filed an informal complaint with BCS, BCS Case # 2743049, on behalf of Theodore Driggins, as his authorized caregiver.  PECO Exhibit 5; New Matter ¶ 25; Tr. 45, 54.
49.
On September 24, 2010, BCS closed the informal complaint at BCS Case # 2743049 because the ratepayer of record, Theodore Driggins, was not eligible for a Commission-issued payment arrangement due to his participation in PECO’s CAP program.  In addition, he had already defaulted on two prior payment agreements issued by the Company.  PECO Exhibit 5; New Matter ¶ 25; Tr. 45.
50.
On November 17, 2010, PECO finalized the account for the Service Address.  Tr. 34; PECO Exhibit 1.
51.
The final bill balance of $7,307.25 consists entirely of CAP arrears.  Tr. 35; PECO Exhibit 2. 

52.
On December 8, 2010, Jennifer Hutt filed another informal complaint with BCS, BCS Case # 2775976, alleging that PECO had improperly denied her application for service at the Service Address.  PECO Exhibit 5; New Matter ¶ 26; Tr. 45.
53.
On December 22, 2010, BCS dismissed Ms. Hutt’s informal complaint at BCS Case # 2775976 after finding that Complainant was affiliated with the Service Address since 2007.  PECO Exhibit 5; New Matter ¶ 26; Tr. 45.
54.
On January 21, 2011, Ms. Hutt filed the present formal Complaint with the Commission at F-2011-2221433.

DISCUSSION

In her formal Complaint filed on January 21, 2011, Complainant alleges that despite her efforts, Respondent has been unwilling to reconnect utility service at the Service Address in her name.  In its Answer and New Matter, PECO averred that Complainant has been affiliated with the Service Address since 2007, has benefitted from the utility service at the Service Address, and must therefore assume responsibility for the balance in that account.  New Matter ¶¶ 27-28.
As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S.A.        § 332(a).  To satisfy this burden, the Complainant must demonstrate that the Respondent was responsible for the problems alleged in the Complaint through a violation of the Code or a regulation or order of the Commission.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990) alloc. den., 529 Pa. 654, 602 A.2d 863 (1992).  In addition, the Commission's decision must be supported by "substantial evidence," which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere "trace of evidence or a suspicion of the existence of a fact" is insufficient.  Norfolk and Western Railway Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

At the hearing of July 18, 2011, Complainant testified that, from 2007 to late 2008, she resided with her aunt at 1000 MacDade Boulevard, Apt. # B-17 Chester, PA (MacDade Address).  Tr. 17, 20.  According to Ms. Hutt, in late 2008, she left the McDade Address and moved in with her cousin at 19th and Melrose Street in Chester, PA (Melrose Address).  Tr. 18-20.  She further testified that she and her family first moved to the Service Address in April of 2010.  Tr. 15, 58.  She also insisted that she had no relationship with the customer of record for the Service Address, Theodore Driggins.  Tr. 49.
In his testimony, PECO’s witness, Mr. Conway, reiterated PECO’s position that public records indicated that Complainant was affiliated with the Service Address since 2007.  Tr. 51.  With regard to Ms. Hutt’s statement that she and her family first moved to the Service Address in April of 2010, Respondent submitted evidence which shows that Jennifer Hutt contacted PECO as early as August 31, 2009, requesting that gas and electric service for the Service Address be placed in her name.  PECO Exhibit 4.  Mr. Conway further testified  that on September 29, 2009, Jennifer Hutt filed an informal complaint with BCS, BCS Case # 2599176, alleging that PECO had denied her application for service at the Service Address.  Tr. 42; PECO Exhibit 5.  On February 17, 2010, BCS dismissed Ms. Hutt’s informal complaint at BCS Case # 2559176 finding that Complainant was required to show proof that she did not reside at the Service Address or pay $6,564.24 to receive service in her name.  Tr. 42; PECO Exhibit 5; New Matter ¶19.
To Ms. Hutt’s statements that she had no relationship with Mr. Driggins, PECO’s witness, Mr. Conway responded by pointing out that during her communications with PECO on April 20, 2010, and May 17, 2010, Ms. Hutt had insisted that she had no relationship with Theodore Driggins and was a new applicant for service at the Service Address.  However, on June 30, 2010, she contacted PECO on Mr. Driggins’ behalf, Tr. 44; PECO Exhibit 4, and even filed an informal complaint with the Commission’s BCS, on September 21, 2010, BCS Case # 2743049, by presenting herself to BCS personnel as Mr. Driggins’ caregiver, authorized to speak on his behalf, PECO Exhibit 5; New Matter ¶ 25; Tr. 45, 54. 
“Mere bald assertions … do not constitute evidence.”  Pennsylvania Bureau of Corrections v. City of Pittsburgh, 516 Pa. 75, 532 A.2d 12 (1987);  Mid-Atlantic Power Supply Association of Pennsylvania v. Pennsylvania Public Utility Commission, 746 A.2d 1196, 1200 (Pa. Cmwlth. Ct. 2000); see also, Steffy’s Pattern Shop v. Frontier Communications of Pennsylvania, Inc., R-00994808, Commission Opinion and Order entered March 3, 2000.  Complainant was unable to support her oral testimony with additional evidence.  She was unable to produce a lease to any of the three latest residences (the MacDade Address, the Melrose Address, or the Service Address).  Nor was she able to provide any bill or piece of mail addressed to her in any of the three residences that would confirm the timeline of her living arrangements.
  On the contrary, PECO produced evidence showing that Complainant had requested service at the Service Address well before April 20, 2010, the day she claimed she moved into the Service Address with her family.  PECO also produced convincing evidence which showed that, in her dealings with Respondent and the Commission, Ms. Hutt had regularly alternated between representing herself as a new resident and new applicant for service at the Service Address, and as an authorized caretaker for Mr. Driggins, requesting restoration of service and payment arrangements on his behalf.  The line between Complainant’s and Mr. Driggins’ dealings never becomes more obfuscated than during Ms. Hutt’s testimony:
MS. HUTT:
And then, we had it turned on in June, on June the 30th, we paid $380.  PECO tried to say that something --- that didn’t want to come up and turned in on because they said somebody disabled the meter, but there’s nobody tempered with the meter.

*
*
*

They said that they couldn’t come out and turn it on because somebody tempered with the meter, but nobody tempered with the meter.  And then we had to go back and forth about out …because we paid for service and we wanted and don’t want to come out and turn it on.
JUDGE:
Okay, anything else?

MS. HUTT:
And then the woman, Erica, I had to ask to speak to somebody in charge, right. She told me, hold on.  And then she said that she was going to mail me this agreement in the mail.  So I think in July or August she sent me this agreement of $301 along with a bill, right.  The bill we paid.  But the $301, I called her and told her that we couldn’t afford to pay that $301 a month along with a bill that we didn’t make.

Tr. 11-12.  PECO’s testimony and exhibits clearly show that the $380.00 payment that Ms. Hutt claimed she made was, in fact, the reduced restoration terms PECO offered to Mr. Driggins based on the income information that he, and not Ms. Hutt, had submitted.  Tr. 44; PECO Exhibit 4.  Also, the payment agreement that Ms. Hutt claimed she received from PECO, was in fact issued to Mr. Driggins.  Tr. 44; PECO Exhibit 4.  PECO never placed utility service in Complainant’s name.  Utility service at the Service Address was in Mr. Driggins’ name from December 13, 2004, until November 17, 2010, when the account was finalized for non-payment.  Tr. 34; PECO Exhibit 1.
The credibility of Ms. Hutt’s testimony is further undermined when viewed in the larger context of the account history for the Service Address.  From December 13, 2004, to November 17, 2010, Theodore Driggins has entered into, and defaulted on, three payment arrangements, one of which was issued by the Commission.   Between August 2007 and June 2009, he has submitted five (5) medical certificates and was granted 30-day extensions in each instance.  PECO Exhibit 5; New Matter ¶ 3.  From May 2008 to January 2011, there were five (5) informal complaints filed with the Commission
 by either Theodore Driggins or in Mr. Driggins’ behalf, in addition to the present formal Complaint filed with the Commission and the two complaints filed directly with the Company.  PECO Exhibit 5.  All of these complaints, and at least two of the medical certificates, were filed soon after the Company began termination procedures against Mr. Driggins.  PECO Exhibit 5.  Through these techniques, PECO’s efforts to terminate service at the Service Address were thwarted for years, until the account was finalized on November 17, 2010, with a final balance of $7,307.25, although there had been only seven payments made, for a total of $655.00, in a period of 24 months.  PECO Exhibit 1.

In addition, there is strong evidence in this case that several individuals have been engaged in the “name game” in order to keep utility service on at the Service Address.  On May 22, 2008, Stephanie Hutt filed an informal complaint with BCS, BCS Case # 2393443, on behalf of Theodore Driggins, as his caregiver.  Tr. 39; PECO Exhibits 4, 5.  On August 13, 2009,  Stephanie Johnson contacted PECO as caregiver of Theodore Driggins, authorized to speak on his behalf regarding his inability to make payments in accordance with his payment arrangement. 
  Tr. 51; PECO Exhibit 4.  On August 19, 2009, Stephanie Hutt filed an informal complaint with BCS, BCS Case # 2579022, on behalf of Theodore Driggins, as his caregiver.  PECO Exhibits 4, 5.  On August 31, 2009, Jennifer Hutt applied for service at the Service Address.  PECO Exhibit 4.  On September 29, 2009, Jennifer Hutt filed an informal complaint with BCS, BCS Case # 2743049, as new applicant for service at the Service Address.  PECO Exhibit 5.  From April 2010 to November 2010, Jennifer Hutt contacted PECO several times requesting service in her name for the Service Address.  PECO Exhibit 5; New Matter ¶ 20.  Also, on June 25, 2010, Caleb Johnson, Ms. Hutt’s husband, contacted PECO requesting service in his name at the Service Address.  PECO Exhibit 4.  None of the applications was completed because none of the applicants provided the required documentation.  Tr. 38; PECO Exhibit 5; New Matter ¶ 20.  On September 21, 2010, Jennifer Hutt filed an informal complaint with BCS, BCS Case # 2393443, on behalf of Theodore Driggins, as his caregiver.  PECO Exhibits 4, 5.  On December 9, 2010, Jennifer Hutt filed an informal complaint with BCS, BCS Case # 2775979, as new applicant for service at the Service Address.  PECO Exhibit 5.  

Section 1407 of the Public Utility Code states in pertinent part:


(d)
Payment of outstanding balance at premises. --A public utility may also require the payment of any outstanding balance or portion of an outstanding balance if the applicant resided at the property for which service is requested during the time the outstanding balance accrued and for the time the applicant resided there.

(e)  Approval. --A public utility may establish that an applicant previously resided at a property for which residential service is requested through the use of mortgage, deed or lease information, a commercially available consumer credit reporting service or other methods approved as valid by the commission.
66 Pa. C.S.A. § 1407.  The Respondent submitted evidence showing that Complainant had been affiliated with the Service Address since April of 2007.  PECO late-filed Exhibit 6.  Respondent had derived this information from using the public records found in Lexis Nexis.  Tr. 50-51; PECO late-filed Exhibit 6. 
Ms. Hutt has failed to produce a scintilla of evidence to support her claim that she did not reside at and benefit from the utility services at the Service Address before April 20, 2010.  On the contrary, there is credible evidence that Complainant attempted to get service at the Service Address in her name well before April 2010.  See PECO late-filed Exhibit 6 and FoF #24.  Complainant has failed to carry her burden of proving that Respondent has violated a Commission statute, regulation or order by denying her application for service once she refused any responsibility for the balance accumulated in the Service Address account prior to April 2010.
For the reasons stated above, I will dismiss Ms. Hutt’s present Complaint for failure to carry her burden of proof.  As an applicant for utility service at the Service Address, Ms. Hutt is liable for the balance accrued in the account from April 2007
 to November 2010.
CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S.A. § 701.

2. Complainant had the burden of proof and failed to carry that burden. 66 Pa. C.S.A. § 332(a).
3. Mere bald assertions do not constitute evidence.  Pennsylvania Bureau of Corrections v. City of Pittsburgh, 516 Pa. 75, 532 A.2d 12 (1987);  Mid-Atlantic Power Supply Association of Pennsylvania v. Pennsylvania Public Utility Commission, 746 A.2d 1196, 1200 (Pa. Cmwlth. Ct. 2000); see also, Steffy’s Pattern Shop v. Frontier Communications of Pennsylvania, Inc., R-00994808, Commission Opinion and Order entered March 3, 2000.  
4. A public utility may require the payment of any outstanding balance or portion of an outstanding balance if the applicant resided at the property for which service is requested during the time the outstanding balance accrued and for the time the applicant resided there.  66 Pa. C.S.A. § 1407.  

ORDER
THEREFORE, 
IT IS ORDERED: 
1.
That the Formal Complaint of Jennifer Hutt against PECO Energy Company at Docket No. F-2011-2221433 is dismissed.

2.
That, as an applicant for utility service at 902 West 5th Street, Chester, Pennsylvania, 19013, Jennifer Hutt is liable for the balance accrued in the account from April 2007 to November 2010.
3.
That the record of this proceeding be marked closed.

Dated: 
December 13, 2011




_______________________









Eranda Vero










Administrative Law Judge
� 	In particular, the Prehearing Order stated:





The Complainant has the burden of proving that the allegations in the complaint are true.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. § 332(a).





If you wish to offer documents into evidence during the hearing (i.e. letters, bills, canceled checks, receipts, leases, account statements, etc.,) please bring a copy for the presiding officer, two (2) copies for the Court Reporter and a copy for each party of record.  Please keep a copy for yourself.  52 Pa. Code § 5.409.


� 	As it was not clear whether or not a copy of the objection was served on the Respondent, by letter dated August 2, 2011, I sent a copy of the document to PECO’s counsel, Ms. Williams.  Respondent did not file a response to Ms. Hutt’s objection.


� 	66 Pa. C.S.A. §1406(e). 


� 	A utility report is PECO’s response to a complaint filed with the Company by a customer.  Tr. 41.





� 	While she testified that her tuition bill was sent to her Melrose Address, Mr. Hutt did not produce any such bill for the record.  Tr. 21.


�


BCS Case # 2393443�
5/22/2008�
Filed by Stephanie Hutt on behalf of Theodore Driggins�
�
BCS Case # 2579022�
8/19/2009�
Filed by Stephanie Hutt on behalf of Theodore Driggins�
�
BCS Case # 2599176�
9/29/2009�
Filed by Jennifer Hutt as new Applicant for service�
�
BCS Case # 2743049�
9/21/2010�
Filed by Jennifer Hutt on behalf of Theodore Driggins�
�
BCS Case # 2775979�
12/9/2010�
Filed by Jennifer Hutt as new Applicant for service�
�



PECO Exhibit 5.


� 	In order for the Company to discuss the account with an individual who is not the customer of record, that individual would have to provide specific information regarding the customer, such as the customer’s name, the last four digits of his social security number, etc.  Tr. 52-53.


� 	In April of 2007, the account balance for the Service Address was $1,656.44.  PECO late-filed Exhibit 6.
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