BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Gerald Serlin						:
							:
	v.						:		C-2011-2257699
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge 


HISTORY OF THE PROCEEDINGS


On or about, August 16, 2011, Gerald Serlin (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PPL Electric Utilities Corporation (Respondent) alleging that a tree had fallen on his property and that should it fall further it would knock down utility lines.  He wants the Respondent to remove the fallen tree.  On September 6, 2011, Respondent filed an Answer denying responsibility for removing the fallen tree.

By Hearing Notice dated December 15, 2011, the parties were notified that an Initial Hearing in this case was scheduled for the morning of February 22, 2012.  A Prehearing Order was issued on December 20, 2011, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 

The hearing convened as scheduled.  The Complainant appeared on his own behalf.  The Respondent was represented by counsel.  The record closed on March 22, 2012.

FINDINGS OF FACT

1. Gerald Serlin, the Complainant, receives electric service from the Respondent at 3124 Hemlock Farms, Lords Valley, Pennsylvania 18428.
 
2. PPL Electric Utilities Corporation, the Respondent, is a jurisdictional public utility providing electric service in Pennsylvania.

3. A tree on the Complainant’s property fell and is leaning against another tree.  Tr. 5, Complainant’s Exh. 1 and 2.

4. The Complainant requested that the Respondent remove the tree at the Respondent’s cost; the Respondent declined.  Tr. 5.

5. The downed tree is on the Complainant’s property.  Tr. 6.

6. The downed tree has not knocked down any utility wires.  Tr. 10.

7. George Hahn, a forester for the Respondent, testified on behalf of the Respondent.  Tr. 12.

8. George Hahn telephoned the Complainant regarding the downed tree(s) and explained to the Complainant that the Respondent does not remove trees from service lines, but would drop the service line wire at no cost for him (Complainant) to remove the tree(s).  Tr. 16-17.

9. A service wire line is the line running from the transformer to a customer’s home.  Tr. 17.

10. The Respondent performs tree trimming maintenance on distribution, or primary voltage lines, not on service wire lines.  Tr. 18.
DISCUSSION

Burden of Proof:

As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).  

To satisfy this burden, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (1992).  That is, a complainant must present evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (Pa. Cmwlth. 1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (Pa. Cmwlth. 1993), 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility Comm’n, 489 Pa. 109, (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa. Super. 1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).

[bookmark: _GoBack]A tree has fallen on the Complainant’s property and is leaning against another tree.  Both trees are on the Complainant’s property.  The Complainant’s concern is that if the leaning tree continues to fall it will hit the utility service wire.  He asks that the Respondent remove the tree, but provides no legal support for his position.

The Respondent sent George Hahn to the Complainant’s property to investigate.  Mr. Hahn determined that the leaning tree was not on the public right of way but rather on the Complainant’s property and thus the Complainant’s responsibility.  Based upon the evidence provided, I agree.

Mr. Hahn explained that the Respondent does tree trimming on the distribution lines, but not on the service wire lines from a customer’s home to the transformer; he further explained that service wires from the transformer to a customer’s home are each customer’s responsibility.  The Respondent cannot treat one customer differently than another, all must be treated equally, and therefore, fallen trees on customer property must be remediated by the customer.  Nothing in the statute or regulations shifts the burden of responsibility for a tree fallen on a customer’s property to a utility.  Finally, the Respondent explained that it would lower the wire so that Mr. Serlin could remove the tree at no cost.

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the subject matter and parties to this Complaint.  66 Pa. C.S. § 701.

2.	As the party seeking affirmative relief from the Commission, Complainant  bears the burden of proof.  66 Pa. C.S. § 332(a).

3.	As a matter of general principle, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. Pub. Util. Comm’n 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. Pub. Util. Comm’n 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).

4.	The fallen tree is on the Complainant’s property and therefore, is the Complainant’s responsibility.


ORDER


THEREFORE, 

IT IS ORDERED: 

That the formal complaint of Gerald Serlin at Docket No. C-2011-2257699 is dismissed.


Date:  June 6, 2012					_________________________________
							Ember S. Jandebeur
							Administrative Law Judge
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