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Before

Mark A. Hoyer

Administrative Law Judge

HISTORY OF THE PROCEEDING
On November 14, 2011, Christine Bailey (“Complainant”) filed a formal complaint (“complaint”) with the Pennsylvania Public Utility Commission (“Commission”) against PPL Electric Utilities Corporation (“Respondent” or “PPL”), at Docket No. F-2011-2273312.  This complaint was a timely appeal of a decision made on Ms. Bailey’s informal complaint by the Commission’s Bureau of Consumer Services (“BCS”) at BCS Case No. 2880489.  Ms. Bailey claims that PPL has incorrectly transferred a balance for electric utility service provided to 350 South Third Street, Steelton, Pennsylvania, between July 2007 and May 2008, to her current account for electric utility service.  Ms. Bailey also claims that the BCS payment agreement is too high.  She requests an affordable payment agreement. 

On December 7, 2011, PPL filed its answer averring, among other things, that PPL is in agreement with the BCS decision which directs Complainant to pay her monthly budget bill of $111 plus $121 per month toward arrearages, until all arrearages are paid in full.  PPL requests that the complaint be denied.    
A Telephone Hearing Notice was mailed to Ms. Bailey and PPL (“the parties”) on December 28, 2011, scheduling an initial telephonic hearing for March 15, 2012.  I issued a Prehearing Order on January 17, 2012.  

The initial telephonic hearing was held on March 15, 2012 as scheduled.  Ms. Bailey represented herself at the hearing and testified on her own behalf.  She did not offer any exhibits.  Kimberly G. Krupka, Esquire appeared on behalf of PPL.  PPL presented the testimony of one witness, Sherry Shaffer.  PPL also offered PPL Exhibits 1A, 1B, and 1C; and PPL Exhibits 2A, 2B and 2C.  These exhibits were all admitted as marked.   No briefs were filed.  The hearing record consists of a 44-page transcript of the initial telephonic hearing and the aforementioned PPL exhibits.  The hearing record was closed by Interim Order dated April 10, 2012.  

FINDINGS OF FACT

1. Ms. Bailey is an electric utility service customer of PPL.  She receives service at her residence located at 4256 Society Park Court, Apartment F, Harrisburg, Pennsylvania (Tr. 11).

2.
Ms. Bailey previously received electric utility service from PPL at 350 South Third Street, Steelton, Pennsylvania (350 South Third Street).  Service began on February 10, 2006.  Service was discontinued for nonpayment in May 2008 (Tr. 11, 22-23; PPL Exhibit 1A).

3.
A mortgage foreclosure occurred in 2007 and Ms. Bailey moved out of her home at 350 South Third Street (Tr. 12).
4.
Ms. Bailey did not contact PPL to discontinue electric service to 350 South Third Street before or after she moved out (Tr. 26).
5.
Ms. Bailey did not provide a forwarding address to PPL (Tr. 19).

6.
After Ms. Bailey moved out of 350 South Third Street, bills for service continued to be sent to the property address because Ms. Bailey had not discontinued service or provided a forwarding address to PPL.  PPL’s records do not indicate that these bills were being returned by the U.S. Postal Service (Tr. 26).

7.
On July 30, 2007, Ms. Bailey contacted PPL and made a payment in the amount of $86 on her bill for service provided to 350 South Third Street but she did not discontinue service at that time (Tr. 25; PPL Exhibit 2A).
8.
After Ms. Bailey moved out of 350 South Third Street, she lived with friends and family until March 2008 (Tr. 13, 19).

9.
On March 7, 2008, Ms. Bailey contacted PPL to request an electric service account for 823 Sequoia Drive, Harrisburg, Pennsylvania and an account was established (823 Sequoia Drive) (Tr. 13, 28-29; PPL Exhibits 1B and 2B).

10.
Ms. Bailey still had an account for electric service at 350 South Third Street when she applied for concurrent service at 823 Sequoia Drive (Tr. 28).
11.
Ms. Bailey made a payment on her account for electric service at 350 South Third Street in the amount of $126.72 on January 17, 2008, approximately two months before she applied for concurrent electric service at 823 Sequoia Drive (Tr. 28-29; PPL Exhibit 2A).

12.
PPL discontinued electric service to 350 South Third Street on May 22, 2008 for non-payment, approximately two months after Ms. Bailey began receiving service at 823 Sequoia Drive.  The ending balance for service provided to 350 South Third Street was $1,075.17 (Tr. 23-24, 28-29; PPL Exhibits 1A, 1B and 2B).

13.
Ms. Bailey moved from 823 Sequoia Drive to her current address, 4256‑F Society Park Court, Harrisburg, Pennsylvania (Society Park Court) in March 2010 (Tr. 13).

14.
Ms. Bailey requested service from PPL at Society Park Court and an account for service was established on March 8, 2010.  On that same date, the outstanding balance for service provided to 350 South Third Street in the amount of $1,075.17 was transferred to the newly established account (Tr. 30; PPL Exhibit 1C).      
15.
Ms. Bailey contacted PPL on April 21, 2010 and claimed she never had an account for service at 350 South Third Street and that the transferred balance was not her responsibility (Tr. 32; PPL Exhibit 2C).  
16.
PPL sent a “fraud letter” to Ms. Bailey in response to her call on April 21, 2010 and advised her to contact the police (Tr. 32-33; PPL Exhibit 2C).

17.
Ms. Bailey contacted PPL on October 12, 2010 and PPL again told her what was needed for a fraud customer and Ms. Bailey advised that she could not go to Maryland and get the requested information (Tr. 33; PPL Exhibit 2C).
18.
The balance owed on the account for service provided to Ms. Bailey at Society Park Court, including the balance transferred from her account at 350 South Third Street, was $3,112.42 on the date of the hearing (Tr. 31).  

19.
Ms. Bailey resides at the Society Park Court apartment with her minor son and her 19-year-old niece (Tr. 14-18).

20.
Ms. Bailey’s gross monthly income is approximately $2,300 (Tr. 17).

21.
Ms. Bailey’s niece earns gross income of approximately $150 per month (Tr. 17).   
DISCUSSION

Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. §332(a), provides that the party seeking affirmative relief from the Commission has the burden of proof.  Ms. Bailey is the party seeking affirmative relief from the Commission, and, therefore, has the burden of proof.  This means that she has the duty to establish a fact by a preponderance of the evidence, and must show that the utility is responsible or accountable for the problem described in the complaint.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976). 
Balance Transfer


Ms. Bailey testified that in 2007 the property in which she resided, 350 South Third Street, was subject to a foreclosure action but she did not know the name of the mortgagee who foreclosed.  No documentary evidence was offered into evidence regarding a foreclosure.  According to her, she was locked out of the home in July 2007.  Interestingly, she made a payment to PPL in the amount of $86 on July 30, 2007, the month she claims she was locked out of the home.  She then made a subsequent payment to PPL for service provided to 350 South Third Street on January 17, 2008 in the amount of $126.72.  She testified that between July 2007 and March 2008 she resided with friends and family.    



PPL offered credible evidence that it was not contacted to discontinue service to 350 South Third Street and that service to the address was eventually discontinued for non‑payment the following year, on May 22, 2008.  PPL also did not receive a forwarding address from Ms. Bailey.  



When Ms. Bailey applied for service at her current address on March 8, 2010, PPL transferred the unpaid balance for service provided to 350 South Third Street to the new Society Park Court account.
  The total amount transferred was $1,075.17.  On March 21, 2010, Ms. Bailey contacted PPL and claimed she never had an account for service at 350 South Third Street and that the transferred balance was not her responsibility.



Ms. Bailey has failed to prove PPL improperly or incorrectly transferred the outstanding balance for electric service provided to 350 South Third Street in the amount of $1,075.17 to her current account.  She resided there, was the ratepayer of record, never cancelled service and never provided a forwarding address after moving out.  Ms. Bailey has failed to prove that PPL’s act of transferring this balance violates the Code, Commission regulations or any order entered by the Commission.  PPL properly transferred the outstanding balance of $1,075.17 to Ms. Bailey’s current account for service.

Payment Agreement


This proceeding is a de novo review of the BCS’s determination of an appropriate payment plan for Ms. Bailey’s account.
  Stammel v. P.G. Energy, Docket No. C‑20027994 (Order entered May 21, 2003); and  Claypool v. T.W. Phillips Gas & Oil Company, Docket No. Z‑00248730 (Order entered December 22, 1995).  As such, Ms. Bailey bears the burden of proving by substantial evidence that she is entitled to the relief she seeks.  Stammel, supra and 66 Pa. C.S. §332(a).  With the enactment of the Responsible Utility Customer Protection Act, (“Chapter 14”), 66 Pa. C.S. §§1401, et seq., effective December 14, 2004, the Pennsylvania Legislature directed how the Commission must establish these payment arrangements.  


However she manages her household budget, Complainant will have to pay Respondent for the electric service she consumes.  By law, a public utility is entitled to receive payment for the service it provides.  Scaccia v. West Penn Power Company, 55 Pa. P.U.C. 637 (1982).  Otherwise, unpaid bills are included in the utility’s uncollectible expenses, which all of its remaining customers must pay.  Bolt v. Duquesne Light Company, Docket No. Z‑8712758 (Order entered April 8, 1988).  No public utility may receive a greater or lesser rate than the one set forth in its tariff on file with this Commission.  66 Pa. C.S. §1303.  Neither may a public utility unreasonably discriminate for or against a particular customer by establishing a special rate for them.  66 Pa. C.S. §1304.





The Commission is authorized to establish payment agreements between a public utility and a customer within the limits established by Chapter 14.  66 Pa. C.S. §1405(a).  The length of time for a customer to resolve an unpaid balance on an account that is subject to a Commission-ordered payment agreement is determined by 66 Pa. C.S. §1405(b)(1)-(4).  



Ms. Bailey’s monthly gross income is $2,300.  In addition, Ms. Bailey’s adult niece who resides in the household earns monthly gross income in the amount of $150.  Adding these two incomes together, the total monthly gross income for Ms. Bailey’s household is $2,450.
  Ms. Bailey’s household includes three individuals.  She resides with her minor son and her adult niece.  This gross income places Ms. Bailey’s household income level above 150% of the Federal poverty level for a household of this size.  



Chapter 14 provides that a payment agreement between a public utility and a customer shall not extend beyond two years for customers with a gross monthly household income level exceeding 150% and not more than 250% of the Federal poverty level.  66 Pa. C.S. §1405(b)(2).  Consequently, Ms. Bailey will be ordered to pay 1/24th of the arrearage balance owed on her account each month along with her regular monthly budget bill.   


For the foregoing reasons, the request in the complaint for a payment agreement will be granted and the following Order will be entered.

CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.  66 Pa. C.S. §701.

2. The Complainant has not met her burden of proving that Respondent improperly transferred the amount of $1,075.17 to her current account or that Respondent violated the Public Utility Code, Commission regulations or any Commission order.  66 Pa. C.S. §332(a).

3. The Complainant has met her burden of proving that she is entitled to a payment agreement.  66 Pa. C.S. §332(a); 66 Pa. C.S. §1401 et seq.

4. The payment plan established in the following Order conforms with the applicable provisions of the Public Utility Code and the regulations of this Commission.

ORDER



THEREFORE,



IT IS ORDERED:

1. That the complaint of Christine Bailey against PPL Electric Utilities Corporation at Docket No. F-2011-2273312 is granted in part and denied in part. 
2. That Complainant’s claim that Respondent improperly transferred the amount of $1,075.17 to her account for electric utility service is denied; and Complainant’s request for a payment agreement is granted.  
3. That Complainant shall pay Respondent on the date due for the payment of each monthly bill, the regular budget amount of the bills as they come due, plus 1/24th of the arrearage owed on this account to be calculated as of the date the Commission enters its Order in this case; these payments shall commence with the first monthly bill received after entry of the Commission’s Order in this case and continue thereafter on the due date for the payment of each regular monthly bill, until the arrearage on this account has been paid in full.
4. That, so long as Complainant adheres to the terms of this Order, Respondent shall not assess any late payment charges nor shall Respondent terminate service to the Complainant, except for valid safety and/or emergency reasons.

5. That if Complainant fails to adhere to the terms of this Order, Respondent is hereby authorized to terminate the Complainant’s service pursuant to the provisions of the Public Utility Code, 66 Pa. C.S. §§101, et seq.
6. That the Docket for this proceeding be marked closed.
Date:  June 29, 2012



















Mark A. Hoyer








Administrative Law Judge

� “In the event of discontinuance or termination of service at a residence or dwelling in accordance with this chapter, a public utility may transfer an unpaid balance to a new residential service account of the same customer.”  52 Pa. Code §56.16.





� A hearing de novo is a reviewing court’s decision of a matter anew, giving no deference to a lower court’s findings.  A new hearing of a matter, conducted as if the original hearing had not taken place.  Black’s Law Dictionary 738(8th ed. 1999).  


� “Household income” is defined by Chapter 14 as the combined gross income of all adults in a residential household who benefit from public utility service.  66 Pa. C.S. §1403.
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