BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Melissa Teat						:
							:
	v.						:		F-2011-2240670
:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Katrina L. Dunderdale
Administrative Law Judge


HISTORY OF THE PROCEEDING


On May 3, 2011, Melissa Teat (“Complainant”) filed a formal complaint against PPL Electric Utilities Corporation (“Respondent” or “PPL”) alleging incorrect charges on Complainant’s residential account with Respondent.  Complainant requested the Commission order PPL to show how the charges were calculated and from where the charges originated.  Complainant did not request a payment arrangement.  On May 31, 2011, Respondent filed an Answer in which PPL denied there were errors in its billing statements to Complainant.  

		On November 21, 2011, the Office of Administrative Law Judge issued a Telephone Hearing Notice, which scheduled an initial telephonic hearing to be conducted on January 13, 2012.  On November 23, 2011, the presiding officer issued a Prehearing Order.  

		On January 13, 2012, prior to the start of the telephonic hearing, Complainant requested a continuance due to illness.  The request was granted and on January 13, 2012, the presiding officer issued the First Interim Order to cancel the hearing and reschedule the proceeding to a later date.  Thereafter, the Office of Administrative Law Judge issued a new notice which rescheduled the initial telephonic hearing to February 21, 2012.  

On March 6, 2012, the presiding officer issued the Second Interim Order which rescheduled the telephonic hearing due to a conflict in the Administrative Law Judge’s schedule.  On March 7, 2012, the Office of Administrative Law Judge issued a new notice which rescheduled the telephonic hearing to April 17, 2012.    

The presiding officer convened the initial telephonic hearing as scheduled on April 17, 2012.  Ms. Teat  appeared pro se and testified on her own behalf.  Complainant offered seven exhibits, marked as Complainant Exhibit 1 through Exhibit 7, which exhibits were admitted into evidence on April 17, 2012.  Respondent was represented by Graig M. Schultz, Esquire.  Attorney Schultz presented the testimony of one witness, and offered three exhibits, marked as PPL Exhibit 1, 2, and 3, which exhibits were admitted into evidence on April 17, 2012.  Complainant and Respondent issued final statements on the hearing record in lieu of filing briefs.  The transcript of the hearing contains sixty-six (66) pages and was received in the presiding officer’s office on May 8, 2012.  

On May 11, 2012, the presiding officer issued the Interim Order Closing the Hearing Record.

FINDINGS OF FACT

[bookmark: _GoBack]1.	Complainant, Melissa Teat, resides at 2149 White Oak Drive, East Stroudsburg, Pennsylvania where she is the ratepayer of record and receives electric service from PPL.  (Tr. 6, 7; PPL Exhibit 1A). 

2.	From July 6, 2006 to November 2011, Complainant resided at 17 Abeel Road, Cottage No. 8, East Stroudsburg, Pennsylvania (“17 Abeel Road”), where electric service was in her name.  (Tr. 7, 8, 36, 37).  

3.	From August 2005 to July 2006, Complainant lived with her father at 2875 Old Bethlehem Pike (“Old Bethlehem Pike”), Quakertown, Pennsylvania.  (Tr. 9, 10, 36).

4.	From April 2, 2005 to July 19, 2005, Complainant lived at 650 Main Street (“650 Main Street”), Second Floor, Unit 5, Hellertown, Pennsylvania, where electric service was in her name.  (Tr. 9-12, 35, 36).

5.	From July 15, 2003 to April 4, 2005, Complainant lived at 2284 Vista Drive, Hellertown, Pennsylvania, where electric service was in her name, and applied for LIHEAP (Low Income Heating Energy Assistance Program) while at that address.  (Tr. 35, 53; PPL Exhibit 4A).

6.	The amount listed as the balance on Complainant’s final bill for 650 Main Street was $1,654.70.  (Tr. 12, 37, 47).

7.	When Complainant contacted PPL to request electric service in her name at 17 Abeel Road, PPL informed Complainant PPL would transfer a balance of $1,654.70 to her new account, which sum was the unpaid balance from her service account at 650 Main Street.  (Tr. 37, 38, 46).

8.	Complainant did not agree with the amount transferred into her account but she agreed to pay it and PPL put her on budget billing.  (Tr. 14, 15).

9.	During the 56-month period from September 2006 to April 2011, Complainant made eleven (11) payments to PPL on the following dates for the amounts listed:  
	September 25, 2006		$100.00
	February 12, 2007		$113.00
	April 10, 2007			$  50.00
	August 28, 2007		$  55.00
	July 30, 2008			$100.00
	March 9, 2009			$  50.00
	May 29, 2009			$  50.00
	August 7, 2009		$  63.53
	March 29, 2010		$  50.00
	August 25, 2010		$  70.82
	April 20, 2011			$345.00
(Tr. 19-21, 48, 49; PPL Exhibit 1A).

10.	In October 2008, Complainant lost her full-time job and received unemployment compensation for one year.  Complainant started at a new full-time job on February 28, 2011.  (Tr. 22, 23).  

11.	In July 2011, PPL applied the security deposit totaling $235.83 to Complainant’s account.  (Tr. 49, 50; PPL Exhibit 1A).
	
12.	On December 30, 2011, PPL closed the electric service account in Complainant’s name for 17 Abeel Road which listed $8,456.87 as an unpaid balance on that account.  (Tr. 50; PPL Exhibit 1A).

13.	In November 2011, PPL opened an account in Complainant’s name at 2149 White Oak Drive and transferred an unpaid balance totaling $8,456.87 to the 2149 White Oak Drive service account on December 30, 2011.  (Tr. 36, 37, 51; PPL Exhibit 1B).

14.	As of the date of the administrative hearing, the unpaid account balance on PPL’s service account with Complainant totaled $9,993.32.  (Tr. 53).

DISCUSSION

		In this matter, Complainant alleges PPL added charges from previous addresses where she had lived into her current service account but those transferred charges were incorrect.  Complainant also alleged the unpaid balance must be incorrect because she could not have used that much electricity since 2006.  Complainant requested an accounting from PPL, and to show where those charges arose and how PPL determined the amount to add.  Ms. Teat seeks the Commission’s intervention and, therefore, bears the burden of proving Respondent violated provisions of the Public Utility Code or the regulations in some fashion.[footnoteRef:1]  Thus, Complainant must show, by a preponderance of the evidence[footnoteRef:2], PPL is responsible for the problem described in the Complaint, and she is entitled to the relief requested.[footnoteRef:3]     [1:  	Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a).
]  [2:  	Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 134 Pa.Commw. 218; 221-222, 578 A.2d 600; 602 (1990), alloc. den. in 602 A.2d 863 (1992).
]  [3:  	Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  ] 


Applicable Statutes

Section 1405(a) in Title 66 of Pennsylvania Statutes Annotated authorizes the Commission to investigate complaints regarding payment disputes between a public utility (such as PPL) and its customers (such as Complainant) and authorizes the Commission to establish payment agreements between a public utility and its customers.  66 Pa. C.S.A. §1405(a).

		A violation of the Code may occur when a utility company fails to provide reasonable service, such as failure to correctly bill a customer.  The reasonable service requirement found in Section 1501 of the Code, 66 Pa. C.S. §1501, reads in pertinent part:

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission.  (Emphasis added).

		Additionally, the Commission has exclusive jurisdiction to determine the reasonableness, adequacy and sufficiency of a public utility’s services and facilities.  Elkin v. Bell of Pa., 491 Pa. 123, 420 A.2d 371 (1980).  The term “service” is “used in its broadest and most inclusive sense, includ[ing] any and all acts done, rendered, or performed, and any and all things furnished or supplied...by public utilities...in the performance of their duties under [the Public Utility Code]....”  66 Pa. C.S. §102.  Thus a utility company’s practice of billing its customers must be reasonable, adequate and sufficient.
 
		Billing procedures for public utilities are governed by Section 1509 of the Code.  66 Pa. C.S. §1509.  This section, in relevant part, states:

All customers shall be permitted to receive bills monthly and shall be notified of their right thereto.  All bills shall be itemized to separately show amounts for basic service, Federal excise taxes, applicable State sales and gross receipts taxes, to the extent practicable, fuel adjustment charge, if any, State tax adjustment charge or such other similar components of the total bill as the commission may order.


Applicable Regulations

		Chapter 56 of the Commission’s regulations, Standards and Billing Practices for Residential Utility Service, requires public utilities to include certain information in customers’ bills.  52 Pa. Code §56.1, et seq.  Section 56.15 of the regulations provides in relevant part:

	A bill rendered by a utility for metered residential utility service shall state clearly the following information:

		(1)	The beginning and ending dates of the billing period.
		
		(2)	If applicable, the beginning and ending meter readings for the billing period.  If a bill is estimated, it shall contain a clear and conspicuous marking of the word “Estimated.”

		(3)	The due date on or before which payment shall be made or the account will be delinquent.

		(4)	The amount due for service rendered during the current billing period, specifying the charge for basic service, the energy or fuel adjustment charge, State tax adjustment surcharge if other than zero, State sales tax if applicable and other similar charges. The bill should also indicate that a State gross receipts tax is being charged and a reasonable estimate of the charge.  ….

		(5)	Amounts due for reconnection charges.

		(6)	Amounts due for security deposits.

		(7)	The total amount of payments and other credits made to the account during the current billing period.

		(8)	The amount of late payment charges, designated as such, which have accrued to the account of the customer for failure to pay bills by the due date of the bill and which are authorized under §56.22 (relating to accrual of late payment charges).

		(9)	The total amount due.

		(10)	A clear and conspicuous marking of estimates.

		(11)	A statement directing the customer to “register any question or complaint about the bill prior to the due date,” with the address and telephone number where the customer may initiate the inquiry or complaint with the public utility.

		(12)	A statement that a rate schedule, an explanation of how to verify the accuracy of a bill and an explanation, in plain language of the various charges, if applicable, is available for inspection in the local business office of the public utility and on the public utility’s web site.

		(13)	A designation of the applicable rate schedule as denoted in the officially filed tariff of the public utility.

		(14)	Electric distribution utilities and natural gas distribution utilities shall incorporate the requirements in §§54.4 and 62.74 (relating to bill format for residential and small business customers).


Positions of the Parties

Ms. Teat contends PPL transferred the wrong amount into her account when she moved to her current address for prior unpaid electric service.  She contends she could not possibly have used that much electricity in the time she resided at her prior address.  She asks the Commission to order PPL to remove the transferred charges in excess of $1,654.70 from her account.  Complainant avers PPL should have terminated service to her long before the unpaid balance reached over $9,000.00.

PPL asserts it transferred the correct unpaid balance to Complainant’s electric service account.  PPL avers the reason the unpaid balance is so high is because Complainant has failed to pay sufficient amounts and failed to pay every month, causing her unpaid balance to grow at a fast rate of speed.  

Analysis

PPL correctly charged Ms. Teat.  The problem is not that PPL transferred an incorrect amount as unpaid.  The problem is Ms. Teat would not pay consistently, on time or in sufficient amounts for the electric service she received.  

Based on the record, I conclude Ms. Teat did not meet the burden of showing PPL failed to charge her correctly for electric service.  While PPL’s billing might be presented in a less confusing fashion, the statements contain the essential billing information:  (1) beginning and ending dates of the billing period; (2) beginning and ending actual meter readings for the billing period; (3) due date; (4) delinquent date; (5) amount due for service rendered during the current billing period specifying the charge for basic service and State taxes; (6) credits; and (7) total amount due (Exhibit 3).  Thus the billing statements meet the billing information requirements of Section 56.15 of the Commission’s regulations.  52 Pa. Code §56.15.  

CONCLUSIONS OF LAW

		1.	Complainant, as the one filing the complaint, bears the burden of proving she is entitled to relief from the Commission.  66 Pa. C.S. §332(a).  

		2.	“Burden of proof” means a duty to establish one’s case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  

3.	Complainant must show Respondent is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Commission, 578 A.2d 600, 602, alloc. den., 602 A.2d 863 (1992).  

4.	Any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Public Utility Commission, 447 A.2d 1100 (1982).

5.	Complainant failed to carry the burden of proof required under Section 332(a) of the Public Utility Code.  66 Pa. C.S. §332(a). 

6.	A bill rendered by a utility for metered residential utility service shall state clearly the beginning and ending dates for the billing period and the amount due for service rendered during the current billing period.  52 Pa. Code §56.15.

ORDER


THEREFORE,

IT IS ORDERED:  

1.	That Melissa Teat v. PPL Electric Utilities Corporation at Docket No. F‑2011-2240670 is dismissed for failure to carry the burden of proof.


2.	That the Secretary’s Bureau mark Docket No. F-2011-2240670 as closed.



Date:  July 3, 2012						                                                         									Katrina L. Dunderdale
								Administrative Law Judge
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