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Isaac Blount						:
							:
	v.						:		F-2011-2279310
						:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Dennis J. Buckley
Administrative Law Judge


HISTORY OF THE PROCEEDING


		This case is a timely appeal by Isaac Blount (Complainant) from a determination by the Commission’s Bureau of Consumer Services (BCS) at Case No. 2859428.  The BCS closed that case, concluding that Complainant is responsible to PPL Electric Utilities Corporation (PPL or Respondent) for his account balance including a balance transferred from other addresses he had lived at.  In his formal Complaint, the Complainant stated that he does not want to be responsible for the balance transferred to his account at his current address and asked that charges incurred before November 1, 2011 be removed from his bill.

		On December 21, 2011, the Secretary of the Commission served a copy of the Complaint on PPL.

		On January 10, 2012, PPL filed an Answer in which PPL denied that there are any incorrect charges on Complainant’s bill, including transferred balances, and asked that the Complaint be dismissed.  

		On January 27, 2012, the parties were advised by the Office of Administrative Law Judge (OALJ) that a telephonic hearing had been scheduled for March 19, 2012, originating from the Commission’s offices in Harrisburg, Pennsylvania.

		On March 1, 2012, I issued a prehearing Order in this case setting forth the usual instructions to the parties including the requirements of attendance at hearings, the fact that the burden of proof is on the Complainant, and the procedure for requesting continuances.

		On March 9, 2012, I received PPL’s proposed hearing exhibits.  No prehearing exhibits were served by the Complainant.

		On March 19, 2012, a hearing in this case convened in Hearing Room 4 of the Commission’s Harrisburg office.  The Complainant appeared and testified on his own behalf.  The Complainant also offered the testimony of a witness, Ms. Christina Faye.  The Complainant offered no exhibits.  PPL was represented by counsel, Graig Schultz, Esquire.  PPL presented the testimony of one witness, Craig Sosnoski, a Customer Contact Supervisor employed by PPL.  PPL presented four exhibits that were received into evidence:  PPL Exhibit 1C, an Account Activity Statement for Isaac Blount for 205 West High Street, Second Floor, Elizabethtown, Pennsylvania; PPL Exhibit 1D, an Account Activity Statement for Isaac Blount for 2128 North Third Street, Unit 5, Harrisburg, Pennsylvania; PPL Exhibit 1E, an Account Activity Statement for Christina Faye for 2128 North Third Street, Unit 1, Harrisburg, Pennsylvania; and PPL Exhibit 1F, an Account Activity Statement for Christina Faye for 2128 North Third Street, Unit 5, Harrisburg, Pennsylvania.  The record in this case consists of a 42 page transcript of the hearing of March 19, 2012 and PPL Exhibits 1C, 1D, 1E and 1F.  The record closed on April 17, 2012 with the receipt of the hearing transcript.  No briefs were filed, and according to the records of the Commission, no further filings have been made by either of the parties in this case.  

FINDINGS OF FACT

		1.	The Complainant is Isaac Blount, who currently resides with Christina Faye at 2128 North Third Street, Unit 5, Harrisburg, Pennsylvania.  Complaint at ¶ 1.

		2.	The Respondent is PPL Electric Utilities Corporation, a Commission jurisdictional electric distribution company.

		3.	From 2004 to 2009, Complainant resided at 205 West High Street, Second Floor, Elizabethtown, Pennsylvania.

		4.	In November, 2009, Complainant moved to 2128 North Third Street, Unit 5, Harrisburg, Pennsylvania.  N.T. 9.

		5.	Also in November, 2009, Ms. Faye moved from 2128 North Third Street, Unit 1, Harrisburg, Pennsylvania, to 2128 North Third Street, Unit 5, Harrisburg, Pennsylvania.

		6.	Complainant had Account No. 94431-01067 with PPL for electric service at 205 West High Street, Second Floor, Elizabethtown, Pennsylvania, beginning August 1, 2007, with a final bill date of October 30, 2009, and a balance owed of $593.50.  Complainant does not dispute that he owes this balance.  N.T. 8, 21-24; PPL Exhibit 1C.

		7.	On June 25, 2009, Account No. 26701-28053 was established in the name of Christina Faye for electric service with PPL at 2128 North Third Street, Unit 1, Harrisburg, Pennsylvania, with a final bill date of November 2, 2009, and a balance owed of $1,814.60.  N.T. 25-26; PPL Exhibit 1E.

		8.	On November 25, 2009, Account No. 65128-80041 was established in the name of Christina Faye for electric service with PPL at 2128 North Third Street, Unit 5, Harrisburg, Pennsylvania, with a final bill date of May 3, 2011, and a balance owed of $4,027.02.  N.T. 26-28; PPL Exhibit 1F.

		9.	On December 7, 2009, multiple transfer debits representing arrearages amounting to $1,814.60 owed by Ms. Faye to PPL were transferred to Account No. 65128-80041.  Those arrearages are solely Ms. Faye’s responsibility, not the Complainant’s.  N.T. 27-29; PPL Exhibit 1F.

		10.	On May 26, 2011, the first bill was issued for Account No. 65128-80069, established in Complainant’s name for electric service at 2128 North Third Street, Unit 5, Harrisburg, Pennsylvania.  This is Complainant’s current account with PPL.  N.T. 29-30; PPL Exhibit 1D.

		11.	Account No. 65128-80069 includes debit transfers from Complainant’s prior service at 205 West High Street, Second Floor, Elizabethtown, Pennsylvania, in the amount of $593.50.  N.T. at 30-31; PPL Exhibit 1D.

		12.	On June 17, 2011, a balance transfer in the amount of $4,027.02 was made to Account No. 65128-80069.  This amount included the $1,814.60 owed by Ms. Faye to PPL in her own right and should not have been transferred.  Therefore, the balance due from Complainant as of the date of the hearing in this case in the amount of $5,933.44 will be reduced by $1,814.60 with a corrected bill issued by PPL for $4,118.84 owed by Complainant. N.T. 36-37; PPL Exhibit 1D.

DISCUSSION

		In this formal Complaint proceeding, Complainant has disputed financial responsibility for electric service billed in his name which includes amounts owed by his fianceé, Christina Faye.  Ms. Faye incurred some of those charges at a time when she was not living with the Complainant.

		As the party seeking affirmative relief from the Commission, the burden of proof rests on the Complainant.  66 Pa.C.S. § 332(a).  "Burden of proof" means a duty to establish one's case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  To satisfy the burden of proof against a utility, the Complainant must show that the utility is responsible or accountable for the problem described in the Complaint, Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976), or that the utility has violated either its duty under the Public Utility Code or the orders or regulations of the Commission. 66 Pa. C.S. § 701.

		In this proceeding, Complainant bears the burden of proving by substantial evidence that he is entitled to relief.  66 Pa. C.S. § 332(a).

		By his own testimony and that of Ms. Faye, the Complainant established that he and Ms. Faye did not share a residence until November, 2009.  From that time, the Complainant and Ms. Faye have lived at 2128 North Third Street, Unit 5, Harrisburg, Pennsylvania.  Prior to November, 2009, Ms. Faye lived at Unit 1, 2128 North Third Street, Harrisburg, Pennsylvania, not with the Complainant.  As the Complainant stated in his Complaint, he is not responsible for the arrearage owed to PPL by Ms. Faye while she lived in Unit 1.

		By its the testimony and admission of its witness, Mr. Sosnoski, PPL conceded at hearing that it had misbilled Complainant in the amount of $1,814.60 owed by Ms. Faye to PPL in her own right and which should not have been transferred to the Complainant’s account.  PPL agreed that the balance due from Complainant as of the date of the hearing in this case in the amount of $5,933.44 would be reduced by $1,814.60 with a corrected bill issued by PPL for the $4,118.84 owed by Complainant.  

		No other errors in billing were demonstrated by the Complainant or admitted to by PPL in this case.
		
CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa. C.S. § 701.

		2.	The Complainant has the burden of proof in this matter pursuant to 66 Pa.C.S. § 332(a).

		3.	The due process rights of Complainant have been fully protected in this proceeding.  Sentner v. Bell Telephone Company of Pennsylvania, Docket No. F-00161106 (Order entered October 25, 1993); and 52 Pa. Code § 5.245(a).

		4.	The Complainant has met his burden of proof in that PPL admitted that it had misbilled Complainant in the amount of $1,814.60 owed to PPL exclusively by Ms. Christina Faye.

		5.	Ms. Faye, however, remains responsible for the $1,814.60 arrearage she owes to PPL.

ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the Complaint filed by Isaac Blount against the PPL Electric Utilities Corporation is sustained to the extent that the Complainant is not responsible for the $1,814.60 in charges incurred by Ms. Christina Faye while she resided at 2128 North Third Street, Unit 1, Harrisburg, Pennsylvania.

		2.	That if it has not already done so, PPL Electric Utilities Corporation shall, within thirty (30) days of the date or issuance of this Initial Decision, issue a corrected bill to Isaac Blount deducting from Mr. Blount’s account the $1,814.60 arrearage accrued by Christina Faye while she resided at 2128 North Third Street, Unit 1, Harrisburg, Pennsylvania.


		3.	That as of the date of the hearing in this case, Isaac Blount still owed PPL Electric Utilities Corporation an arrearage of $4,118.84 after the deduction of the $1,814.60 arrearage owed by Christina Faye, and that amount is due immediately from Mr. Blount to PPL Electric Utilities Corporation.

		4.	That the Secretary of the Commission mark this case closed.


Date:	May 16, 2012					___________________________
							Dennis J. Buckley
							Administrative Law Judge
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