BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of PPL Electric Utilities Corporation
: 

For Approval Of The Siting And Construction 
:
A-2012-2304631
of the Blooming Grove - Jackson and Peckville - 
:

Jackson 138/69 kV Transmission Line in 

:

Monroe County, Pennsylvania 


:
Application of PPL Electric Utilities Corporation 
:
For a Finding And Determination That The Service 
:
A-2012-2304648

To Be Furnished By The Applicant Through Its 
:

Proposed Exercise Of The Power Of Eminent 
:

Domain to Acquire A Right-Of-Way And 

:

Easement Over And Across The Lands Of Pocono 
:

Manor Investors, LP, In Pocono Township, Monroe 
:

County For The Proposed Blooming Grove - 
:

Jackson and Peckville - Jackson 138/69 kV 

:

Transmission Line Is Necessary Or Proper For 
:

The Service, Accommodation, Convenience Or 
:

Safety Of The Public 




:
Application of PPL Electric Utilities Corporation 
:
For a Finding And Determination That The Service 
:
A-2012-2304649
To Be Furnished By The Applicant Through Its 
:

Proposed Exercise Of The Power Of Eminent 
:

Domain to Acquire A Right-Of-Way And 

:

Easement Over And Across The Lands Of 

:

Iroquois Ridge Partners LLP In Pocono Township, 
:

Monroe County For The Proposed Blooming Grove 
:

- Jackson and Peckville - Jackson 138/69 kV 
:

Transmission Line Is Necessary Or Proper For 
:

The Service, Accommodation, Convenience Or 
:

Safety Of The Public 




:
Application of PPL Electric Utilities Corporation 
:
For a Finding And Determination That The Service 
:
A-2012-2304653
To Be Furnished By The Applicant Through Its 
:

Proposed Exercise Of The Power Of Eminent 
:


Domain to Acquire A Right-Of-Way And 

:

Easement Over And Across The Lands Of The 
:

Estate of Charles L. Vassallo In Pocono Township, 
:

Monroe County For The Proposed Blooming Grove 
:

- Jackson and Peckville - Jackson 138/69 kV 
:

Transmission Line Is Necessary Or Proper For 
:

The Service, Accommodation, Convenience Or 
:

Safety Of The Public 




:
PREHEARING ORDER #2
On May 15, 2012, PPL Electric Utilities Corporation (PPL or “the Company”) filed with the Pennsylvania Public Utility Commission (Commission) the above-captioned four Applications.  The first Application seeks approval of the siting and construction of the Blooming Grove – Jackson and Peckville – Jackson 138/69 kV Transmission Line in Monroe County, Pennsylvania.  The other three Applications captioned above seek the exercise of eminent domain to acquire rights-of-way and easements across three properties.  The transmission line is a 3.8 mile long double-circuit transmission line located in Jackson and Pocono Townships, Monroe County.  PPL averred in the Applications that the line is required to reduce the electrical load on the existing Blooming Grove – Jackson 138/69 kV circuit and provide operating flexibility and improved reliability for customers in Jackson, Pocono and Tobyhanna Townships in Monroe County.  
By Notice dated May 25, 2012, an Initial Prehearing Conference was established by the Commission for Thursday, July 12, 2012 at 10:00 a.m. in Hearing Room 3 of the Commonwealth Keystone Building in Harrisburg.  I was assigned as the Presiding Administrative Law Judge.  Notices of the Applications and the Initial Prehearing Conference were published in the Pennsylvania Bulletin on June 2, 2012.  42 Pa. B. 3185-3187.  A Prehearing Order was issued on June 5, 2012 setting forth various procedural issues that will be discussed at the Prehearing Conference including a procedural schedule for the submission of testimony, hearings and briefs; the establishment of a service list; the number and location of public input hearings; the possibility of site visits; the need to modify any discovery rules and the possibility of settlement.  
The June 5, 2012 Prehearing Order also provided that any Protests filed in response to the Applications are due July 5, 2012.  No Protests were filed.

Also pursuant to the June 5, 2012 Prehearing Order, parties wishing to participate in the Prehearing Conference were directed to file a Prehearing Memorandum by July 9, 2012.  The only Prehearing Memorandum received was filed by PPL.

The Prehearing Conference was held as scheduled on July 12, 2012.  Present were counsel for PPL, John H. Isom, Esquire; and counsel for the Pennsylvania Game Commission, Stephen P. Smith, Esquire.  This Order sets forth the procedural matters that were addressed at the prehearing conference.
THEREFORE,

IT IS ORDERED:

1. That the applications at A-2012-2304631, A-2012-2304648, A-2012-2304649 and A-2012-2304653, are consolidated, pursuant to 52 Pa. Code § 5.81, for purposes of hearing and decision since they involve common questions of law and fact.

2.
That the following schedule is adopted:




Other parties’ Direct Testimony

August 13, 2012




Rebuttal Testimony



September 14, 2012




Surrebuttal Testimony



October 4, 2012




Written Rejoinder



October 19, 2012




Evidentiary hearings in Harrisburg

October 24-25, 2012



Main briefs




November 30, 2012



Reply briefs




December 28, 2012

3. That the parties shall receive all documents and shall copy all other parties on documents they file with the Commission or serve on me.  The parties are expected to conduct discovery, attend hearings, or present or cross-examine witnesses.    

4. That the service list shall be limited to the following parties:
	Party
	Counsel

	PPL
	Jessica Rogers, Esquire

	
	John H. Isom, Esquire

	
	Paul Russell, Esquire

	
	David B. MacGregor, Esquire

	Iroquois Ridge Partners, LLP
	Michael F. Faherty, Equire

	Pocono Manor Investors, LP
	

	Estate of Charles Vassallo
	C. Daniel Higgins, Esquire

	
	Ross Wood Williams, Executor

	Pennsylvania Game Commission
	Stephen P. Smith, Esquire




5.
That in accordance with the schedule set forth in paragraph 2 above and 52 Pa. Code §5.412, the parties shall serve the documents listed above so that the documents are received in-hand by the parties and presiding officers no later than 4:30 p.m. on the dates listed.  Parties may serve the documents listed above via e-mail to meet this requirement, with hard copy to follow by regular first class mail.  Parties shall not file testimony with the Commission, but shall file a certificate of service.  



6.
That written testimony shall comply with the requirements of 52 Pa. Code §5.412 and shall be marked with numerical, sequential statement numbers. 



7.
That all parties shall comply with the provisions of 52 Pa. Code §5.243(e) which prohibits the introduction of evidence during rebuttal which should have been included in the party’s case-in-chief or which substantially varies from the party’s case-in-chief, unless the party is introducing evidence in support of a proposed settlement.



8.
That the parties shall conduct discovery pursuant to 52 Pa. Code §§5.321-5.373.  The parties are encouraged to cooperate and exchange information on an informal basis.  The parties shall cooperate rather than engage in numerous or protracted discovery disagreements that require formal resolution.  All motions to compel shall contain a certification by counsel setting forth the informal discovery undertaken and their efforts to resolve their discovery disputes informally.  If a motion to compel does not contain this certification, the parties will be directed to pursue informal discovery.  There are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa. Code §§5.361, 5.371-5.372

9.
That the evidentiary hearings will be held in Harrisburg and will commence at 10:00 a.m. unless changed by the presiding officer.  



10. 
That the parties shall stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expenses in litigation on all parties and conserve administrative hearing resources.  52 Pa. Code §§5.232 and 5.234  

11.
That the evidentiary hearings in this matter constitute a formal legal proceeding and will be conducted in accordance with the Commission’s Rules of Administrative Practice and Procedure, as well as the rules of evidence as applied to administrative hearings.

12.
That parties intending to subpoena witnesses for the evidentiary hearings shall review the procedures established in 52 Pa. Code §5.421 and shall submit any written application sufficiently in advance of the evidentiary hearing dates so that the other parties will have the required ten (10) days’ notice to answer or object, and so that the party requesting the subpoena shall have enough time to receive the subpoena and serve it.

13.
That each party shall file an original and nine copies of its briefs with the Secretary, in accordance with 52 Pa. Code §5.502(a), and shall serve one copy, in-hand, on the presiding officer and all other parties no later than 4:30 p.m. on the dates listed.  In addition, each party shall e-mail its briefs in either Microsoft Word 2003 or 2007 or their equivalents to the Presiding Officer. 

14.
That all briefs shall comply with the requirements of 52 Pa. Code §§5.501 and 5.502, and in addition to the mandatory contents set forth in 52 Pa. Code §5.501(a), all main briefs, regardless of length, must contain:


A.
A history of the proceeding;


B.
A discussion;

C.
Proposed findings of facts (with record citations to transcript pages or exhibits where supporting evidence appears);

D.
Proposed conclusions of law (with citations to supporting statutes, regulations or relevant case law); and 

E.
Proposed ordering paragraphs specifically identifying the relief sought.


15.
That if a party does not file a reply brief, it will be assumed that the party does not dispute the assertions, contentions or arguments made by the other parties in their main briefs.  While it is not necessary in a reply brief to repeat a particular argument or discussion contained in the main brief, the reply brief should note where the responsive argument is located in the main brief and how it responds to the other parties’ assertions, contentions or arguments.

16.
That any brief not filed and served on or before the date fixed therefore will not be accepted for filing, except by permission for good cause.

17.
That any provision of this prehearing order may be modified upon motion and good cause shown by any party in interest in accordance with 52 Pa. Code §5.223(a).

Date: July 13, 2012



















Joel H. Cheskis







Administrative Law Judge
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