BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Equitable Gas Company, LLC Request for Approval of	:	R-2012-2304727
Supplement No. 79 to Tariff Gas Pa. P.U.C. No. 22		:		

Equitable Gas Company, LLC Request for Approval of	:	R-2012-2304731
Supplement No. 80 to Tariff Gas Pa. P.U.C. No. 22		:								
Equitable Gas Company, LLC Request for Approval of	:	R-2012-2304735
Supplement No. 81 to Tariff Gas Pa. P.U.C. No. 22		:			
	

Office of Consumer Advocate					:	C-2012-2309502
								:	C-2012-2309538
	v.							:	C-2012-2309549
								:
Equitable Gas Company					:



FIRST INTERIM ORDER GRANTING THE PETITION TO 
INTERVENE OF RETAIL ENERGY SUPPLY ASSOCIATION


Procedural Background

[bookmark: OLE_LINK2][bookmark: OLE_LINK1]On May 15, 2012, Equitable Gas Company, LLC (Equitable or Company) filed with the Public Utility Commission (Commission) Supplement Nos. 79, 80, and 81 to Tariff Gas-Pa. P.U.C. No. 22, containing alternative proposals for adjusting customer billing as a result of changes in the heating value of gas.  Additionally, the Company proposed modifications establishing a voluntary Purchase of Receivables program (POR).  Supplement Nos. 79, 80, and 81 have an effective date of June 29, 2012.

Equitable, in part, states that the supplements also propose additional tariff modifications establishing a voluntary Purchase of Receivables program.  The Company states that the proposed POR program is consistent with the Commission’s recently entered and published Revised Final Rulemaking Order at Docket No. L-2008-2069114 and new Section 62.224 of Title 52 of the Pennsylvania Code.  52 Pa. Code §62.224.

		After analyzing Equitable’s filings and pursuant to 66 Pa. C.S. §1308(b), the Commission, by Order dated June 7, 2012, suspended Supplement Nos. 79, 80, and 81 until December 29, 2012, and directed an investigation be conducted to determine the lawfulness, justness, and reasonableness of the rates, rules, and regulations contained in the proposed rates.  On June 12, 2012, the parties of record were notified that the proceeding was assigned to the undersigned Administrative Law Judge (ALJ) for a telephonic Prehearing Conference to be conducted on June 22, 2012, at 10:00 a.m. 

		On June 13, 2012, the Office of Consumer Advocate (OCA) filed Complaints at Docket Nos. C-2012-2309549, C‑2012-2309502 and C-2012-2309538 to Equitable’s filings at Docket Nos. R-2012-2304727, R-2012-2304731 and R-2012-2304735, respectively.  No other formal complaints have been filed.  On June 19, 2012, the Office of Small Business Advocate (OSBA) and the Commission’s Bureau of Investigation and Enforcement (BI&E) filed their respective Notice of Appearance in this proceeding.  Retail Energy Supply Association (RESA) filed a Petition to Intervene in this matter on June 21, 2012.
 
		Equitable, OCA, OSBA, BI&E and RESA filed their respective Prehearing Memoranda and were represented by counsel at the Prehearing Conference, which proceeded as scheduled on June 22, 2012.  During the conference, the statutory parties, OCA, OSBA and BI&E, did not object to RESA’s intervention petition.  Tr. 10.  Equitable requested ten days to respond to the petition.  Tr. 11.  On June 26, 2012, the ALJ issued a Prehearing Order Setting Litigation Schedule and Consolidating the Dockets.  On July 3, 2012, Equitable filed an answer in opposition to RESA’s intervention petition.[footnoteRef:1]    [1: 	 	Subsequently, RESA filed a reply to Equitable’s answer.  In turn, Equitable filed a motion to strike the reply and RESA filed an answer to the motion to strike.  The subsequent filings are mooted by the within order.] 



RESA’s Petition to Intervene and Equitable’s Answer in Opposition
		
		As grounds for intervention, RESA asserts its members are licensed to provide natural gas supply service and certain members do provide such service to customers in the Equitable service territory.  Therefore its members will be bound by any Commission decision in this proceeding concerning natural gas supply service or transportation service that is provided within the Equitable service territory.  RESA’s Petition ¶4.  Equitable opposes RESA’s intervention on several grounds including that RESA’s members providing service in its territory are not specifically identified (Equitable’s Answer ¶4) and RESA’s intention is to expand the proceeding beyond its scope.  Equitable’s Answer ¶6. 

Intervention in this proceeding is governed by the provisions of 52 Pa. Code §§ 5.71-5.76.  Section 5.72 of the Commission’s regulations provides:

[bookmark: 5.72.] (a)  Persons.  A petition to intervene may be filed by a person claiming a right to intervene or an interest of such nature that intervention is necessary or appropriate to the administration of the statute under which the proceeding is brought.  The right or interest may be one of the following: 

   (1)  A right conferred by statute of the United States or of the Commonwealth. 

   (2)  An interest which may be directly affected and which is not adequately represented by existing participants, and as to which the petitioner may be bound by the action of the Commission in the proceeding. 

   (3)  Another interest of such nature that participation of the petitioner may be in the public interest. 

 (b)  Commonwealth.  The Commonwealth or an officer or agency thereof may intervene as of right in a proceeding subject to paragraphs (1)—(3). 

Furthermore, allowance of intervention is a matter within the discretion of the Commission.  City of Pittsburgh v. Pa. Public Utility Comm’n, 153 Pa. Super. 83, 33 A.2d 641 (1943), N.A.A.C.P., Inc. v. Pa. Public Utility Comm’n, 5 Pa. Cmwlth. 312, 290 A.2d 704 (1972).

		The Commission’s June 7, 2012 Order mentioned above directed Equitable to serve notice of these proceedings “… to all Natural Gas Suppliers licensed to do business in the territory of Equitable Gas Company, LLC within 15 days of the entered date of this Order.”   June 7, 2012 Order, page 3.  This directive suggests licensed suppliers in Equitable’s territory have an interest in this proceeding.  The Commission’s directive and the representation of counsel for RESA that RESA members provide service in Equitable’s territory (Tr. 7) are sufficient to reach a conclusion that RESA’s petition meets the applicable criteria for intervention under the Commission’s regulations.  Therefore, RESA’s petition will be granted.

		Any issues concerning the extent of RESA’s participation, as an intervenor, in this proceeding, may be addressed as the issues arise.
  
ORDER


THEREFORE,

IT IS ORDERED:

1.	That the Petition to Intervene filed by the Retail Energy Supply Association in the above-captioned case is granted.

2.	That Retail Energy Supply Association is admitted as a party intervenor (Intervenor RESA) in the above-captioned case.

3.	That admission of the Intervenor RESA, as an intervenor, will not be construed as recognition by the Pennsylvania Public Utility Commission that it has a direct interest in the proceeding or might be aggrieved by an order of the Commission in the proceeding.

4.	That the Intervenor RESA be added as an intervenor to the service list in the above-captioned proceeding.
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Date:	July 18, 2012
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CHARLES E THOMAS JR ESQUIRE
THOMAS LONG NIESEN & KENNARD
212 LOCUST ST
PO BOX 9500
HARRISBURG PA  17108-9500
717.255.7615
Represents Equitable Gas Company, LLC


ALLISON C KASTER ESQUIRE
PA PUC BUREAU OF INVESTIGATION & ENFORCEMENT LEGAL TECHNICAL
PO BOX 3265
400 NORTH STREET
HARRISBURG PA  17105-3265
717.783.7998
e-serve


DARRYL A LAWRENCE ESQUIRE
OFFICE OF CONSUMER ADVOCATE
5TH FLOOR FORUM PLACE
555 WALNUT STREET
HARRISBURG PA  17101-1923
717.783.5048
e-serve
C-2012-2309502; C-2012-2309538; 
C‑2012-2309549




SHARON WEBB ESQUIRE
OFFICE OF SMALL BUSINESS ADVOCATE
SUITE 1102
300 NORTH SECOND STREET
HARRISBURG PA  17101
717.783.2525



CRAIG R BURGRAFF ESQUIRE
HAWKE MCKEON & SNISCAK LLP
PO BOX 1778
100 N TENTH STREET
HARRISBURG PA 17105-1778
717.236.1300
Represents Intervenor Retail Energy Supply Association


[bookmark: _GoBack]TODD S STEWART ESQUIRE
HAWKE MCKEON & SNISCAK LLP
PO BOX 1778
100 N TENTH STREET
HARRISBURG PA 17105-1778
717.236.1300
Represents Intervenor Dominion Retail, Inc., d/b/a Dominion Energy Solutions
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