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July 11, 2012 RECEIVED

JuL 11 2012
Pennsylvania Public Utility Commission PA PUBLIC UTILITY COMMISSION
Secretary SECRETARY’S BUREAU

Commonwealth Keystone Building
2™ floor, Room N201
Harrisburg, PA 17120

Re: FTR Energy Services, LLC application for License to Supply Electricity
Dear Sir or Madam,

Enclosed please find and original and one copy of the application for a license to supply electricity
for FTR Energy Services, LLC together with a CD containing a pdf version.

Please contact me at 203-663-7542 if there are any questions with respect to this application and its
contents.

Andrea Martino
Paralegal

64 North Main Street
Norwalk, CT 06854
203-663-7542
amartino@viridian.com



BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of FTR Enerqy Services, LLC for approval to offer, render, fumnish, or supply electricity or
electric generation services as a(n) supplier and aggregator of electricity to the public in the Commonwealth

of Pennsylvania (Pennsylvania).

a.

To the Pennsylvania Public Utility Commission:

1. IDENTIFICATION AND CONTACT INFORMATION

IDENTITY OF THE APPLICANT: Provide name (including any fictitious name or d/b/a), primary
address, web address, and telephone number of Applicant:

FTR Energy Services, LLC

64 North Main Street

Norwalk, Connecticut 06854

Main Line Telephone: 1-877-811-7023

PENNSYLVANIA ADDRESS / REGISTERED AGENT: If the Applicant maintains a primary address
outside of Pennsylvania, provide the name, address, telephone number, and fax number of the
Applicant's secondary office within Pennsylvania. If the Applicant does not maintain a physical
location within Pennsylvania, provide the name, address, telephone number, and fax number of the
Applicant’s Registered Agent within Pennsyivania.

National Registered Agents, Inc.
State of Pennsylvania, County of Dauphin
(Cammercial Registered Agent)

REGULATORY CONTACT: Provide the name, title, address, telephone number, fax number, and
e-mail address of the person to whom questions about this Application should be addressed.

Jan L. Fox

Vice President and General Counsel
FTR Energy Services, |.LC

64 North Main Street

Notwalk, Connecticut 06854

(t) 203.517.0130

(f) 203.738.1044

Email: jfox@uviridian.com

ATTORNEY: Provide the name, address, telephone number, fax number, and e-mail address of the
Applicant’s attorney. If the Applicant is not using an attorney, explicitly state so.

Jan L. Fox :
Vice President and General Counse

IR Energy Senvices, LLG RECEIVED

Norwalk, Connecticut 06854

(t) 203.517.0130 JUL 1T 2917

(f) 203.738.1044

Email: jfox@viridian.com PA P%BEIE;’gEl;’rI%'YTSY CUMMISSION
-YAEIARY'S BUREAY



e. CONTACTS FOR CONSUMER SERVICE AND COMPLAINTS: Provide the name, title, address,
telephone number, FAX number, and e-mail of the person and an alternate person responsible for
addressing customer complaints. These persons will ordinarily be the initial point(s) of contact for
resolving complaints filed with the Applicant, the Electric Distribution Company, the Pennsylvania
Public Utility Commission, or other agencies. The main contact's information will be listed on the
Commission website list of licensed EGSs.

Betsy Webb, Vice President Regulatory Affairs

64 North Main Street

Norwalk, Connecticut 06854

Work Phone: (203) 663-7523

Fax: (203) 413-4434

Email: compliance@viridian.com or bwebb@viridian.com

2, BUSINESS ENTITY FILINGS AND REGISTRATION

a. FICTITIOUS NAME: (Sefect appropriate statement and provide supporting documentation as
listed.)

D The Applicant will be using a fictitious name or doing business as (“d/b/a”)

Provide a copy of the Applicant’s filing with Pennsylvania’s Department of State
pursuant to 54 Pa. C.S. §311, Form PA-953.

or
X The Applicant will not be using a fictitious name.

b. BUSINESS ENTITY AND DEPARTMENT OF STATE FILINGS:
(Select appropriate statement and provide supporting documentation. As well, understand that
Domestic means being formed within Pennsylvania and foreign means being formed outside
Pennsyivania.)

[ The Applicant is a sole proprietor.

- If the Applicant is located outside the Commonwealth, provide proof of compliance with
15 Pa. C.S. §4124 relating to Department of State filing requirements.

or
[ The Applicant is a:

[ domestic general partnership (*)
domestic limited partnership (15 Pa. C.S. §8511)
a foreign general or limited partnership (15 Pa. C.S. §4124)
domestic limited liability partnership (15 Pa. C.S. §8201)
a foreign limited liability general partnership (15 Pa. C.S. §8211)
M| foreign limited liability limited partnership (15 Pa. C.S. §8211)

- Provide proof of compliance with appropriate Department of State filing requirements as
indicated above.

- Give name, d/bfa, and address of partners. If any partner is not an individual, identify the
business nature of the partner entity and identify its partners or officers.
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3. AFFILIATES AND PREDECESSORS

(both in state and out of state)

a. AFFILIATES: Give name and address of any affiliate(s) currently doing business and state whether
the affiliate(s) are jurisdictional public utilities. If the Applicant does not have any affiliates doing
business, explicitly state so. Also, state whether the applicant has any affiliates that are currently
applying to do business in Pennsylvania.

The following affiliates of FTR Energy Services, LLC are registered and/or providing electricity service in the
identified states as follows:

Viridian Energy PA, LL.C Viridian Energy NY, LLC
64 North Main Street 64 North Main Street
Norwalk, CT 06854 Norwalk, CT 06854

States — Pennsylvania, Maryland, New | State — New York
Jersey, Winois, and the District of
Columbia* (Pending application in

Delaware*)

FairPoint Energy, LLC Viridian Energy, Inc.
64 North Main Street 64 North Main Street
Norwalk, CT 06854 Norwalk, CT 06854
States — Maine, New Hampshire States — Connecticut,

Massachusetts

Cincinnati Bell Energy, LLC
64 North Main Street
Norwalk, CT 06854

State — Ohio
* Not yet launched.

b. PREDECESSORS: Identify the predecessor(s) of the Applicant and provide the name(s) under
which the Applicant has operated within the preceding five (5) years, including address, web
address, and telephone number, if applicable. If the Applicant does not have any predecessors that
have done business, explicitly state so.

The applicant does not have any predecessors that operated within the past five years. However in
the interest of fult disclosure FTR Energy Services, formerly Viridian Energy NG, LLC had FERC
market based rate authority granted on September 15, 2011 and was licensed by the state of Ohio
to sell electricity on June 9, 2012, However Viridian Energy NG never operated and has since
changed its name to FTR Energy Services, LLC.

4. OPERATIONS
a. APPLICANT'S PRESENT OPERATIONS: (select and complete the appropriate statement)

d The Applicant is presently doing business in Pennsylvania as a
municipal electric corporation

U electric cooperative

[ local gas distribution company




[ provider of electric generation, transmission or distribution services
[ Other: Identify the nature of service being rendered.

or

The Applicant is not presently doing business in Pennsylvania. However, it's affiliate Viridian Energy

PA, LLC is doing business in Pennsylvania.

. APPLICANT'S PROPOSED OPERATIONS: The Applicant proposes to operate as a (may check
multiple):

[d Generator of electricity
X Supplier of electricity
X Aggregator engaged in the business of supplying electricity

(] Broker/Marketer engaged in the business of supplying electricity services
[J Electric Cooperative and supplier of electric power
[ Other (Describe):

Definitions

- Supplier — an entity that sells electricity to end-use customers utilizing the jurisdictional
transmission and distribution facilities of an EDC.

- Aggregator - an entity that purchases electric energy and takes title to electric energy as an
intermediary for sale to retail customers.

- Broker/Marketer - an entity that acts as an intermediary in the sale and purchase of electric
energy but does not take title to electric energy.

PROPOSED SERVICES: Describe in detail the electric services or the electric generation services
which the Applicant proposes to offer.

FTR Energy Services, LLC plans to offer retail electricity service to residential, commercial, and
industrial consumers using a variety of pricing designs and product offerings.

. PROPOSED SERVICE AREA: Provide a list of each Electric Distribution Company fer which the
Applicant proposes to provide service.

FTR Energy Services, LLC plans to offer retail electricity service in the Duquesne Light Company,
Metropolitan Edison Company, PECO Energy Company, Pennsylvania Electric Company,
Pennsylvania Power Company, PPL Electric Utilities, UGI Utilities, Inc., West Penn Electric
Distribution Company, Citizens’ Electric Company, Wellsboro Electric Company and Pike County
Light and Power service territories.

CUSTOMERS: Applicant proposes to provide services to:

Residential Customers

Small Commercial Customers - (25 kW and Under)
Large Commercial Customers - (Over 25 kW)
Industrial Customers

Governmental Customers

All of above

Other (Describe):
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PROPOSED MARKETING METHOD (check alf that apply)

d Internal — Applicant will use its own internal resources/employees for marketing

J External EGS - Applicant will contract with a PUC LICENSED EGS broker/marketer

| Affiliate — Applicant will use a NON-EGS affiliate marketing company and or individuals.

X External Third-Party — Applicant will contract with a NON-EGS third party marketing company
and or individuals

l:l Other (Describe):

. DOOR TO DOOR SALES: Will the Applicant be implementing door to door sales activities?

é Yes There are no current plans to do so but Applicant may do so in the future.

No

If yes, will the Applicant be using a Third Party Verification procedure?
X Yes if begin to do DTD.
3 No

If yes, describe the Applicant's Third Party Verification procedures.
After a customer enrolls via the phone for service with FTR Energy Services, the independent TPV
provider is called and they verify the sales order using a script provided by FTR Energy Services. A
confirmation number is issued and sent back to match the sales order. The order is then released
for enroliment with the utility company.

. START DATE: Provide the approximate date the Applicant proposes to begin services within the
Commonwealth.

The Applicant anticipates beginning to offer service in Pennsylvania on or about November 1, 2012.
5. COMPLIANCE

. CRIMINAL/CIVIL PROCEEDINGS: State specifically whether the Applicant, an affiliate, a
predecessor of either, or a person identified in this Application, has been or is currently the
defendant of a criminal or civil proceeding within the last five (5) years.

Identify all such proceedings (active or closed), by name, subject and citation; whether before an
administrative body or in a judicial forum. If the Applicant has no proceedings to list, explicitly state
such.

The Applicant has no such proceedings to report.

. SUMMARY: if applicable; provide a statement as to the resolution or present status of any such
proceedings listed above.

Not applicable

. CUSTOMER/REGULATORY/PROSECUTORY ACTIONS: Iidentify all formal or escalated actions

or complaints filed with or by a customer, regulatory agency, or prosecutory agency against the
Applicant, an affiliate, a predecessor of either, or a person identified in this Application, for the prior

five (5) years, including but not limited to customers,
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b.)

Utility Commissions, and Consumer Protection Agencies such as the Offices of Attorney General. If
the Applicant has no actions or complaints to list, explicitly state such.

In January 2011, the Staff of the Maryland Public Service Commission filed a complaint against
Viridian Energy PA, LLC ("Viridian”), an affiliate of FTR Energy Services, alleging that Viridian had
violated the Maryland customer protection rules by providing misleading representations in late
2010. Among other things, Staff initially sought to revoke or suspend Viridian's Maryland license.

SUMMARY: If applicable; provide a statement as to the resolution or present status of any actions
listed above.

A hearing was conducted in February 2011 and in March 2011. Commission Staff and Viridian
filed a Joint Recommendation of Staff. Fifteen months later on June 7, 2012, the Commission
assessed a civil penalty of $60,000 against Viridian, relating to instances of past behavior, but
rejected Commission Staff's initial request to revoke or suspend its license and bar it from seeking
new customers. In so doing, the Commission commended Viridian for strengthening its
compliance program. Viridian has been operating in Maryland for over a year since the January
2011 compilaint, a period during which no further complaints or investigations have been filed.

A copy of the June 7, 2012 decision from the Maryland Commission is attached as Attachment |.

6. PROOF OF SERVICE

(Example Certificate of Service is attached at Appendix C)

STATUTORY AGENCIES: Pursuant to Section 5.14 of the Commission’s Regulations, 52 Pa. Code
§b.14, provide proof of service of a signed and verified Application with attachments on the
following:

Office of Consumer Advocate Office of the Attorney General
5th Floor, Forum Place Bureau of Consumer Protection
555 Walnut Street Strawberry Square, 14th Floor
Harrisburg, PA 17120 Harrisburg, PA 17120

Office of the Small Business Advocate Commonwealth of Pennsylvania
Commerce Buiiding, Suite 1102 Department of Revenue

300 North Second Street Bureau of Compliance
Harrisburg, PA 17101 Harrisburg, PA 17128-0946

EDCs: Pursuant to Sections 1.57 and 1.58 of the Commission's Regulations, 52 Pa. Code §§1.57
and 1.58, provide Proof of Service of the Application and attachments upon each of the Electric
Distribution Companies the Applicant proposed to provide service in. Upon review of the
Application, further notice may be required pursuant to Section 5.14 of the Commission’s
Regulations, 52 Pa. Code §5.14. Contact information for each EDC is as follows.
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Allegheny Power:

Legal Department

West Penn Power d/b/a Allegheny Power
800 Cabin Hill Drive

Greensburg, PA 15601-1689

Duquesne Light:

Regulatory Affairs

Duquesne Light Company
411 Seventh Street, MD 16-4
Pittsburgh, PA 15219

MetEd, Penelec, and Penn Power:
Legal Department

First Energy

2800 Pottsville Pike

Reading PA, 19612

Citizens' Electric Company:
Citizens' Electric Company
Attn: EGS Coordination
1775 Industrial Boulevard
Lewisburg, PA 17837

Wellsboro Electric Company:
Wellsboro Electric Company
Attn: EGS Coordination

33 Austin Street

P. O. Box 138

Wellsboro, PA 16901

PECO:

Manager Energy Acquisition
PECO Energy Company
2301 Market Street
Philadelphia, PA 19101-8699

PPL:

Legal Department

Attn: Paul Russell

PPL

Two North Ninth Street
Allentown, PA 18108-1179

uGl:

UGI Utilities, Inc.

Attn: Rates Dept. — Choice Coordinator
2525 N. 12th Street, Suite 360

Post Office Box 12677

Reading, Pa 19612-2677

Pike County Light & Power Company:
Director of Customer Energy Services
Orange and Rockland Company

390 West Route 59

Spring Valley, NY 10977-5300

7. FINANCIAL FITNESS

. BONDING: In accordance with 66 Pa. C.S. Section 2809(c)(1)(i), the Applicant is required to file a
bond or other instrument to ensure its financial responsibilities and obligations as an EGS.

Therefore, the Applicant is

X

Q

Furnishing the original (along with copies) of an initial bond, letter of credit or proof of bonding to
the Commission in the amount of $250,000.

Furnishing the original {(along with copies) of another initial security for Commission approval, to
ensure financial responsibility.

Filing for a modification to the $250,000 requirement and furnishing the original {along with
copies) of an initial bond, letter of credit or proof of bonding to the Commission in the amount of
$10,000. Applicant is required to provide information supporting an amount less than $250,000.
Such supporting information must include indication that the Applicant will not take title to
electricity and will not pay electricity bills on behalf of its customers. Further details for
modification may be described as well.
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At the conclusion of Applicant's first year of operation it is the intention of the Commission
to tie security bonds to a percentage of Applicant's gross receipts resulting from the sale
of generated electricity consumed in Pennsylvania. The amount of the security bond will
be reviewed and adjusted on an annual basis.

Example version of a bond and letter of credit are attached at Appendix D & E,
Applicant’s security must follow language from these examples,

Any deviation from these examples must be identified in the application and may not be
acceptable to the Commission.

Original bond is enclosed as Attachment J.

b. FINANCIAL RECORDS, STATEMENTS, AND RATINGS: Applicant must provide sufficient
information to demonstrate financial fitness commensurate with the service proposed to be provided.
Examples of such information which may be submitted include the following:

Actual (or proposed) organizational structure including parent, affiliated or subsidiary
companies.

Published Applicant or parent company financial and credit information (i.e. 10Q or 10K).
(SEC/EDGAR web addresses are sufficient)

Applicant's accounting statements, including balance sheet and income statements for
the past two years.

Evidence of Applicant's credit rating. Applicant may provide a copy of its Dun and
Bradstreet Credit Report and Robert Morris and Asscciates financial form, evidence of
Moody’s, S&P, or Fitch ratings, and/or other independent financial service reports.

A description of the types and amounts of insurance carried by Applicant which are
specifically intended to provide for or support its financial fitness to perform its obligations
as a licensee.

Audited financial statements exhibiting accounts over a minimum two year period,

Bank account statement, tax returns from the previous twe years, or any other
information that demonstrates Applicant's financial fitness.

FTR Energy Services, LLC is providing audited financial statements exhibiting accounts over a two
year period in confidential Attachment C.

c. ACCOUNTING RECORDS CUSTODIAN: Provide the name, title, address, telephone number, FAX
number, and e-mail address of Applicant's custodian for its accounting records.

Roop Bhuliar, CFQO, Treasurer
64 North Main Street
Norwalk, Connectlicut 06854
Telephone: 203-883-9900
Fax: (203) 413-4434

Email: rbhullar@viridian.com
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d. 1AXAIION: Complete the 1AX CERIIFICATIUN SIAITEMENI attached as AppendiX + 1o this
appiication.

All sections of the Tax Certification Statement must be completed. Absence (submitting N/A) of
any of the TAX identifications numbers (items 7A through 7C) shall be accompanied by
supporting documentation or an explanation validating the absence of such information.

Items 7A and 7C on the Tax Certification Statement are designated by the Pennsylvania
Department of Revenue. [ltem 7B on the Tax Certification Statement is designated by the
Internal Revenue Service.

8. TECHNICAL FITNESS:

To ensure that the present quality and availability of service provided by electric utilities does not
deteriorate, the Applicant shall provide sufficient information to demonstrate technical fitness
commensurate with the service proposed o be provided.

a.) EXPERIENCE, PLAN, STRUCTURE: such information may include:

Applicant’s previous experience in the electricity industry.

Summary and proof of licenses as a supplier of electric services in other states or
jurisdictions.

Type of customers and number of customers Applicant currently serves in other
jurisdictions.

Staffing structure and numbers as well as employee training commitments.

Business plans for operations within the Commonwealth.

Documentation of membership in PJM, ECAR, MAAC, other regional reliability councils, or
any other membership or certification that is deemed appropriate to justify competency to

operate as an EGS within the Commonwealth.

Any other information appropriate to ensure the technical capabilities of the Applicant.

Please see Attachment D for information related to the Applicant’s experience, plan, and structure.

b.) OFFICERS: Identify Applicant's chief officers including names and their professional resumes.

Michael Fallquist, President, CEQ

Roop Bhullar, CFO, Treasurer

Mike Chester, VP Operations

Betsy Webb, Vice President Regulatory Affairs

Jan Fox, Vice President, General Counsel, Secretary

Copies of each officer’s resume is included as Attachment E.
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c.) FERC FILING: Applicant has:

X Filed an Application with the Federal Energy Regulatory Commission to be a Power Marketer.

d Received approval from FERC to be a Power Marketer at Docket or Case Number

| Not applicable
9. DISCLOSURE STATEMENT:

a. Disclosure Statements: If proposing to serve Residential and/or Smail Commercial (under 25 kW)
customers, provide a Residential and/or Small Commercial disclosure statement. A sample
disclosure statement is provided as Appendix G to this Application,

- Electricity should be priced in clearly stated terms to the extent possible. Common
definitions should be used. All consumer contracts or sales agreements should be
written in plain language with any exclusions, exceptions, add-ons, package offers,
limited time offers or other deadlines prominently communicated. Penalties and
procedures for ending contracts should be clearly communicated.

Disclosure Statement attached to this application as Attachment H

10. VERIFICATIONS, ACKNOWLEDGEMENTS, AND AGREEMENTS

a. PJM LOAD SERVING ENTITY REQUIREMENT: As a prospective EGS, the applicant understands
that those EGSs which provide retail electric supply service (i.e. takes title to electricity) must
provide either:

- proof of registration as a PJM Load Serving Entity (LSE}, or
- proof of a contractual arrangement with a registered PJM LSE that famhtates the retail
electricity services of the EGS.

The Applicant understands that compliance with this requirement must be filed within 120 days of
the Applicant receiving a license. As well, the Applicant understands that compliance with this
requirement may be filed with this instant application.

(Select only one of the following)

J AGREED - Applicant has included compliance with this requirement in the instant
application, labeled in correspondence with this section (10).

X AGREED - Applicant will provide compliance with this requirement within 120 days of
receiving its license

Q ACKNOWLEDGED - Applicant is not proposing to provide retail electric supply

service at this time, and therefore is not presently obligated to provide such
information
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b. STANDARDS OF CONDUCT AND DISCLOSURE:As a condition of receiving a license, Applicant
agrees to conform to any Uniform Standards of Conduct and Disclosure as set forth by the
Commission. Further, the Applicant agrees that it must compiy with and ensure that its employees,
agents, representatives, and independent contractors comply with the standards of conduct and
disclosure set out in Commission regulations at 52 Pa. Code § 54.43.

X AGREED

c. REPORTING REQUIREMENTS: Applicant agrees to provide the following information to the
Commission or the Department of Revenue, as appropriate:

- Retail Electricity Choice Activity Reports: The regulations at 52 Pa. Code §§ 54.201--
54.204 require that all active EGSs report sales activity information. An EGS will file an
annual report reporting for customer groups defined by annual usage. Reports must be
filed using the appropriate report form that may be obtained from the PUC's Secretary's
Bureau or the forms officer, or may be down-loaded from the PUC's internet web site.

- Reports of Gross Receipts: Applicant shall report its Pennsylvania intrastate gross
receipts to the Commission on a quarterly and year to date basis no later than 30 days
following the end of the quarter.

- The Treasurer or other appropriate officer of Applicant shall transmit to the Department of
Revenue by March 15, an annual report, and under oath or affirmation, of the amount of
gross receipts received by Applicant during the prior calendar year.

- Applicant shall report to the Commission the percentages of total electricity supplied by
each fuel source on an annual basis:

- Applicant will be required to meet periodic reporting requirements as may be issued by
the Commission to fulfill the Commission's duty under Chapter 28 pertaining to reliability
and to inform the Governor and Legislature of the progress of the transition to a fully
competitive electric market.

X AGREED

d TRANSFER OF LICENSE: The Applicant understands that if it plans to transfer its license to
another entity, it is required to request authority from the Commission for permission prior to
transferring the license. See 66 Pa. C.S. Section 2809(D). Transferee will be required to file the
appropriate licensing application.

X AGREED

e. ASSESSMENT: The Commission does not presently assess Electric Generation Suppliers for the
purposes of recovery of regulatory expenses; see PPL Energypius, LLC v. Commonwealth, 800
A.2d 360 (Pa. Cmwith. 2002).

X ACKNOWLEDGED

f. FURTHER DEVELOPMENTS: Applicant is under a continuing obligation to amend its application if
substantial changes occur to the information upon which the Commission relied in approving the
original filing. See 52 Pa. Code § 54.34.
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b.)

X AGREED

FALSIFICATION: The Applicant understands that the making of false statement(s) herein may be
grounds for denying the Application or, if later discovered, for revoking any authority granted
pursuant to the Application. This Application is subject to 18 Pa. C.S. §§4903 and 4904, relating to
perjury and falsification in official matters. '

X AGREED

NOTIFICATION OF CHANGE: If your answer to any of these items changes during the pendency
of your application or if the information relative to any item herein changes while you are operating
within the Commonwealth of Pennsylvania, you are under a duty to so inform the Commission,
within twenty (20) days, as to the specifics of any changes which have a significant impact on the
conduct of business in Pennsylvania. See 52 Pa. Code § 54.34.

X AGREED

CEASING OF OPERATIONS: Applicant is also required to officially notify the Commission if it plans
to cease doing business in Pennsylvania, 90 days prior to ceasing operations.

X AGREED
Electronic Data Interchange: The Applicant acknowledges the Electronic Data Interchange (ED1)
requirements and the relevant contacts for each EDC, as listed at appendix J.

X AGREED

FEE: The Applicant has enclosed or paid the required initial licensing fee of $350.00 payable to the
Commonwealth of Pennsylvania.

X PAYMENT ENCLOSED
11.  AFFIDAVITS
APPLICATION AFFIDAVIT: Complete and submit with your filing an officially notarized Application
Affidavit stating that all the information submitted in this application is truthful and correct. An

example copy of this Affidavit can be found at Appendix A.

A complete Application Affidavit is included as Attachment F.

.OPERATIONS AFFIDAVIT: Provide an officially notarized affidavit stating that you will adhere to the

reliability protocols of the North American Electric Reliability Council, the appropriate regional reliability
council(s), and the Commission, and that you agree to comply with the operational requirements of the
control area{s) within which you provide retail service. An example copy of this Affidavit can be found
at Appendix B.

A complete Operations Affidavit is included as Attachment G.

12. NEWSPAPER PUBLICATIONS

Notice of filing of this Application must be published in newspapers of general circulation
covering each county in which the applicant intends to provide service. Below is a list of
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newspapers which cover the publication requirements tor klectric Generation Suppliers looking
to do business in Pennsylvania.

The newspapers in which proof of publication is required is dependent on the service territories
the applicant is proposing 1o serve. The chart below dictates which newspapers are necessary
for each EDC. If the applicant is proposing to serve the entire Commonwealth, please file proof
of publication in all seven newspapers.

Please file with the Commission the Certification of Publication, along with a photostatic copy of
the notice to complete the notice requirements.

Proof of newspaper publications must be filed with the initial application. Applicants de not need
a docket number in their publication. Docket numbers will be issued when all criteria on the item
14 checklist (see below) are satisfied.

West Entire
Duguesne Met Ed PECO Penelec Penn Power | PPL | UGI Penn Commonwealth
Philadelphia
. X X

Daily News X X
Harrisburg
Patriot-News X X X X X
Scranton
Times X b4 X X X
Tribune
Williamsport
Sun Gazette X X X X
Johnstown
Tribune X X X
Democrat
Erie Times-
News X X X
Pittsburgh
Post-Gazette X X X X

(Example Publication is provided at Appendix H)

Proofs of Publication are attached as Attachment K.

RECEIVED

JUL 11 2917

PAPUBLIC yriLry
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13.  SIGNATURE RECEWED

% Jui 11 708
(;) % PA PUBLIC UTILITY COMMISSION
Applicant: SECRETARY'S BUREAU

By: Jan F I

Title: Vice President and General Counsel

14. CHECKLIST
For the applicant's convenience, please use the following checklist to ensure all relevant

sections are complete. The Commission Secretary’s Bureau will not accept an application
unless each of the following sections are complete.

Applicant: __FTR Energy Services, LLC

Signature

Filing Fee

Application Affidavit

Operations Affidavit

Proof of Publication

Bond or Letter of Credit

PUC Secretary's Bureau Use

Tax Certification Statement

Commonwealth Department of State
Verification

NANANANANAVNANANAN

Certificate of Service
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ATTACHMENT A

APPLICANT’S CERTIFICATION WITH THE SECRETARY OF STATE

19
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COMMONWEALTH OF PENNSYLVANIA

DEPARTMENT QOF STATE

JUNE 21, 2012

TO ALL WHOM THESE PRESENTS SHALL COME, GREETING:
FTR Energy Services, LLC

1, Céroi Aichele, Secretary of the Commonwealth of Pennsylvania

do hereby cenrtify that the foregoing and annexed is a true and correct
copy of

Appilication for Registration filed on June 12, 2012

which appear of record in this department.

RECEIVED

JUL 11 2012

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU

IN TESTIMONY WHEREOF, | have
hereunto set my hand and caused
the Seal of the Secretary's Office to
be affixed, the day and year above
written.

Secretary of the Commonwealth

Cettification Number: 10388077-1
Verify this certificate online at http:/fwww.corporations.state. pa. us/corp/soskbiverify.asp



Entlity #, 4114982
Date Flied: 06/12/2012
s Carol Aichele

ecratary__o_f_the Commanwealth

PENNSYLVANIA DEPARTMENT OF STATE
CORPORATION BUREAU

Application for Registration - Foreign
(15PaCS.)
— Registsred Limited Lisbility General Partnership (§ 8211)
. Registared Limited Liability Limited Partnership (§ 8211)
{mited Partnezship (§ 8582)
Limited Linbllity Company (§ 8981)

Nun S Document will be returoed to the

- i T! g Enen.g H LRAICES, nems and address yoo enter

Addregs tha lefd.

c/o Esquire Assist -- Counter Pickup = .
Chy State ~ZipCode Commonwea'th of Pennsylvania

APPLICATION FOR REGISTRATION 3 Page(s}

S AR

|121e724uoa
In complisnce with the requirements of the applicable provisions (relating to registration), the undersigned, desiring to
reglster to do business in this Comizonwealth, heroby states that:

I. The namo of the timited ilabitity company/limited liabilky partnership/ilmlited partnecship in the jurlsdiction in
which it is formed:

TR Eneagy SpRuices, LLC

2. The name under which the limited lisbitity company/limited lsbllity partuershipAimited pastnership proposes to
register and do business in this Commonwealth Is:

TR Enng” Soruces. LLL

3. The nams ofthe jurisdietion under the {aws of which it was organized and the dats of s formation;
Jurisdiction; N&I&d&-mu of Formation; |

4, The (s} address of its Initiz} registered office in this Commonwealth or (b) neme of its commercial reglstered
office pravider end the county of venue ls:

(8) Number and street City State 2ip County

{b} Namg of Commercial Regl Office Provider County
Nefy Mmﬁﬁx&%m_u Davghin

Certificaiton#: 10399077-] Page | ZB.‘.Z JUN l2 AH “: [‘8
PA DEPT OF STATE




DSCB:15-8981/8211/8582.2

5. Check and complata one of the following:

— The address of the office required to be maintained by it in the jurisdiction of its organization by the faws of

that furiadiction ls;
Number and street Chy State “Zip

_3( 1t Is not requiired by the laws of its jurisdiction of organization to malntuin en office thereln and the address
of Hs principat office ix;

Q-FI ANorih Mauin streed AoRuallr, e T (68<sH
umber and street _City State 2ip

6. FoF Restricted Professional Limtted LiabilieyCompany Only. Strike out If
restricted {ona] company organfzed to render the followd

—

Limited Linbitity Partnership and Limited Partnesshin: Complete
7. The name and business address of each generci partner,
Name Businass Address

rugrophs 7and 8§

8. The address of the office at which is kept a list of the nemes and addresses of the limited pariners and their
capital contribition Is:

Number and streat City

The registeced partsrship hereby undertakes to keep thuse records until its registration to do business in the
Commonwealth Is canceled or withdrawn.

State Zip County

IN TESTIMONY WHEREOQF, the undersigned has caused
thia Application for Registration to be signed by a duly
authorized officer/member or manager thermof this

& ey ot T 013

FIR Ef\e&qt,l 33.&\41685, —

Nems rpfeompany
Signiture
Rev. 1172010 SR v_“r%a Ohicasz

Certification#f: 103990771 Page 2 of 2




ATTACHMENT B

APPLICANT'S CERTIFICATION AS A LIMITED LIABILITY COMPANY BY THE STATE OF NEVADA

RECEIVED

JULTT 2012

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAY

20



STATE OF NEVADA

SCOTTW. ANDERSON

Deputy Secretary
Jor Conunercial Recordings

ROSS MILLER

Secretary of State

OFFICE OF THE
SECRETARY OF STATE

Certified Copy
June 7, 2012

Job Number: C20120607-1200
Reference Number:

Expedite:

Through Date:

The undersigned filing officer hereby certifies that the attached copies are true and exact
copies of all requested statements and related subsequent documentation filed with the
Secretary of State’s Office, Commercial Recordings Division listed on the attached
report,

Document Number(s)  Description Number of Pages
20120403880-58 Amendment 1 Pages/l Copies

Respectfully,

g

ROSS MILLER
Secretary of State

Ny
Ceriified By: Richard Sifuentes R EC E I V E D
Certificate Number: C20120607-1200

You may verify this certificate JUuL 131 2012
online at http:ffwww.nvsos.gov/

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BURCAU

Commercial Recording Division
202 N. Carson Street
Carson City, Nevada 83701 -4069
Telephone {775) 684-5708
Fax (775) 684-7138



(N R

ROSS MILLER : “o9id01°
Seeratiny of Siate

204 North Carson Stmat, Siilte 1

Garson Clty, Novadp GaTG14820.

me nvads. aov Filed in the office of }Document Number

20120403880-
=z X 3880-58

Filing Date and Time

T Rass Miller 06/07/2012 9:45 AM
Amendment to gf"l‘e‘a&"f Sc;‘“c Entity Number
: . ate of Nevada .
Articles of Organization E0401472011-7
(PURSUANT TO NRS 86.221). ’
UBE BLACK tNK ONLY - 00 NOT HIGHLIGHT ABOVE SPACE IS FOR OPFICE USE ONLY

{Pursuant to NRS 8§.221)
1. Name of limlted-liablllty oompany
! Viridmn Biiesgy NG, LLC

2, The compdny Is anaged by: | | Managérs OR  [3¢] Members
fchwck aniy ona bex)

3 T he articies. have been amended as foﬂows (provide arﬁde numbers. if avallable)‘

ey ——

Amcle l is umcnded as followa
EThe name of the limited liabitity company is PYR Eriergy Servicés, LLC.

RECEIVED
JuL 11 2012

ON
' PA PUBLIC UTILITY COMMISS!
e e e e e e i -_snenETARYSBUREf\U

4, Effective date and time.of filing; (optional) Date:. Time: e i
{must not be tatar than 90 days e the cerlfﬁoamsﬂed}

urg (must be signed by at least one manager or by a managing member):
1 e

E J Stgnature
4y company,hame, it must contain the words “Limited-Lisbility Company,” “Limitad Company,” or "Limitod,"”
of tha abbreviations “L.td.” "LLG." or LG "LLC" or LC.” Tha word “Company™ may be abbnrdated es “Co."

2) It udding managers, provide names and addressas.
FILING FEE: $175.00

MPORTANT: Fatlute to include any of the abova Information and submit with the proper faea may causa this fiing lo be relecied.

This form musl be socompaniad by approprials fees. Naveda Sacretary of Siata 0.2 QL Amendment;

5. Si"




ATTACHMENT C
APPLICANT’'S FINANCIAL RECORDS, STATEMENTS, AND RATINGS

FTR Energy Services, LLC is providing the Commission a copy of its parent company’s, Regional
Energy Holdings Inc.’s, audited financial statements as a confidential attachment to this application. FTR
Energy Services, LLC considers the data included in the confidential attachment to be proprietary and
secret because it directly relates to the value of the company and similarly situated, privately held
companies are not required to publicly release comparable information about themselves. Public disclosure
of FTR Energy Services, LLC’s data could put it at a competitive disadvantage to similarly situated
companies in the acquisition and/or terms related to acquisition of financing. Moreover, public disclosure
would place FTR Energy Services, LLC at a competitive disadvantage by disclosing its parent companies
profit margins and costs of operation such that competitors might alter their pricing to undermine FTR
Energy Services, LLC’s ability to compete.

RECEIVED
JUL 11 201

PA PUBLIC UTILITY COMMiSSION
SECRETARY'S BUREAU
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ATTACHMENT D
APPLICANT'S EXPERIENCE, PLAN, AND STRUCTURE

FTR Energy Services, |.L.C is a wholly-owned subsidiary of Regional Energy Holdings, Inc., which
owns other competitive electricity and natural gas retailers that are licensed in Pennsylvania, Connecticut,
Massachusetts, New York, Maryland, New Jersey, lllinois, the District of Columbia, under the name Viridian
Energy, Maine, and New Hampshire under the name FairPoint Energy, and Ohio under the name Cincinnati
Bell Energy and Viridian Energy has a pending application in Delaware. FTR Energy Services, LLC will
utilize the same leadership and resources that its affiliates use.

Additionally, FTR Energy Services, LLC was licensed by the Pubiic Utility Commission of Ohio on
June 9, 2012, as a competitive provider and received eligibility as a New York ESCO on June 29, 2012 and
has pending applications for natural gas in Michigan, and Indiana, electricity and naturai gas in Illinois, and
California and is licensed to sell electricity and natural gas in Ohio .

Please see Attachment E which includes resumes for the key personnel at FTR Energy Services,
LLC and which details the many years of experience that support FTR Energy Services, LLC's operation.

RECEIVED

JUL 11 201

PAPUBLIC UTILITY ¢
OMMIS
SECRETARY'S BUREAY oo
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ATTACHMENTE

RESUMES OF APPLICANT’S OFFICERS

RECEIVED

JUL 11 2012

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU
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BETSY WEBB, MSHR ' Phone: (949) 330-9685
Mission Viejo, California 92691 E-mail: webb_be@yahoo.com

Human Resources professional with expertise as a strategic partner working with senior management to achieve business
imperatives. Maintains a proven record of success in diversified industries, enhancing productivity through the development
and implementation of human resources programs and implementing cost-saving programs and processes. Works well
managing multiple projects under prompt deadlines. Key competencies include:

» Compensation and Benefits s Policies/Procedures
+ Employee Relations * Process Improvement
* Compliance/Legal/Regulatory s Recruitment/Selection
¢ Mergers/Acquisitions «  Safety/Workers’ Compensation
s  Payroll ¢ Training and Development
EXPERIENCE
Regional Holdings, Inc. (REH), Norwalk, CT Aug 2010 - Present

A growing retail provider that offers an alternative energy supply (gas and electricity) option to local utilities in six states.
Vice President, Regulatory Affairs and Administration

s {Manage compliance program for numerous utilities in six states.
Oversee staff that responds to all customer complaints including billing disputes and questionable enroliments.
Respond to formal complaints from all regulatory agencies.
Develop and maintain relationships with key staff members from each state's commission office,
Built the HR infrastructure including benefit programs, compensation plan, employee handbook, new employee
orientation, payroll system, performance management, etc.
¢  Responsible for company insurance plans, IT and office management.

» ¢ o @

Commerce Energy Group, Inc., Costa Mesa, CA Qct 2007 — Dec 2009

A leading retail provider of electricity and natural gas to residential and commercial customers in 10 states and 22 utility
markets.

Director, Human Resources

Manage: Budget - $2.1 million; staff - 5 employees; employee population - 300; functions — HR, Facilities, Health and Safety,
Payroll and Workers' Compensation; locations — four offices in three states.

e Built HR infrastructure into a department that had been without leadership for aver one year.

» Educated senior management to best-practice procedures and how to efficiently utilize HR as a strategic business pariner,
¢ Reduced employee tumover from 55% to 5%.

¢ Developed intemal programs to include New Employee Orientation, HR Boot Camp for New Managers, college
recruitment, performance management and HR Metrics for executive team.

Assisted a new executive management team restructuring organization to align with new business model.

¢ Developed structure and brought the department into compliance with state/federal laws.

* Provided counsel and guidance to employees and management during a difficult reorganization and downsizing of the
Company to ensure compliance with state/federal laws.

Suffolk Construction, Irvine, CA Nov 2005 —- Aug 2007

Provides general contracting, construction management, preconstruction, and design/build services in the public/private sectors.

Senior Human Resources Manager

Msanaged: Budget - $300,000; staff - 3 employees; employee population ~ 800; functions ~ HR; Facilities and Workers’

Compensation; locations — three offices in three states.

*  Asamember of the Executive Team, established a regional HR department to immediately address employee relations and
California compliance issues.

» Developed and implemented a New Employee Orientation, career start program for college hires that included college
recruiting and the development of a strategic training program that resulted in reduced employee turnover by 25%.

» Partnered on recruitment, strategic planning, benefits management, office management, training and development, and
workers’ compensation functions.

Tickets.com (a wholly owned subsidiary of MLBAM), Costa Mesa, CA Mar 2000 - Aug 2005



A leading global live event ticketing products and service provider for top entertainment and sports venues and teams,
Director, Human Resources

Managed: Budget - $1.5 million; staff - 10 employees; employee population — 1000; functions — HR, Facilities, Health and
Safety, Payroll and Workers’ Compensation; locations — seven cities in five states and four countries.

As a member of the Executive Team worked to develop, implement and administer the organization’s human resource
function including banefits, employee relations, health and safety, payroll, performance management, staffing and training.

¢  Managed the human resources function for intemational offices located in Australia and Europe.

o  Developed and implemented human resources policies and procedures for the organization including benefits, employee
handbook, HR Reference Guide and Reorganization Guide for managers, performance management, policies to ensure
compliance with Sarbanes-Oxley Act and safety.

»  Oversaw various programs including, but not limited to, employment practices liability, facilities management to guarantee
a safe working environment and maintain compliance with OSHA standards, vehicle, and workers’ compensation
programs. .

* Generated $175,000 in savings through the development of an employee self-service program that included benefits
enrollment and payroll and human resources self-service module for employees/management.

*  Created employee anniversary program increasing employee morale and recogpnition.

s Developed performance management tools and changed company from anniversary to focal review cycle.

¢ Created HR metrics for senior management resulting in streamlined operations.

¢ Reduced employee turnover by 30% through the development of an aggressive retention program.

+  Worked with the Executive Team on stock sale of Tickets.com to MLBAM valued at $66 million.

PacifiCare (acquired by UnitedHealth), Santa Ana, CA Jan 1996 — Jan 2000

Was one of the nation’s leading managed health care services company.

Manager, Human Resources

Managed: Budget - $250,000; staff — three employees; employee population — 12,000; functions — HR, Health and Safety and
Workers' Compensation; locations — 19 cities in five states.

Collaborated with the management team to create new employee orientation resulting in the reduction of training time from
16 hours to 4 hours.

Reduced employee turnover ratio by 10% by combining best practices for leave of absence and workers’ compensation.
Generated $200,000 in savings of workers' compensation premiums by reducing the cost of managed care and developing
and implementing ergonomic program.

Achieved a 50% reduction in days Jost and increased employee morale by developing and implementing retum-to-work
program for workers' compensation.

Increased supervisory/managerial awareness by developing and delivering workplace violence training.

Achieved 90% satisfaction rate from customer service survey.

Continually assurmed additional projects such as the employee recognition program, security, transportation, and workers’
compensation,

Served as an advisory team member on PacifiCare’s acquisition of FHP valued at $2.1 billion.

Collaborated with in-house HR team to create new employee handbook (in preparation for FHP acquisition).

EDUCATION & AFFILIATIONS

Master of Science in Human Resources, Chapman University, Orange, CA

Bachelor of Science in Business Administration with a concentration on management, California State University, Long
Beach, CA

Certificate in Human Resources, Chapman University, Orange, CA

Certificate in Employee Relations Law, Institute for Applied Management & Law, Inc. (IAML)
Formal training on ADP, Ceridian, Oracle, Paychex and PeopleSoft HR systems

Certified SuccessFactors (performance management) implementation and system administrator
Society for Human Resources Management (SHRM) Member



ROOP S. BHULLAR
203-883-9900  rbhullar@viridian.com

EXPERIENCE
REGIONAL ENERGY HOLDINGS Norwalk, CT
Chief Financial Officer April 2010-Present

Founded in 2009, REH was set up as a hoiding company to manage a portfolio of energy service companies.
Viridian Energy, Cincinnati Bell Energy, FairPoint Energy and FTR Energy Services are competitive retail
electricity and naturai gas providers. Jointly they are licensed to operate in ten (10) states with license applications
pending in several other states.

» Head finance and wholesale energy supply functions of over $200M electricity and natural gas retailing
business servicing over 180,000 customers across 7 states and over 25 utility markets.

+  Overal! responsibility for wholesale energy procurement, risk management, hedging and pricing of
electricity, natural gas and renewable energy certificates.

+ Manage relationship with the Company’s supplier, Macquarie Energy under the $100M credit sleeve facility.

+ Provide financial, analytical and strategic support to the CEQ, executive management team and Board in the
day-to-day operations and long term Company strategy.

«  Overall responsibility for full-cycle monthly accounting process, audit, taxation, financial planning &
analysis and treasury.

COMMERCE ENERGY Costa Mesa, CA
Director, Finance August 2008 — March 2010

+ Headed finance, accounting, energy accounting and risk functions of the $460M electricity and natural gas
retailing business and supervised a staff of eight.

»  Overall responsibility for full-cycle monthly accounting and quarterly earnings process, audit, taxation,
financial planning & analysis, treasury, risk management and counterparty credit/collateral requirements.

« Chosen to lead the comprehensive post-acquisition transition of accounting systems, personnel and
operations following Commerce Energy’s acquisition by Universal Energy and later, Just Energy Group.

« Coordinated financial and accounting due diligence and financial input to negotiations for a 5 year $40M
structured finance deal entailing an exclusive supplier agreement with Shell North America for physical and
financial energy requirements, ancillary services, a revolver and collateral support.

» Financial analytical support to the Senior Executive Team on strategic issues including due diligence with
potential lenders and acquirers, negotiations with existing primary and subordinated lenders on amendments
to loan agreements, debt refinancing and restructuring and the eventual consensual debt foreclosure and
$26M sale of the business to Universal Energy.

+  Managed treasury function including daily cash management, day-to-day bank relationships, loan covenant
compliance monitoring and bank reporting for $50M asset based lending facility and $30M subordinated
notes and revolver.

« Developed and maintained the company’s liquidity model which analyzed all aspects of the cash conversion
cycle to forecast cash and credit requirements and compliance with all borrowing base covenants on a daily

basis,
KING COUNTRY ENERGY Taumarunui, New Zealand
Finance Manager / Controller October 2003 ~ August 2006

» Led the finance team consisting of six staff, reported to the CEQO and was a key member of the Senior
Executive Team.

» Instrumental in a diverse range of decision-making and governance functions spanning all areas of the $75M
publicly listed energy business including strategy, sales/marketing, customer services, electric generation
operations, commodity hedging and risk management, IT and human resources.

Continued

e



Roop S. Bhullar
Page 2

« As Corporate Secretary, interacted on a continuous basis with Chairman and Board of Directors, including
attending and presenting financial results to monthly board meetings, finance & audit committee meetings
and annual shareholder meetings.

» Reengineered and streamlined internal financial reporting processes and up-skilled staff to improve team
performance, including expediting year-end accounts and audit process by one month and monthly accounts
process by over 20 days.

« Initiated and conducted strategic review of retail electricity tariff structure, including detailed segmental
profitability analysis. Presented recommendations to Board and implemented these, improving retail
profitability by 15%,

o Oversaw Company risk management practices and $29M electricity hedge book, including monitoring,
forecasting and reporting spot market and electricity swaps exposures and requirements.

« Headed cross-functional team initiative to improve debt recovery. Achieved 22% improvement, taking debt
recoveries to highest in the industry — evidenced by independent benchmarking exercise.

« Designed and presented to the Board in-depth overhead benchmarking model, which gave new and useful
insights into cost competitiveness and allowed targeted improvements,

DELOITTE Aucktland, New Zealand
Tax Manager, Senior Tax Consultant, Tax Consultant February 1998 - September 2003

» Managed ledger of over 50 multi-national, national and middle-market corporate clients with annual fees of
$2M and supervised team of seven, including performance evaluation, training and mentoring,

» Headed specialist Mergers & Acquisitions / Transaction Services team, interfaced with Corporate Finance
division, provided due ditigence and tax advice in relation to mergers, acquisitions, international tax
planning, inbound and outbound deal structuring and execution.

» Received nation-wide award for highest individual ‘Client Service Matrix’ sales in 2002 and led team to
winning team award. Became nation-wide specialist in selling Depreciation Maximization products, due to
success at selling these products.

» Received merit based two year ‘fast-track’ promotions to Senior Consultant and then Manager.

EDUCATION
UCLA ANDERSON SCHOOL OF MANAGEMENT Los Angeles, CA
M.B.A., Finance & Strategy GPA3.9/4.0 October 2006 - June 2008

o Academic honors & leadership: Dean’s Scholar (top 10% of class), Dean’s List, Exceptional International
Student Fellowship ($15,000 merit-based scholarship), Graduate Teaching Assistant (Business Strategy &
Marketing Management), Director - South Asian Business Association

 Financial Strategies & Analysis Intern: HSBC Card Services, Salinas, CA (June 2007 — August 2007),
performed in-depth evaluation of the performance and penetration of HSBC’s $600M suite of credit
protection, identity protection and credit monitoring products by portfolio and by marketing channel.
Presented findings to Senior Management in Marketing Department for use in channel selection, resource
allocation and offer priority decisions. ldentified, analyzed and forecasted the key value drivers behind these
products and developed a financial model to caiculate the present value per enrolment of products marketed
through various prime, near prime and sub-prime card portfolios, and through various outbound and inbound
marketing channels.

UNIVERSITY OF WAIKATO Hamilton, New Zealand
Bachelor of Management Studies, (B.M.S. Hon), Accounting GFPA 8.1/9.0 March 1993 - December 1997
Bachelor of Laws, (LLB), Commercial/Corporate Law GPA 7.4/9.0

o Academic honors: Graduated with First Class Honors (highest rank) and prizes for highest marks in the
University in Advanced Taxation, Constitutional Law, Administrative Law, Introduction to Accounting &
Finance




Roop S. Bhullar
Page 2

ADDITIONAL

»  Professional memberships: Chartered Accountant (CPA equivalent): Member of New Zealand Institute
of Chartered Accountants (NZICA), 2001

Admitted to the bar as Barrister & Solicitor of New Zealand High Court, 1998




MICHAEL A. CHESTER

6 Forest View Drive, Newtown, CT 06482 « (203) 945-9244 « mac12269@yahoo.com
SUMMARY

Results-griented operations leader with extensive experience leading teams in start-up and established corporate
environments. A successful track record of more than 20 years of experience working with arganizations focused on
increasing revenue, reducing. costs and improving customer satisfaction. Diverse skills managing internal and outsourced
operations as a client and vendor.

Multi-Site Operational Leadership Vendor and Client Relationship
Service Leve! Agreements/KPis Management

e Revenue Management & Cost Control ¢ QOrganization & Staff Development

+  Project Life Cycles (Waterfall, Agile) e  Business Process Qutsourcing

* Business Process Re-engineering e Customer Information & Billing Systems
e (IS Upgrades and Conversions = Mergers & Acquisitions

s Credit Management e Collection Agency Management

e Exception Management * Quality Assurance

s  Electricity & Gas Retail Markets o  Complex Contract Bilfing & Credit

EXPERIENCE

Vice President Operations
Regional Energy Holdings, Norwalk, CT
January 2012 - Present

Founded in 2009, REH was set up as a helding company to manage a portfolio of energy service companies. Viridian Energy,
Cincinnati Bell Energy, FairPoint Energy and FTR Energy Services are competitive retail electricity and natural gas providers.
Jointly they are licensed to operate in ten (10} states with license applications pending in several other states,

As an officer of the company, responsible for all aspects of the energy Call Canter and back-office operations including billing,

transaction mananagement, credit, collections and back-end information systems in nearly two dozen electric and gas

markets.

* Established and vetted Debt Management Policy and Strategy to gain financing approval to enter into new growth
markets that have an increased exposure to bad debt.

e launched new fixed term electric and gas products in severa! markets.

e  Worked with credit reporting agency to increase customer identity throughput by more than 5% within 2 months.

* Developed systems, policy and process to launch white {abel partnerships with Telecommunications and Cable
companies.

Director of Retail Billing & Credit Management
First Choice Power {a Direct £nergy company), Las Colinas, TX
February, 2009 - January, 2012

Responsible for all aspects of multi-site outsourced back-office operations for entire residential and commercial customer
book as well as internal credit and collections organization for Commercial and Industrial contracts. '

» implemented solutions to reduce bad debt over 40% in 2+ years,

s Reduced unbilled revenue exceptions from 6% to less than ¥ of 1%.

e 2010 ClearMark Award Winning Statement ~ “Best Redesign — Private Sector.”

Recognized and provided retention contracts as “Key” contributor achieving targets in 2011.

Recognized and rewarded as “Key” contributor {0 excess earnings above maximum target level in 2010.

Promoted to Director from Senior Manager during tenure with First Choice Power,

Director of Billing & Revenue Assurance

6 Forest View Drive, Newtown, CT 06482 » (203) 945-9244 « maci2269@yahoo.com



Commerce Energy {a Just Energy Company), Irving, TX
May, 2007 — February, 2009

Responsible for all aspects of multi-site, multi-platform operations organization. Lead billing, account management and
accounts receivables functions for mass market and commercial customer base in more than a dozen electric and gas
markets.

¢ Reduced monthly unbilled revenue exceptions from 15% to less than % of 1%.

s Implemented bill print and insert vendor change reducing cost by ~6 cents per piece with value added services.

= Sponsored and implemented two dozen people, process and technology improvements on-time and under budget,
» Offered retention contract as “Key” contributor of the business.

Senior Consulting Services Manager
Alfiance Data, Dallas, TX
October 2001 -~ May, 2007

Provided leadership, strategic.guidance and subject matter expertise on Alliance Data Business Process Qutsourcing (BPQ)

projects and operations to ensure quality implementations, employ optimized business processeses and consult on business

development opportunities in order to meet both internal and external client objectives.

s Rewarded for role on implementation of process and system that brought additionat 520 Million of potential annual
revenue to client.

+  Muitiple Spot Awards for excellence in performance and leadership.

Recognized and rewarded for managing project to eliminate 310,000+ aged market open system exceptions.

Reduced outstanding receivables held from-credit action by $11 Miilion.

Raised Service Level for billing inguiries from mid 60% ta more than 95% in 3 months,

Awarded for role in conversion of 800,000+ accounts from a legacy CIS to Peace Software’s ENERGY CIS.

Receognized and rewarded for role in sale of back-office operation.

+  Promoted several times during tenure with Alfiance Data.

Senior Information Services Analyst

New York State Electric & Gas, Binghamton, NY

March, 1997 — October, 2001

February, 1996 — March, 1997 { Computer Aid}

April, 1995 — February, 1996 (Business Services by Manpower)

Managed a team of 40+ analysts and testers in implementing business and technology strategies, policies and projects to

support the billing of approximately 1.2 Million electric and gas custamers in New York State.

=  Raised Summary Billing “timeliness of billing” from 70% to 98% in one year.

* Reduced Summary Billing postage and payment costs ~562K per year.

* Recognized and rewarded several times for role in successful implementations of numerous large-scale projects primarily
related to Year 2000, deregulation and customer service via the Internet.

¢ Developed and/or implemented numerous programs and projects that contributed to the successful expedited launch of
NYSEG’s dereguiated electricity program,

Business Systems Consultant
Independent Contractor, Le Roy, NY
May, 1992 — May, 1995

Worked directly with smail companies to understand their goals and objectives, perform business and systems analysis, and

deplay optimal business and technical solutions ta bring increased profitahility to their companies.

* Re-engineered business processes and implemented a Work Order Invoice and Sales Tracking System allowing a.small
vacuum repair company to save approximately $22K per year on invoicing.

»  Successfuily assisted the launch of satellite location for smali Real Estate appraisal company by delivering hardware,
software and data communication needs between main office and clients. Additionally, Co-Authored and implemented
HUD Review Appraisal database, Appraisal Tracking System and Petty Cash Tracking Syster to allow management
greater visibility into their operational costs.

6 Forest View Drive, Newtown, CT 06482 « (203) 945-9244 « mac12269@yahoo.com



‘EDUCATION
» B.S, in Business Administration {Systems Management}: S.U.N.Y. College at Brockport, NY {1992),

6 Forest View Drive, Newtown, CT 06482 «» (203) 945-9244 « mac12269@yahoo.com



Michael J. Fallquist
42 Fairfield Ave, Westport, CT 06880
(917)975-3638
michael fallquist@gmail.com

SUMMARY OF QUALIFICATIONS

Energy executive with significant leadership experience and a proven track record of success in
challenging environments. Possesses deep energy industry expertise coupled with investment
banking and management consulting skill-sets, international work experience and a strong
background in operational restructuring and process improvement. Key competencies include:

* Business leadership ¢ People management
» Restructuring ¢ Process improvement
»  Entrepreneurship, Business start-up * Fund raising (equity, debt)
e  Transaction management ¢ Client management
o Commodities trading & marketing *  M&A valuation
o Hedging s Strategic planning
WORK EXPERIENCE
REGIONAL ENERGY HOLDINGS, INC. Norwalk, CT

2009 - present  Founder and Chief Executive Qfficer

Company Overview: Founded in 2009, REH was set up as a holding company to manage a
portfolio of energy service companies. Viridian Energy, Cincinnati Bell Energy. FairPoint
Energy and FTR Energy Services are competitive retail electricity and natural gas providers.
Jointly they are licensed to operate in ten (10) states with license applications pending in several
other states. Viridian Energy offers customer the opportunity to purchase green electricity
compliant with the 2020 Federal Renewable Portfolio Standards at a discount to the local utility
company.

0 Developed concept for the company and wrote the business plan
o Successfully raised equity and debt capital in a difficult economic environment
o Established Viridian Network LLC to sell electricity through the direct selling channel

COMMERCE ENERGY, INC. (AMEX: EGR) Orange County, CA
2008 - 2009 Chief Operating Officer
o Recruited in early 2008 as part of an executive management team tasked with turning around
a business with few controls, significant bad debt exposure, declining customer margins, high
operating costs and a negative $10 million cash position
o Staved off impending bankruptcy in the most difficult credit and financial markets in many
decades by securing 323 million in subordinated financing in August 2008, divesting multiple
underperforming assets, implementing operating controls and expense reductions, and closing
a transaction with Universal Energy Group to acquire the remaining assets of the business
o Provided a positive result for EGR shareholders and maintained employment for 30+ FTEs in
California. This result is a significant success considering that prior management had run a
public auction process with RBC Capital Markets to sell the company in 2007-08 but
received no bids given the considerable operational and financial issues that existed at that
time



o Offered a position by Universal Energy Group to manage remaining US business as Senior
Vice President, Commerce Energy
Operating Responsibilities
o Responsible for the day-to-day business operations of a publicly listed retail natural gas and
electricity provider with more than 150,000 customers across 10 states and 24 local markets
0 Direct management responsibility for more than 250 FTEs across 4 offices including
functional management of sales & marketing, energy supply, pricing, operations, human
resources, customer care and quality assurance
Experience Summary
o Planned and implemented a successful company-wide restructuring which resulted in an 81
person reduction in force and annual expense savings of nearly $11 million. Changes
implemented include:

o Rationalize headcount: Saved $7.4 million by reducing headcount by 81 FTEs,
replacing consultants with FTEs and closing two offices (Boston, Houston)

o Implemented process improvements: Saved $1.5 million by redesigning call center
processes, moving 1* party collections in house and implementing legal processes to
reduced dependency on external counsel

o Instituted operating controls: Saved $1.1 million by implementing controls over
travel & entertainment, dues & subscriptions, office expenses, insurance policies and
telephones '

o Renegotiated key contracts: $0.7 million by renegotiating key 1T, regulatory, and
facilities contracts

o Sold the ERCOT (Power) customer book to Ambit Energy, LP for nearly $15 million in
September 2008. Responsible for the entire deal life cycle including idenfifying a broker,
leading preliminary discussions with the potential buyers, managing the due diligence
process, dealing with the Public Utility Commission of Texas, negotiating commercial terms
of the transaction and finalizing the asset purchase and transition services agreements

o Raised subordinated debt facility in August 2008 to survive seasonal cash flow shortfall
which was the result of significant exposure in electric markets (ERCOT, PIM, CAISQ),
regulatory requirements to purchase natural gas inventory for fixed price contracts, pre-
payments from concerned suppliers and the 45 day lag between payables and receivables.
Primary responsibility for discussions with potential debt providers and due diligence

o Identified an opportunity to offshore the call center operations (customer care, quality
assurance, and inside sales) to the Philippines which would result in improved service levels
and reduced costs of approx. $6.5 million per annum. Completed an RFP process with 9
potential BPO providers and visited potentia! sites in the Manila, Philippines and Bangalore,
[ndia. Implementation project is underway and is expected to be completed in Spring 2009

o Presented business case to a FERC Settlement Judge in Washington, DC resulting in $6
million reduction in legal exposure related to EGR’s participation in the California energy
crisis. Devised a strategy with legal counsel to reposition EGR as an entity that was
negatively impacted by the energy crisis when considering customer attrition due to credit
constraints and other fixed price sales obligations

o Reduced bad debt exposure by more than $2 million by implementing bad debt collection
processes that were tailored to the specific market rules

MACQUARIE BANK LIMITED Los Angeles, CA
2004 - 2008 Senior Manager, Energy Markets Division
o Led the purchase of 437,500 tons of low sulphur {ilinois Basin coal and marketed the coal to
industrial consumers in the Midwest. Responsible for the coal marketing, contract
negotiations, counterparty credit review, and logistical support for the delivery of the physical



coal. Realized profit of approx. $1.25 million on an $8.75 million investment within a 6
month timeframe,

o Managed the deal teams evaluating several natural gas storage assets in North America which
included responsibility for development of the economic model, review of all ISS / FSS third-
party contracts, negotiation of the Purchase and Sale Agreement with the seller, liaising with
engineering and environmental consultants, and evaluation of trading opportunities (eg hub
services).

o 34 billion cubic foot, multi cycle naturat gas storage facility in Northern California
(Bid / runner up)

o 48 billion cubic foot, single cycle natural gas storage facility in British Columbia,
Canada (did not bid due to significant difference in valuation with seller)

o 12 billion cubic foot, multi cycle naturai gas storage facility in Mississippi (Bid /
runner up)

o Led the due diligence effort on a $10 million equity investment in a longwall coal mine in
llinois which included responsibility for development of the economic model, negotiation
with the equity partners, solicitation of senior / subordinated debt providers, analysis
conducted by engineering consultants and discussion with United Mine Workers of America
about renegotiation of the existing union contract

o Developed a strategy to pursue natural gas production, gathering, processing, and storage
assets west of the Rockies. The strategy process includes development of a prioritization
matrix that will ideatify which assets offer the greatest value, synergies with the existing
business and other assets, and availability for purchase

Natural Gas Trader, Energy Markets Division

o Member of a two person team responsible for the NYMEX Natura) Gas Futures and Options
trading book which generated more than $3 million in profits in 2006

o 40% of profits derived from proprietary trading and 60% of profits derived from risk
management of physical natural gas positions and client trades

Consultant, Strategy Unit Sydney, Australia

o Part of a four person team that was responsible for advising the CEO and Executive
Committee on bank-wide strategic issues

o Led a cross-functional team to evaluate and consider alternatives to MBL’s status as an
Australian licensed bank. This recommendation was ultimately accepted by the Board of
Directors leading 1o the formation of the Macquarie Group

o Conducted due diligence on significant transactions and new products prior to submission to
Executive Committee for final approval

o Selected by the Head of Strategy to serve as the Secretary to the MBL Executive Committee
which included participation in weekly meetings, ad hoc analysis for Committee members
and involvement in MBL’s most sensitive issues

DELOITTE CONSULTING New York, NY
Summer 2003 Senior Consultant, Strategy & Operations (Internship)
o Worked for a customer relationship management software provider to drive additional value
from an existing joint venture partnership

TOWERS PERRIN Los Angeles, CA
1999 - 2002 Senior Associate, Strategy & Organization
o Analyzed the viability of the benefits delivery strategy for the Hong Kong government and
recommended a cost-effective plan for sustainability. Spent several months in Hong Kong
interviewing key stakeholders, visiting medical / dental facilities and meeting with potential
alternative providers



o Participated in the development of the executive compensation structure for a $1.5 billion
private equity-backed fiber optics manufacturer headquartered in Japan. Travelled to Tokyo
to meet with senior executives and completed benchmarking analysis

o Optimised the rewards portfolio for a biotechnology firm and deveioped a strategy to increase
retention by 10.1% and reduce cost by $§10 million. Created an employee survey using
conjoint analysis methodology to determine which aspects of employee benefits had the most
value and recommended a change in benefits strategy

o Promoted twice during a three year period with Towers Perrin. Towers Perrin offered to pay
for business school tuition in exchange for agreement to return after graduation

EDUCATION

CORNELL UNIVERSITY Ithaca, NY
Johnson Graduate School of Management
Master of Business Administration, May 2004

COLGATE UNIVERSITY Hamilton, NY
Bachelor of Arts, May 1999
Concentration: Economics

PERSONAL

Elected President of the Johnson School Consulting Club for 2003-04

Competed in NCAA Division | Rowing (NY State, Champion 1996)

Served as President for Junior and Senior seasons of Colgate Men’s Rowing Team
Avid golfer

Enjoy world travel
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Jan L. Fox
597Westport Drive, #316A
Norwalk, CT 06854
Phone: 203-517-0130
E-mail: JFox@viridian.com

EXPERIENCE

2011 to present Regional Energy Holdings, Inc.
Norwalk, CT

Founded in 2009, REH was set up as a holding company to manage a portfolio of energy service companies.
Viridian Energy, Cincinnati Bell Energy, FairPoint Energy and FTR Energy Services are competitive retail
electricity and natural gas providers. Jointly they are licensed to operate in ten (10) states with license
applications pending in several other states.

Vice President and General Counsel, Secretary

Executive responsible for strategic oversight, and management of all legal matters affecting the Companies, as
well as providing regulatory expertise o maintain legal compliance and to assist in entering new markets.
Responsibilities include (i) leading, developing and executing legal and regulatory strategy as it relates to energy,
energy related products, commercial law matters, direct selling, and litigation; (ii) contract negotiation and
drafting; (iii} coordinating compliance with all applicable laws and regulations such as FERC, PUCs, copyright
and employment laws; and (iv) selection, management and evaluation of outside counsel.

2009 to July 2011 JLF ENERGY CONSULTING, LLC
Pittshurgh, PA

JLF Energy Consulting provided businesses with strategic insight and analysis necessary to understand the
complex legislative, regulatory, and legal issues involving energy, and assisted businesses in developing strategies
for influencing public policy debate related to the evolving energy market.

President

Projects included (i) market entry strategy for smart grid, demand response and acquisition of a utility; (ii)
legislative, regulatory and policy analysis and insights related to smart grid, electric vehicles, renewables and
utility rate making; and (iit) analysis of demand response, RTO/I1SOs and the whalesale power market. Under an
Executive Affiliate Agreement with PRTM Management Consulting provided PRTM’s Energy Business Group
strategic insights and analysis related to emerging energy policy, legislation and regulation and assisted in
responding to RFPs and with new business development presentations.

2002 to June 2008 STRATEGIC ENERGY L.L.C.
Pittsburgh, PA

Strategic Energy, the deregulated energy subsidiary of Great Plains Energy, was the fifth largest competitive retail
electricity provider in the U.S. with over $2 billion in annual revenues, and operated in eleven (11) states. [n June
2008, Direct Energy Services, LLC, a subsidiary of Centrica plc, acquired Strategic Energy. As a result
of this acquisition, all members of the Strategic Energy executive management team were severed.



General Counsel_Secretary, Fxecutive Vice President Regulatory Affairs

Executive responsible for strategic oversight, management and development of the Legal Department, the
Regulatory Affairs Department, and the Compliance Department, including the departments’ budgets.
Responsibilities included (i) overseeing ali legal affairs including coordinating compliance with all applicable
taws and regulations suclt as SEC, FERC, PUCs, copyright and employment laws; (ii) overseeing energy
regulatory matters from both a state and federal level; (iii} assisting with SEC filings and audit reports to the GPE
Board of Directors; (iv) selection, management and evaluation of outside counsel; (v) counseling and advising
Human Resources on employee discipline, hiring, terminations, accommodations and other daily employee issues;
and (vi) due diligence oversight, contract negotiation, and interim operating procedures during the pendency of
the sale of the Company. Member of the Sarbanes Oxley (SOX) Steering Committee and 401k Investment
Committee. Direct management responsibility for 26 full-time employees.

Interim Executive Vice President Marketing (December 2004 — June 2005)

Assumed role of Interim EVP Marketing at the request of Strategic Energy’s CEO following resignation of EVP
Marketing. Coordinated marketing functions and assisted sales in an effort to reposition Company for continued
profitability in increasingly competitive environment.

1995 - 2002 LEBOEUF LAMB GREENE and MACRAE, L.L.P. DEWEY & LEBOEUF,
L.L.P.)
Pittsburgh, PA

Associate 1995-1999, Partner 1999-2002

One of four partners in the Pittsburgh office of an international law firm responsible for managing Alcoa’s
titigation nationwide under a fixed fee arrangement. Lead counsel on numerous litigation matters, including
energy, commercial and employment litigation.

1989 — 1995 BABST CALLAND CLEMENTS and ZOMNIR, P.C.
Pittsburgh, PA

Litigation Associate (1991-1995), Legal Intern (1989-1991)
Team member and in some cases lead counsel for various commercial litigation matters. Focus on coal mining
issues.

EDUCATION

1991 JD UNIVERSITY OF PITTSBURGH SCHOOL OF LAW
Pittsburgh, PA
Cum Laude, Law Review

1978 BFA SYRACUSE UNIVERSITY
Syracuse, NY

LICENSES
Commonwealth of PA, 1991 Third, Fourth, Fifth, Ninth Circuits
Supreme Court of United States, 1999 Various Federal District Courts



ATTACHMENT F
APPLICATION AFFIDAVIT

[Commonwealth/State] of Cfﬂﬂed'\ Cu T

88,

L Y
County of tou Q’F\ el (J
f on L. FD)( . Affiant, being duly [sworn/affirmed} according to law, deposes and says that:

5
[Helshe is the VPt Ceneand CG‘Z'E)fﬁce of Affiant) of FTR Energy Services, LLC (Name of Applicant);]
[That he/she is autharized to and does make this affidavit for said Applicant;]

That the Applicant herein FTR Energy Services, LLC has the burden of producing information and
supporting documentation demonstrating its technical and financial fitness to be licensed as an
electric generation supplier pursuant to 66 Pa. C.S. § 2809 (B).

That the Applicant herein FTR Energy Services, LLC has answered the questions on the application
correctly, truthfully, and completely and provided supporting documentation as required.

That the Applicant herein FTR Energy Services, LLC acknowledges that it is under a duty to update
information provided in answer to questions on this application and contained in supporting
documents.

That the Applicant herein FTR Energy Services, LLC acknowledges that it is under a duty to
supplement information provided in answer to questions on this application and contained in
supporting documents as requested by the Commission.

That the facts above set forth are true and correct to the best of his/her knewiedge, information, and
belief, and that he/she expects said Applicant to be able to prove the same at hearing.

250, A PL

ignature of Affiant ~ !

ok TJuly
Sworn and subscribed before me this day of J Vf , 2012,
I
Andrea Martino ' »,‘.- g
Notary Public-Connecticut { { : mm S
My Commlsslon Explres . "’
August 31,2013 - — L ’ ——
Signature of official administering oath - - -

My commission expires H\J%US’{' 2 20 3
RECEIVED

24 JUL 11 2012

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU




ATTACHMENT G

OPERATIONS AFFIDAVIT

RECEIVED

[Commonwealth/State] of f\;ﬁj‘/\ aé v "’

JUL 11 2017
. S8.
PA PUBLIC UTILITY COMMISS!
county of_ Fouefield : SECRETARY'S BUREAY N
Jon b Fot , Affiant, being duly [sworn/affirmed] according to law,

deposes and says that:

[He/she is the \/Pcl/@'&«m& &’W\%l (Office of Affiant) of FTR Energy Services, LLC
{Name of Applicant};]

[That he/she is authorized to and does make this affidavit for said Applicant;]

That FTR Energy Services, LLC, the Applicant herein, acknowledges that [Applicant] may have
obligations pursuant to this Application consistent with the Public Utility Code of the Commonwealth
of Pennsyivania, Title 66 of the Pennsylvania Consolidated Statutes; or with other applicable
statutes or regulations including Emergency Orders which may be issued verbally or in writing during
any emergency situations that may unexpectedly develop from time to time in the course of doing
business in Pennsylvania.

That FTR Energy Services, LLC, the Applicant herein, asserts that [he/shefit] possesses the
requisite technical, managerial, and financial fitness to render electric service within the
Commonwealth of Pennsylvania and that the Applicant will abide by all applicable federal and state
laws and regulations and by the decisions of the Pennsylvania Public Utility Commission.

That FTR Energy Services, LLC, the Applicant herein, certifies to the Commission that it is subject to
, will pay, and in the past has paid, the full amount of taxes imposed by
Articles Il and XI of the Act of March 4, 1971 (P.L. 6, No. 2 )}, known as the Tax Reform Act of 1971
and any tax imposed by Chapter 28 of Title 66. The Applicant acknowledges that failure to pay stich
taxes or otherwise comply with the taxation requirements of Chapter 28, shall be cause for the
Commission to revoke the license of the Applicant. The Applicant acknowledges that it shall report to
the Commission its jurisdictional Gross Receipts and power sales for ultimate consumption, for the
previous year or as otherwise required by the Commission. The Applicant also acknowledges that it
is subject to 66 Pa. C.S. §506 (relating to the inspection of facilities and records).

As provided by 66 Pa. C.S. §2810 (C)6)(iv), Applicant, by filing of this application waives
confidentiality with respect to its state tax information in the possession of the Department of
Revenue, regardless of the source of the information, and shall consent to the Department of
Revenue providing that information to the Pennsyivania Public Utility Commission.

That FTR Energy Services, LLC, the Applicant herein, acknowledges that it has a statutory
obligation to conform with 66 Pa. C.S. §506, §2807 (C), §2807(D)(2), §2809(B) and the standards
and billing practices of 52 PA. Code Chapter 56.
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That the Applicant agrees to provide all consumer education materials and information in a timely
manner as requested by the Bureau of Public Liaison or other Commission bureaus. Materials and

information requested may be analyzed by the Commission to meet obligations under applicable
sections of the law.

That the facts above set forth are true and correct/true and correct to the best of his/her knowledge,

information, and belief.
/4

Do 2 P
Wture of Affiant 7

“4n —
Sworn and subscribed before me this IO day of 4 L)\ \/4 , 20 {(d .

(s P astons

Signature of official administering oath

Andrea Martlne
Notary Publlc-Connecticut
My Commission Expires
August 31,2013

My commission expires QU:\)US‘{”’ 3\= ’3‘@\3 ) : T :
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CERTIFICATE OF SERVICE

. AT .
Onthisthe (0 dayof :X\Jlg‘[ 2012, | certify that a true and correct copy of the foregoing
application form for licensing within the Commonwealth of Pennsylvania as an Electric Generation Supplier

and all attachments have been served upon the following:

Office of Consumer Advocate
5th Floor, Forum Place

555 Walnut Street
Harrisburg, PA 17120

Small Business Advocate
Commerce Building, Suite 1102
300 North Second Street
Harrisburg, PA 17101

Legal Department

West Penn Power d/b/a Allegheny Power
800 Cabin Hiil Drive

Greensburg, PA 15601-1689

Regulatory Affairs

Duquesne Light Company
411 Seventh Street, MD 16-4
Pittsburgh, PA 15219

Legal Department
First Energy

2800 Pattsville Pike
Reading PA, 19612

Citizens' Electric Company
Attn: EGS Coordination
1775 industrial Boulevard
Lewisburg, PA 17837

Wellsboro Electric Company
Attn: EGS Coordination

33 Austin Street

P. Q. Box 138

Wellsboro, PA 16501

Qffice of the Attorney General
Bureau of Consumer Protection
Strawberry Square, 14th Floor
Harrisburg, PA 17120

Commonwealth of Pennsylvania
Department of Revenue
Bureau of Compliance
Harrisburg, PA 17128-0946

Manager Energy Acquisition
PECO Energy Company
2301 Market Street
Philadelphia, PA 19101-8699

Legal Department

Attn: Paul Russell

PPL

Two North Ninth Street
Allentown, PA 18108-1179

UGl Utilities, Inc.

Attn: Rates Dept. — Choice Coordinator
2525 N. 12th Street, Suite 360

Post Office Box 12677

Reading, Pa 19612-2677

Director of Customer Energy Services
Orange and Rockland Company

390 West Route 59
Spring Valley, NY 10977-5300

RECEIVED

JUL 1T 2017

. ! PAPUBLIC UTILITY COMMISSION
) ﬂ/\) %ﬁ SECAETARY'S BUREAU

Jaw

Counsel for FTR Energy Services, LLC




Attachment H

Sample Disclosure Statement

RECEIVED

JUL 112072

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU
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Pennsylvania Disclosure Statement/Terms and Conditions

Your agreement with FTR Energy Services, LLC ("FTR") authorizes FTR to change your electric
generation supplier and/or your natural gas supplier to FTR. FTR is licensed by the Pennsylvania
Public Utility Commission {"PUC") to offer and supply electricity {“Electric Service”) and naturat gas
(“Gas Service") as an Electric Generation Supplier and a Natural Gas Supplier (each a "Supplier™).
FTR's Pennsylvania Public Utility Commission’s license number is for
electricity and for natural gas. FTR supplies the electricity or natural gas
commodity to your Electric Distribution Company (“EDC") and/or your Natural Gas Distribution
Company ("NDGC” with each EDC and NDGC being referred to herein as a "DC") based on how much
you consume. Your DC will then distribute (deliver) the electricity or natural gas to your location.

This Disclosure Statement/Terms and Conditions, the Welcome Letter and the Enrcllment Form
create your agreement with FTR (the “Agreement”) and supersede any oral or written statements made
in connection with the Agreement or your Service.

Terms of Service:

Term » For fixed price Service, the “Initial Term” of the Agreement with
respect to such Service is the number of billing cycles set forth at
time of enrollment and confirmed in your Welcome Letter, after
which time the Agreement will continue with respect to such
Service month to month at a variable rate until terminated by you
or FTR in accordance with the terms of the Agreement.

e For variable price Service, your Service with FTR will continue
month to month until terminated by you or FTR in accordance with
the terms of the Agreement.

Price s  During the Initial Term of fixed price Service, you will pay FTR the
fixed price per kWh or the fixed price per Ccf or MCF set forth at
time of enrollment and confirmed in your Welcome Letter, after
which time the Agreement will continue with respect to such
Service month to month at a variable rate until terminated by you
or FTR in accordance with the terms of the Agreement.

* For variable price Service, your rate for the first month of Service
will be set forth at time of enrollment and confirmed in your
Welcome Letter. After the first month you will pay a variable rate
for such Service, which can fluctuate on a month-to-month basis, as
described in the Price section below.

Rescission You have the right to cancel your Agreement without fees or penalties of any
kind at any time prior to midnight of the third (3rd) business day after
receiving the Agreement. If you are receiving both Electric Service and
Natural Gas Service from FTR, you are entitled to cancel one Service without
cancelling the other.

Early Cancellation ¢ After the right of rescission period ends, cancellation fees
Fee in the total amount of $50 will apply if you terminate this
Agreement with respect to a fixed price Service prior to
the end of the then-current term. If you terminate this

Agreement with respect to a variable price Service, there are no
termination fees.

Fixed Price Renewal | After the Initial Term or any renewal term your Service will continue month
to month with FTR without additional notice, and you will pay a variable
rate unless you affirmatively elect to renew for another fixed price term
("Renewal Term™) or cancel the Agreement.

[50615106.2}1 -201110PACV1



1. Definitions:

a.

2. Price

a.

(o

Generation Charge - Part of the basic service charges on every customer’s hill for
electric supply service. Electric supply service is competitively priced and is not
regulated by the PUC. This charge depends on the contract between the customer
and the electric supplier.

Transmission Charge - Part of the hasic service charges on every customer’s bill
for transporting electricity from the source of supply to the DC. The Federal Energy
Regulatory Commission regulates retail transmission prices and services. This
charge will vary with your source of supply.

Distribution Charge ~ Part of the basic service charges on every customer’s bill for
delivering electricity from the DC to your home or business. The distribution charge
is regulated by the PUC. This charge will vary according to how much electricity you
use.

Fixed Price: Under FTR's Fixed Price, you will pay the fixed price set forth at time of
enrollment and confirmed in your Welcome Letter for the Initial Term, after which
your existing Agreement will continue month to month with a variable rate. The
fixed price during the Initial Term will be calculated (i) for Everyday Green Plan or
Pure Green Plan Electric Service, by multiplying the price of electricity per kilowatt
hour (kWh) by the amount of electricity you use in the billing cycle plus any
applicable fees, charges or taxes, and (b) for Gas Service, by multiplying the price of
natural gas per Ccf or MCF by the amount of natural gas you use in the billing cycle
plus any applicable fees, charges or taxes,

Variable Rate: Under FTR's Variable Price, your price may fluctuate each month
based on wholesale market conditions applicable to the DC's service territory. The
variable price for Everyday Green Plan or Pure Green Plan Electric Service each
month will be calculated by multiplying the variable price of electricity per Kilowatt
hour (kWh) that month by the amount of electricity you use in the billing cycle plus
any applicable fees, charges or taxes. The variable price for Gas Service each month
will be calculated by multiplying the variable price of natural gas per Ccf or MCF that
month by the amount of natural gas you use in the billing cycle plus any applicable
fees, charges or taxes.

FTR’s prices may be higher or lower than the DC’s rate in any given month.

3. Term:FTR will begin supplying the applicable Service on a date set by the DC.

a.

The fixed price Initial Term will be for the number of billing cycles set forth at time
of enroliment and confirmed in your Welcome Letter starting on the first meter read
date after your Service is started with FTR and continuing through the last meter
read date in the end month. If you do not affirmatively elect a Renewal Term, your
Service will continue month to month with FTR without additional notice, and you
will pay a variable rate.

The variable price term will begin on the first meter read date after your Service is
started with FTR and will continue month to month until terminated by you or FTR
in accordance with the terms in the Agreement.

4. Renewal Notice for Fixed Price and Notification of Changes in Terms: (a) When the fixed price
Initial Term or any Renewal Term with respect to Electric Service is approaching the expiration
date or whenever we propose to change our terms of service in any type of agreement, you will
receive a written notification from us in each of the last three bills for Electric Service charges or
in corresponding separate mailings that precede either the expiration date or the effective date of
the proposed changes. We will explain your options to you in these three advance notifications.

(mmm%n2-201110PACV1



10.

{b) When the fixed price Initial Term or any Renewal Term that is longer than 3 months with
respect to Gas Service is approaching the expiration date, we will send vou advance written
notices at about 90 days and 60 days before the expiration date. 1f we propose to change our terms
of service in any type of agreement, we will send you advance written notices at about 90 days and
60 days before the effective date of the change. If we are billing you directly for our services, then
we will provide the notices as a bill message, a bill insert, or in a separate corresponding mailing.
If the NGDC is billing our charges for us, then we will provide the notices in separate
corresponding mailings. We will explain your options to you in these two advance notifications,

Rescission: You have the right to cancel this Agreement, without fees or penalties of any kind,
by either calling your DC or FTR at any time prior to midnight of the third business day after
receiving this Agreement. If your DC is PPL, call 1-800-342-5775. If your DC is PECO, call 1-
800-494-4000G. 1f your DC is Duquesne Light Company (DLC), call 1-888-393-7000. If your
DC is Peoples Natural Gas, call 1-800-400-4271. FTR may be reached at 1-877=811-7023.
Please provide your name, address, phone number, account number and a statement that
you are rescinding this Agreement under the three-day right of rescission.

Termination by Customer: If you elect to cancel or terminate this Agreement with respect to
any fixed price Service after the rescission pericd and prior to the end of the fixed price
Initial Term or any Renewal Term, you will pay a cancellation fee as set forth above. If you
elect to cancel or terminate your variable price Agreement, there are no termination fees. In
order to cancel you must notify FTR in advance by email at TO BE DETERMINED in writing
by mail at 64 North Main Street, Norwalk, CT 06854 or by phone at 1-877-811-7023,
Termination becomes effective upon the processing of your cancellation request by the DC.
You shall be obligated to pay for the Service provided pursuant to the Agreement prior to the
date that such cancellation becomes effective, including any applicable DC late fees, fees or
charges. Should you cancel your Agreement, you will be returned to your DC's default
Supplier unless you choose another Supplier.

Termination by FTR: FTR may cancel or terminate the Agreement at any time, without
penalty, by notifying you in writing. If for any reason performance of the Agreement becomes
materially uneconomical to FTR or if any change in law causes FTR to no longer have the
ability to serve you, FTR may cancel the Agreement upon written notice to you. Termination
becomes effective upon the processing of FTR's cancellation request by the DC. You shall be
obligated to pay for the Service provided by FTR pursuant to the Agreement prior to the date
that such cancellation becomes effective, including any applicable DC late fees, fees or charges.
Should FTR terminate the Agreement, you will be returned to your DC's default Supplier unless
you choose another Supplier.

Relocation: [f you relocate, you will provide a 30-day notice to FTR. A final meter read will
be made at your old address and your account will be finalized with both your DC and FTR.
You shall be obligated to pay for the Service provided pursuant to the Agreement prior to the
date the termination due to relocation becomes effective, including any applicable DC late
fees, fees or charges. If you relocate within your DC’s service territory, you may have the
option of entering into a new agreement with FTR for Service.

Billing and Payment: You wili receive a single consolidated bill from your DC that includes
the DC's charges and FTR's generation charge. The DC will set your payment due date and
the payment address. Any bill not paid in full by its due date will incur a late payment
fee in accordance with the DC’s billing and payment policies and procedures.

Digpute Procedures: If you have billing questions or would like to make an inquiry about
FTR's terms of service, you may contact FTR by telephone at 1-77-811-7023, by email at TO
BE DETERMINED or by mail at 64 N. Main Street, Norwalk, CT 06854. In the event of a

“dispute or a disagreement under the Agreement, the parties must use their best efforts to
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11.

i2.

13.

14.

15.

16.

17.

resolve the dispute. If you are not satisfied after discussing the issue with FTR, you may call
the PUC at 1-800-692-7380 or write them at the Bureau of Consumer Service, P.0. Box 3265,
Harrisburg, PA 17105-3265.

Emergency: In the event of an emergency, such as a power failure or a downed power line,
you should call your DC. If your DC is PPL, call 1-800-342-5775. If your DC is PECO, call 1-
800-841-4141. If your DC is Duquesne Light Company (DLC), call 1-888-393-7000. If your
DC is Peoples Natural Gas, call 1-800-400-4271.

LIMITATIONS ON WARRANTY AND DAMAGES: THE COMODITY PROVIDED UNDER THIS
AGREEMENT WILL MEET THE QUALITY STANDARDS OF THE APPLICABLE DC. YOU
UNDERSTAND AND AGREE THAT THERE ARE NO OTHER WARRANTIES, EITHER EXPRESS
OR IMPLIED, ASSOCIATED WITH THE SERVICE PROVIDED BY FTR. FTR HAS NO LIABILITY
FOR SERVICE INTERRUPTIONS. LIABILITIES NOT EXCUSED BY REASON OF FORCE
MAJEURE OR OTHERWISE SHALL BE LIMITED TO DIRECT ACTUAL DAMAGES. FTR WILL
BEAR NO LIABILITY TO YOU OR ANY THIRD PARTY FOR CONSEQUENTIAL, PUNITIVE,
INCIDENTAL, SPECIAL OR OTHER INDIRECT DAMAGES. FTR IS NOT LIABLE FOR
INTERRUPTIONS TO OR SHORTAGES OF ELECTRICITY OR NATURAL GAS SUPPLY NOR ANY
ASSOCIATED LOSS OR DAMAGE RESULTING THEREFROM.

Force Majeure: The Service is firm subject to force majeure. FTR will not be responsible for
supplying electricity or natural gas services to you in the event of circumstances beyond its
control such as events of force majeure, as defined by the DC or any transmitting or
transportation entity, which includes but is not limited to acts of terrorism, sabotage or acts
of God. If there is a change in any law, rule or pricing structure that results in FTR being
prevented, prohibited or frustrated from carrying out the terms of the Agreement, FTR
reserves the right to cancel the Agreement in accordance with the termination provisions in
the Agreement.

Universal Service Program: Your DC may have programs available to customers who are on
a limited or fixed income to assist them with utility bills. Some of these programs might
include bill payment assistance and weatherization services. Information on your DC's
Universal Service Program can be obtained by contacting your DC at the number or address
listed below.

Information Release Authorization: By entering into this Agreement, you authorize FTR to
obtain information from the DC concerning your account that includes, but is not limited to:
billing history, payment history, account number, historical and future electricity or natural gas
usage, meter readings and characteristics of your electricity or natural gas service. Subject to the
terms set forth herein you may rescind this authorization at any time by contacting FTR. The
Company will not release your confidential information without your express consent, except as
required by legal authority.

Assignment: You may not assign the Agreement without FTR’s prior written consent. FTR
reserves the right to sell, transfer, pledge or assign the accounts, revenues or proceeds hereof in
connection with any financial agreement You authorize FTR to assign this Agreement to
another energy supplier, Supplier, or other entity as authorized by the PUC. Any required
assignment notice will be considered to have been made to you if mailed to the appropriate
party.

Miscellaneous: You agree to promptly notify FTR if there are any anticipated major changes in
your electricity or natural gas consumption. During enrollment you will notify FTR if your
account is a cogeneration/net metered account. For purposes of accounting, both parties accept
the quantity, quality and measurements determined by the DC. Except as provided by law, you
will pay ali taxes due and payable with respect to customer obligations under the Agreement

{[10615106.2)4 - 201110PACV1



There may be a delay before the applicable DC switches your electricity or natural gas supply to
FTR. FTR is not responsible for any such delays. You agree to receive periodic updates of
product and services from FTR. Any changes to the Agreement must be made in writing. The
Agreement is subject to any future legislation, orders, rules, regulations or DC tariff or policy
changes. Venue for any lawsuit brought to enforce any term or condition of this Agreement shall
lie exclusively in the Commonwealth of Pennsylvania. The Agreement shall be construed under
and shall be governed by the laws of the Commonwealth of Pennsylvania without regard to the
application of its conflicts of law principles. You acknowledge that electricity is the product of a
mix of generation energy sources that is delivered over a system of wires.

18. Parties Bound: This Agreement is binding upon the parties hereto and their respective successors
and legal assigns.

Customer Contact Information:

FTR Energy Services, LLC

64 N. Main Street

Norwalk, CT 06854

Toll-Free: 877-811-7023 Fax: TO BE DETERMINED
Monday through Friday, 8:30 a.m. to 6:30 p.m. EST

PECO

2301 Market Street

PO Box 8699
Philadelphia, PA 19101
Phone: 1-800-494-4000,
www.peco.com/

PPL

PPL Electric Utilities

827 Hausman Road

Allentown, PA 18104-9392

Phone: 1-800-DIAL-PPL (1-800-342-5775)
www.pplelectric.com/

Duquesne Light Company (DLC)
Duquesne Light Customer Service
411 Seventh Avenue (6-1)
Pittsburgh, PA 15219

Phone: 412-393-7100
www.duquesnelight.com/

Peoples Natural Gas
PO Box 535323
Pittsburgh, PA 15264
Phone: 1-800-764-0111
www.peoples-gas.com

Pennsylvania Public Utility Commission
P.0. Box 3265

Harrisburg, PA 17105-3265

Toll-Free: 1-800-692-7380

{50515105.2}5 - 201110PACv1



Metropolitan Edison Company
1-800-545-7741

Pennsylvania Power Company
1-800-720-3600

UGI Utilities, Inc.
2525 North 12th Street
Suite 360

Reading, PA 19605
1-800-276-2722

West Penn Electric

FirstEnergy Solutions Corp.

341 White Pond Dr., Building B3
Akron, Ohio 44320
1-877-524-SAVE (1-877-524-7283)

Citizens' Electric Company
PO Box 551

1775 Industrial Blvd.
Lewisburg, PA 17837
570-522-6144

Wellsboro Eleciric Company
33 Austin Street

PO Box 138

Wellsboro, PA 16901
570-724-3516

Pike County Power & Light Company

311 Broad Street, The Town Square
Milford, PA
1-877-434-4100
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This matter comes before the Public Service Commission of Maryland
(“Commission”) from a Complaint filed by the Commission Staff alleging violations of
customer protection regulations by Viridian Energy PA, LLC. Upon consideration of the
record developed in this matter, and as more fully explained below, the Commission
finds that Viridian violated Public Utilities Article § 7-507 and COMAR 20.53.07.07 and
20.53.07.08 by making false and misleading representations about Viridian’s relationship
with utility companies and the savings customers would achieve in widely distributed
advertisements, and by claiming that customers did not need to sign a contract, Based on
the number and severity of these violations, the Commission imposes a civil penalty in
the amount of $60,000.00 (sixty-thousand dollars) pursuant to Public Utilities Article
§§ 7-507 and 13-201.

I Background

Viridian Energy PA, LLC (“Viridian” or “the Company”) is a residential

electricity supplier that was formed in Connecticut in March 2009." Viridian began

providing service in Connecticut in August 2009, Pennsylvania in February 2010, and

' February 9, 2011 hearing, Transcript (“Tr.”), pp. 20 and 94.



New Jersey in May 2010.> It was licensed by this Commission on May 10, 2010 to
supply electricity and electricity supply services in Maryland,® and began marketing its
services to the Baltimore Gas and Electric (“BGE”™) service territory in July 2010 and to
the Potomac Electric Power Company (“Pepco”) service territory in September 2010.*
As of February 9, 2011, Viridian had a total of over 140,000 customers in the
jurisdictions in which it was licensed.’

Viridian employs a multi-level direct sales concept in which individuals join the
company as associates, market Viridian’s services, and receive compensation based
primarily upon the energy usage of the customers they enroll to receive Viridian's
services.® The associates — who are agents, not employees, of Viridian’ — join the
company under one of four categories, two of which are at no charge to the associate, one
of which is at a one-time fee of $199 to the associate, and one of which is at a one-time
fee of $399 to the associate.® As of April 2011, Viridian had approximately 2,500

associates working in the State of Maryland.”

* At the February 9, 2011 hearing, Michael J. Fallquist, founder and CEQ of Viridian, testified that the
Company would begin service in New York as of the following week. Tr. p. 20.

? January 14, 2011 Complaint of the Staff of the Public Service Commission of Maryland (“Staff's
Complaint”), p. 1, paragraph (“para.”) 2,

* Joint Recommendation of the Staff of the Public Service Commission of Maryland and Viridian Energy,
PA, LLC — public version (“Joint Recommendation™), Stipulation of Facts, p. 1, para. 3.

® February 9, 2011 hearing, Tr. p. 21.

¢ Joint Recommendation, Stipulation of Facts, p. 2, para. 8 and 10.

7 Joint Recommendation, Stipulation of Facts, p. 3, para. 11. It must also be noted that, while Viridian’s
Policies and Procedures expressly state that its sales associates are not agents of the Company, Fallquist
took the opposite position at the February 9, 2011 hearing, stating, “I would agree that they are the agent of
Viridian.” February 9, 2011 hearing, Tr. p. 96.

® “Viridian associates are offered four categories of enrollment. Two of these categories are available at no
cost to the Viridian associate: one is customer acquisition plan (“CAP”) that allows Viridian associates to
refer customers and, in return, earn a monthly fee based on the customer’s usage. The CAP program is not
a multi-level sales approach. The other free category of associate enrollment is the fundraising option, in
which non-profit companies or similar entities enroll as an associate and refer customers in order to raise
funds for the benefit of their organization. The remaining two categories entail one time fees of $199, for
the right to make sales for Viridian within a single state and $399, for the right to make sales for Viridian
within each state where Viridian is licensed.” Joint Recommendation, Stipulation of Facts, p. 2, para. 9.

? April 1, 2011 hearing, Tr. p. 84.



A Viridian associate’s compensation is based upon an associate’s rank and the
kilowatt hour consumption of customers enrolled by the associate,'® as well as customers

' Although Viridian’s compensation

enrolled by the associate’s “downling™ associates.’
scheme does not compensate associates directly for recruiting other associates, the
prospect of compensation for the sales of “downstream” associates creates a potentially
powerful incentive to recruit.  As of January 2011, Viridian had paid a total of
approximately $114,000 to its Maryland associates.'?

The relationship between Viridian and its associates is detailed in the company’s
Policies & Procedures (“Policies™)." Associates must accept the Policies in order to be
enrolled as an associate.'" The Policies state that Viridian may unilaterally sanction or
terminate any Viridian associate that is non-compliant with the Policies."

Prior to Staff filing the complaint that initiated this matter, Viridian’s associate
training procedures were as follows:

1) Associates received a training guide which summarized deregulation matters
a_md provided information pertaining to Viridian and its products;'®

2) Viridian presented one or two live trainings each week that associates could
choose to attend or listen t();17

3) Viridian sent weekly emails (*“VTalk™) and monthly newsletters (“VLife”) to

associates, both of which contained information on company events, employees of note-

'® Actual enroliments are handled by ESG (Energy Services Group), a provider of outsourced services to
the retail energy industry.
' Joint Recommendation, Stipulation of Facts, p. 2, para. 10.
"2 February 9, 2011 hearing, Tr. p. 63.
"% February 9, 2011 hearing, Viridian Exhibit 1.
'l: Joint Recommendation, Stipulation of Facts, p. 3, para 12.
id.
' February 9, 2011 hearing, Tr. pp. 25 and 26.
" 1d. at 32.



worthy performance, and compliance issues and guidelines, among other things'®
(Viridian estimates that approximately 4,500 associates read VTalk each week'?); and

4) At the discretion of the Associate Compliance Council,? telephone calls were
made to associates for training purposes as needed A

Also, before this case began, Viridian’s associates were subject to the following
marketing guidelines:

1) Associates were prohibited from telemarketing;™

2) Associates were required to complete an application, pay a nominal fee, and
submit to a background check prior to receiving corporate approval to perform door-to-
door marketin g;23

3) Associates could purchase enrollment forms and marketing materials from
Viridian for a nominal fee;?*

4} Associates could also use their self-created marketing materials provided they
received corporate approval to do so;?

5) Associates were given their own personal website under the Viridian domain
name on which they were able to place customized content;*® and

6) Associates were provided with Viridian’s “Marketing Don’ts” document which

"® Id. at 36.

"” 1d. at 36 and 37.

* The Compliance Council is comprised of 12 representatives from the field, including every member of
Viridian’s executive team except for the CFO. /d. at 125.

' 1d. at 39. :

% Joint Recommendation, Stipulation of Facts, p. 4, para. 14

 Jd. at para. 15.

2 April 1, 2011 hearing, Tr. p. 69.

* Joint Recommendation, Stipulation of Facts, p. 4, para. 7.

% April 1,2011 hearing, Tr. p. 30.



listed rules to be followed by associates when marketing Viridian to customers.”’

Eight complaints were filed with the Commission against Viridian in the eight
months between May 10, 2010 (the date on which Viridian was licensed by the
Commission) and January 14, 2011 (the date on which this matter commenced).*

IL Procedural History

On January 14, 2011, the Commission Staff (“Staff”) filed a Complaint, pursuant
to Code of Maryland Regulations (“COMAR?”) 20.07.03, requesting that the Commission
issue an Order to Show Cause why Viridian’s license to provide electricity or electric
supply services should not be suspended or revoked or, in the alternative, why Viridian
should not be precluded from soliciting additional customers and why they should not be
subject to a civil penalty under § 7-507 and 13-201 of the Maryland Public Utilities
Article (“PUA”). The complaint alleged that Viridian had engaged and was engaging in
deceptive practices and that the Company had failed to comply with the Commission’s
consumer protection regulations in COMAR 20.53.07.

On January 26, 2011 the Commission issued an Order to Show Cause to
determine whether Viridian was engaging in misleading and deceptive practices and
whether it had violated Maryland laws or regulations. Viridian was directed to appear
before the Commission on February 9, 2011.

Viridian filed a Preliminary Response to the Complaint on February 4, 2011. On
February 9, 2011 a Show Cause Hearing was held at which Viridian’s founder and Chief

Executive Officer, Michael Fallquist, appeared and testified. At the conclusion of the

*" The “Marketing Don’ts” document was first provided to Viridian associates as part of the August 27,
2010 VTalk and became transmitted to associates with regular frequency following the filing of Staffs
Complaint. Joint Recommendation, Stipulation of Facts, p. 4, para. 8.

% February 9, 2011 hearing, Tr. p. 126.



Show Cause Hearing, a discovery schedule was established and the date of April 1, 2011
was agreed upon for the continued hearing in this matter,

On March 29, 2011, Staff and Viridian filed public and confidential versions of a
Joint Recommendation of Staff and Viridian Energy, PA, LLC (“Joint
Recommendation™) which contained a Statement of Facts, Remediation Plan, and
Monthly Report Form. The Joint Recommendation proposed development of a Code of
Conduct for Viridian and payment by it of $20,000.% The continued hearing was held on
Aprit 1, 2011 and Mr. Fallquist again testified. The Commission requested additional
information from Viridian and took the matter under advisement. Viridian provided the
requested information on April 8, 2011. Since that time Viridian has submitted monthly
reports30 pursuant to a proposal in the Joint Recommendation that Viridian file reports

31w«

with Staff on a monthly basis for a period of one year” “as a means of monitoring

Viridian’s performance and progress in the Remediation Plan.”*?
1. The Alleged Violations
Staff filed its Complaint, pursuant to COMAR 20.07.03,* upon discovering what

it alleged to be misleading and deceptive representations by Viridian with regards to its

relationship with utilities and the services it provides, as well as violations by Viridian of

* Viridian proposed it be a donation to the Fuel Fund of Maryland, while Staff proposed the payment be a
civil penalty. Joint Recommendation, p. 2.

* Viridian filed its monthly report for April 2011 on May 13, 2011; its monthly report for May 2011 on
June 29, 2011, its monthly report for June 2011 on August 8, 2011, its monthly report for July 2011 on
October 5, 2011; its monthly report for August 2011 on October 5, 2011; its monthly report for September
2011 on Qetober 18, 2011; its monthly report for October 2011 on December 1, 2011; its monthly report
for November 2011 on January 5, 2012; its menthly report for December 2011 on January 20, 2012; its
monthly report for January 2012 on March 22, 2012; its monthly report for February 2012 on March 22,
2012; and its monthly report for March 2012 on April 13, 2012.

¥ Joint Recommendation, p. 1.

3 3oint Recommendation, Remediation Plan, p-11.

¥ COMAR 20.07.03.01 Applicability. A. This chapter applies to complaints filed under Public Utilities
Article, §3-102, Annotated Code of Maryland, against public service companies subject to the jurisdiction
of this Commission, which allege a violation of the Public Service Commission’s law, orders, or
regulations.



the Commission’s customer protection regulations. Specifically, Staff was alerted to a
flyer, a newspaper advertisement, and other marketing materials that it contends falsely
represented guaranteed savings and utility affiliations as well as a “no contract
requirement” to customers. Such representations would be direct violations of COMAR
20.53.07.07, prohibiting “unfair, false, misleading, or deceptive” marketing, and
20.53.07.08, setting forth the minimum requirements to be included in Supplier
Contracts, and therefore Staff requested that the Commission impose certain
consequences upon Viridian.

A. The Flyer

In September of 2010, a Viridian associate delivered 1,188 copies of a flyer
advertising Viridian’s services (“the Flyer“)34 to the leasing agent for the Seasons
apartment complex.”> The Flyer was created by the associate. Though the associate did
not receive Viridian’s approval to use the Fiyer as marketing material, she did have it
distributed to the Seasons’ residents during the months of September, October, and
November 2010.® The initial enrollment from a Seasons resident came on October 2,
2010.37 Twenty-two additional Seasons residents subsequently enrolled with Viridian.*®

The Fiyer prominently displays large BGE and Viridian logos next to each other,
under which is a graphic of hands shaking — insinuating agreement — with the caption

139

“Partners in Power. The phrase “Customer Choice Program for Apartment and

Townhome Renters” appears near the handshake, as do the additional phrases of “Save

% Staff's Complaint, Exhibit 1.
;5 Viridian's April 8, 201 | respense to the Commission’s April 1, 2011 data requests.
-]
fd.
i,
% February 9, 2011 hearing, Tr. p. 76.
¥ Staff's Complaint, Exhibit [.



16.8% on your BGE Electric Bill” and “No Contracts. No Credit Checks. No Security
Deposit.™*® Finally, a second, smaller BGE logo is displayed at the bottom of the Flyer,
reading “BGE, We’re on it.”*'

Viridian became aware of the Flyer in early November 2010.*  Viridian
acknowledges that, contrary to the Flyer’s content, neither the company nor its associates
are authorized to use utility names or logos in marketing materials, to imply or claim
affiliation or partnership with a utility, or to guarantee savings of a certain amount over
other electricity suppliers.® Viridian admits that the Flyer’s references to a BGE
affiliation, a specified savings percentage, and no contract being required were
misteading.* Viridian also pointed out, however, that the associate failed to receive
approval to distribute the Flyer, that Viridian would not have approved the Flyer for
distribution, that the Flyer was “uneducated,” and that the specified savings percentage
was, in fact, accurate, although for just a brief period of time.**

At Viridian’s request, on November 11, 2010 the associate retrieved and

discarded approximately 50 copies that remained of the Flyer from the Seasons apartment

complex.*® When questioned by Viridian, the associate admitted that she had not read the

“1d,

“ ld “We're on it" is a trademarked slogan commonly used by BGE it its advertising and customer
communications.

* Joint Recommendation, Stipulation of Facts, p. 5, para. 14.

* February 9, 2011 hearing, Tr. p. 44; Joint Recommendation, Stipulation of Facts, p. 5, para. 14 and 15, p.
6, para. 16

* April 1, 2011 hearing, Tr. pp. 89 and 90.

% Joint Recommendation, Stipulation of Facts, p. 5, para. 14 and p. 6, para. 16; April 1, 2011 hearing, Tr.
pp- 89 and 90: Chairman Nazarian: Do you think the first flier was unintentional? Mr. Fallquist: |
apologize. It was uneducated. But the company takes responsibility for its — partners in power is cleariy
inaccurate. Chairman Nazarian: You don’t dispute that this is misleading? Mr. Fallquist: The partners in
power | believe is misleading. The 16.8 percent when it was produced was the factual amount of savings. |
believe that the associate, had they been educated, and we would have never produced that as a company,
but in October it was incorrect. Chairman Nazarian: So there were times where this was misleading? Mr.
Fallquist: Correct.

* Viridian's April 8, 2011 response to the Commission’s April |, 2011 data requests.



Policies or the Marketing Don’ts.”’” She was subsequently put on probation for a period
of six months and required to undergo unspecified additional training, during which time
she continued to receive payment from Viridian.*®

B. The Newspaper Advertisement

On October 21, 2010, the Dundalk, Maryland-based periodical The Dundalk
Eagle published an advertisement (“the Newspaper Ad”) marketing Viridian’s services.*?
The Newspaper Ad prominently displayed the phrases “BRING YOUR BGE bill to...
Drug City Pharmacy and let us show you how to save up to 20% off your electric
charges” and “NO contracts,” as well as a smaller notation under the Viridian logo
stating, “BGE Approved.”® The Newspaper Ad was created and submitted by a Viridian
associate who had not sought or received Viridian’s approval to use the Newspaper Ad as

marketing material.>!

The Newspaper Ad is believed to have been run on one occasion in
The Dundalk Eagle5? 1t is unknown if any enrollments resulted from the Newspaper Ad.

Viridian became aware of the Newspaper Ad when it received and reviewed
Staff's Complaint.®  Viridian acknowledges that, contrary to the Newspaper Ad’s
content, neither the company nor its associates are authorized to use utility names in
marketing materials, to imply or claim affiliation with a utility, or to guarantee savings of

a certain amount.”® Viridian points out, however, that the associate had not read the

Policies, was not aware of the Marketing Don’ts, and did not seek Viridian’s approval to

7 Joint Recommendation, Stipulation of Facts, p. 5, para. 14; February 9, 2011 hearing, Tr. p. 50.
“® February 9, 2011 hearing, Tr. pp. 50 and 51; April 1,2011 hearing, Tr. pp. 52 and 53.

 Staff's Complaint, Exhibit 2.

4.

*' Viridian's February 3, 2011 Preliminary Response, p. 2.

52 February 9, 2011 hearing, Tr. p. 51.

# Joint Recommendation, Stipulation of Facts, p. 6, para. 18.

* February 9, 2011 hearing, Tr. p. 44; Joint Recommendation, Stipulation of Facts, p. 5, para. 19.



distribute the Newspaper Ad.” The associate was subsequently put on probation for a
period of six months and required to undergo unspecified additionai training, during
which time he continued to receive payment from Viridian.*®

C. Viridian’s “No Contract” Materials

From the time Viridian began marketing its services in the BGE and Pepco
territories until a few days after the filing of Staff’s Complaint, Viridian as a company
advertised its services both orally and in writing as having “no contract” required.”” For
six months, Viridian used “no contract” language when recruiting its customers, despite
having Terms and Conditions that the customers were required to agree to prior to
completing their enrollment.®® Viridian agrees .that, despite using the phrase “no
contract” in the marketing of its services, Maryland law requires that there be a contract
for such services.® Viridian explains that its use of the phrase “no contract” was meant
only to indicate to customers that they would be free to leave Viridian at any time

0

without being subject to a termination fee.** Shortly after Staff filed its Complaint,

Viridian replaced the oral and written use of the “no contract” language with “cancel
service at any time.”®!
IV.  Discussion

Staff's Complaint asks the Commission to find that, through the allegations

detailed above, Viridian did violate COMAR 20.53.07.07 and 20.53.07.08, and therefore

requests that the Commission impose penalties upon Viridian pursuant to PUA § 7-507

** Joint Recommendation, Stipulation of Facts, p. 6, para. 18.

* February 9, 2011 hearing, Tr. p. 51.

%7 Joint Recommendation, Stipulation of Facts, p. 7, para. 22; April 1, 2011 hearing, Tr. p. 55.

% Joint Recommendation, Stipulation of Facts, p. 7, para. 23; April 1, 2011 hearing, Tr. p. 55.

* February 9, 2011 hearing, Tr. p. 13.

% February 9, 2011 hearing, Tr. p. 53; Viridian’s February 3, 2011 Preliminary Response, p. 2.

¢ Viridian's February 3, 2011 Preliminary Response, pp. 2 and 3; February 9, 2011 hearing, Tr. p. 54; Joint
Recommendation, Stipulation of Facts, p. 8, para. 24,

10



and 13-201. Viridian does not dispute that it is responsible for any violations of the Jaw
or regulations that the Commission would find to have been committed by one of its
associates.”

While the majority of the oral and written testimony taken from Viridian at the
April 1, 2011 hearing centered on the resources and additional measures the Company
intends to utilize and develop to ensure improved compliance with Maryland laws and
regulations, the record also reveals Viridian’s policies and practices prior to the filing of
Staff’s Complaint, which were inadequate to prevent the misleading and deceptive
advertisements alleged in the complaint. Indeed, by characterizing the ads and the
associates distributing them as “uneducated,” Viridian effectively admits that its associate
training and compliance processes did not prevent associates from preparing and
distributing ads that violated Viridian’s own policies, not to mention our regulations.
Although we acknowledge and appreciate Viridian’s efforts to better its operations, we
have focused here on the violations, with Viridian’s after-the-fact compliance measures
considered as “good faith” mitigation efforts, not as a basis on which to overlook the
violations committed here.

The Commission is charged with finding whether or not Viridian violated
COMAR 20.53.07.07 by engaging in false, misleading, or deceptive marketing practices
through the use of the Flyer, the Newspaper Ad, and the “no contract” materials. Each of
the 1,188 Flyers distributed to potential customers contained large BGE and Viridian
logos next to each other, a graphic of hands shaking in agreement next to the phrase
“Partners in Power,” a claim of an opportunity to “Save 16.8% on your BGE Electric

Bill,” a claim of “No Contracts,” and a smaller BGE logo displayed next to the phrase,

5 February 9, 2011 hearing, Tr. p. 11.

i1



“BGE, We're on it.” Similarly, the Newspaper Ad, which was contained in a paper
distributed to thousands of subscribers, contained a claim to assist customers in saving
“up to 20%" off of their electric charges as well as the phrases “NO contracts” and “BGE
Approved.” Lastly, for approximately six months Viridian used “no contract” language
when recruiting customers statewide, despite requiring customers to consent to its Terms
and Conditions.

It was false, misleading, and deceptive for Viridian to claim that there would be
no contract required for its services, in part because COMAR 20.53.07.08 requires
contracts for service from electricity suppliers, but also because Viridian itself requires its
customers to enter into a contract by agreeing to its Terms and Conditions prior to the
start of service. It was misleading and deceptive for Viridian to utilize the BGE name
and fogo as doing so implies affiliation with the utility — something Viridian does not
have. Likewise, the use of the. phrase, “BGE Approved” was also false, misleading, and
deceptive, as BGE did not approve Viridian’s services in any manner. And the claims to
save certain percentages off of an electricity bill are misleading and deceptive as they
represent, at best, a brief potential savings opportunity based upon constantly fluctuating
rates and fees, not to mention that the claims fail to acknowledge the possibility that
Viridian’s services would be more costly than the utility’s. For these stated reasons we
find that Viridian did engage in false, misleading, and deceptive advertising and
solicitation practices and therefore violated COMAR 20.53.07.07. Each of these separate
advertisements or representations was disseminated to thousands of Maryland residents,

and thus constitutes many thousands of violations.
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Staff also asks the Commission to find that Viridian violated COMAR
20.53.07.08, which requires there to be a contract for the provision of electricity services
and further details the minimum requirements to be contained in such contract.
Regardless of Viridian’s past claims that no contract was needed as addressed in detail
above, it appears that Viridian did, in fact, require all customers to consent affirmatively
to the company’s Terms and Conditions prior to completing enrollment with the company
and beginning to receive its services. Furthermore, a review of Viridian’s Terms and
Conditions®® shows that the minimum contract requirements listed in COMAR
20.53.07.08 are satisfied. For these stated reasons we find that Viridian did require
customers to enter into a contract for services and that the contract was sufficient, and
therefore did not violate COMAR 20.53.07.08.

Staff’s Complaint asked us to, upon finding violations by Viridian, suspend or
revoke the company’s license, preclude the company from soliciting additional
customers, and/or impose a civil penalty upon the company pursuant to PUA § 7-507 and
13-201. Those sections authorize us to take all forms of the requested action as

Viridian’s deceptive practices®® and regulatory violations®

are considered just cause for
doing so. In imposing a civil penalty upon Viridian, PUA § 7-507(1)(3) and 13-201(d)
require us to consider specified criteria when determining the penalty amount, including
but not limited to the gravity of the offenses, the good faith efforts to correct the offenses,
and any other matter that we consider appropriate and relevant.

While Viridian acknowledged the creation and dissemination of the Flyer and

Newspaper Ad by its associates, it also spent much time offering explanations and

% A copy of Viridian's Terms and Conditions was attached to the Joint Recommendation.
“PUA §7-507(k)3)(iv).
% PUA §7-507(k)(3)(vi) and 13-201(b)(1).



defenses for such behavior. It stated that the Flyer and Newspaper Ad were created by
associates that were “uneducated” and that failed to seek and receive Viridian’s approval
of the materials as required. While that may be true, we note that, prior to the filing of
Staff’s Complaint, Viridian had no mandatory education procedures in place — periodic
emails, newsletters, and seminars were read or attended by associates on a voluntary
basis. Furthermore, while Viridian’s Policies stated that associate-created sales materials

were to be considered denied until they were approved,®

the company’s own website
simultaneously read, “before you send out any marketing materials that have not been
purchased directly from Viridian, be sure to send it to compliance@viridian.com first to

be safe.”’

These two messages are confusing, if not conflicting, and we find that any
failure of an associate to be educated on or to fully understand compliance matters would
thus have been Viridian’s own doing.

Viridian also acknowledged using the claim of “no contract” in its customer
recruitment practices, despite admitting that the claim was wrong.®® The company stated
countless times that it didn’t intend to convey that no contract was needed, but rather that
customers could cancel their service at any time at no additional cost. We are hard-
pressed to find how Viridian could justifiably have thought — for approximately six
months, if not longer — that “no contract” meant anything other than “no contract.” This

claim was a blatant misrepresentation not only of regulatory requirements, but also of

Viridian’s policies. Regardless of its alleged intentions, Viridian was recruiting

% Viridian’s February 3, 2011 Preliminary Response, Exhibit 2: Viridian’s Statement of Policies &
Procedures section 3.3.2.

7 April 1,20i1 hearing, Tr. p. 70.

% February 9, 2011 hearing, Tr. p. 13.
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customers under the pretense of them not being subjected to a contract, and then enrolling
them to receive company services only after they consented to the company’s contract.

Viridian couid have and shouid have devoted appropriate resources to compliance
measures. The violations noted here are egregious, yet seemingly easily preventable had
the company properly educated and controlled its associates and communicated its
intentions to prospective customers. [t must not go unnoted that, prior to the filing of
Staff’s Complaint, Viridian had only one employee monitoring the marketing behavior of
associates and one employee performing enrollment verifications through the placement
of outbound calis,” and allowed associates to customize the content found on their
individual pages within the company’s website. As was stated at the February 9, 2011
Show Cause hearing, even the company’s CEO agreed that the company needed to take a
stronger approach to compliance.”

We appreciate the compliance measures that Viridian has implemented and claims
to intend to continue to implement since the filing of Staff’s Complaint. In addition to
replacing the “no contract” language with “cancel service at any time,” the company
voluntarily terminated its door-to-door marketing program,71 created “Viridian
University” to ensure appropriate and ongoing training and education for its associates,’
ceased allowing associate-generated marketing materials,” and placed an increased focus
on third-party verification measures.” We encourage Viridian to continue on this path of

compliance. We also encourage Viridian to follow through on its stated intention to

% February 9, 2011 hearing, Tr. pp. 24 and 25.

C fd. at p. 23.

" April 1,2011 hearing, Trans. p. 24.

" Joint Recommendation, Remediation Plan, p. 4.
™ April 1, 201 ] hearing, Tr. p. 23.

"id atp. 21.
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support the competitive retail energy industry and to provide the public and its customers
with honest, accurate information.”

As previously stated, we have found that Viridian engaged in deceptive
practices’® and violated a Commission regulation.77 The statutes allowing us to impose
civil penalties in such circumstances expressly state that, while the penalty for each
violation cannot exceed $10,000,” each day that a violation occurred is to be considered
a separate violation.” It follows that we are authorized to treat each Flyer and newspaper
distributed as a separate violation for each day of distribution, as well as every
misrepresentation made by Viridian as a separate violation for each of its intended
recipients.

The gravity of these violations is one factor we are statutorily required to consider
when imposing a civil penalty,®® and there must be no doubt that we consider the
violations at issue to be very serious. We are also required, however, to consider the
number of previous violations committed by Viridian, as well as the good faith attempts
by Viridian to achieve compliance after receiving notification of the violations ~ two
factors that we find to have a somewhat mitigating effect on the penalty to be imposed, as
these violations are Viridian's “first offense” and, as previously stated, they have
implemented several compliance measures since the filing of Staff's Complaint.s' After
careful consideration of all required factors, we direct Viridian to pay a civil penalty in

the amount of $60,000.00 (sixty-thousand dollars).

" Id. at p. 105.

" PUA §7-507(K)(3)(iv).

T PUA §7-507(k)(3)(vi) and 13-201(b)(1).

M PUA §7-507()(1)(i} and 13-201(b)(1).

P PUA §7-507(1)(2) and 13-201(c)(2) and (3).

¥ pUA §7-507(1)(3)(ii) and 13-201{d)2).

# Under PUA §13-201(d)(4), we are also authorized to consider “any other matter that the Commission
considers appropriate and relevant.”



V. Conclusion

Based upon the foregoing reasons, we find that Viridian Energy PA, LLC violated
Code of Maryland Regulation 20.53.07.07 by engaging in false, misleading, and
deceptive advertising and solicitations. We further find that Viridian did not violate
Code of Maryland Regulation 20.53.07.08 governing supplier contracts. As previously
stated, and based upon the criteria enumerated in §§ 7-507 and 13-201 of the Public
Utilities Article of the Annotated Code of Maryland, Viridian Energy PA, LLC shall pay
a civil penalty in the amount of $60,000.00 (sixty-thousand dollars).

IT IS, THEREFORE, this 7th day of June, in the year Two Thousand
Twelve, by the Public Service Commission of Maryland,

ORDERED: (1) That the Januvary 14, 2011 Complaint filed by the
Commission Staff against Viridian Energy PA, LLC is hereby granted in part and denied
in part as follows:

(a) The request by Commission Staff that the
Commission suspend or revoke Viridian Energy
PA, LLC’s license to provide electricity or electric
supply services is denied;

(b)  The request by Commission Staff that the
Commission preclude Viridian Energy PA, LLC
from soliciting additional customers is denied;

(c) The request by Commission Staff that the
Commission impose upon Viridian Energy PA,

LLC a civil penalty pursuant to §§ 7-507 and 13-



201 of the Public Utilities Article of the Annotated

Code of Maryland is granted as detailed below;

(2) That Viridian Energy PA, LLC shall pay a civil penalty of

$60,000.00 (sixty-thousand dollars) based on the findings stated herein;

3 That the Remediation Plan within the March 29, 2011 Joint

Recommendation of the Staff of the Public Service Commission of Maryland and

Viridian Energy PA, LLC is hereby accepted in part and denied in part as follows:

(a)

(b)

(©)

The “Development of Code of Conduct” provision
found on page 5 of the Remediation Plan is hereby
denied in that the Commission does not order,
approve, authorize, or accept the development of a
Viridian Code of Conduct by Viridian and the
Commission Staff;

The “Development of guidelines for information
sharing between Staff and Viridian” provision
found on page 5 of the Remediation Plan is hereby
denied in that the Commission does not order,
approve, authorize, or accept the development of
guidelines by Staff and Viridian for Staff to follow
in transmitting certain information of issue or
concern to Viridian;

The “Reports to Be Filed with the Commission

Staff” provision found on page 11 of the



Remediation Plan is hereby accepted in that the
Commission acknowledges that Viridian did
voluntarily agree — without submission or direction
from the Commission — to submit, and did, in fact,
submit a monthly report to the Commission for a
period of one year;
(d) Any and all other proposals contained within the
Remediation Plan, whether made by the
Commission Staff, Viridian, or the parties jointly,
shall not be deemed accepted by the Commission in
any manner;
(4) That all other requests contained within the March 29, 2011
Joint Recommendation of the Staff of the Public Service Commission of Maryland and
Viridian Energy PA, LLC are hereby denied; and
(5) That this proceeding is hereby closed on the Commission’s

docket.

A/,ﬁeug’f_ﬂc JKJ\Z Waa.zmim

S/ Harsd D. Wiltiwoms

/F/ I ZWrenee aﬁ?‘&ﬁﬂ.‘.’r

Commissioners
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No. : Term, 19

PROOF OF PUBLICATION OF NOTICE IN THE WILLIAMSPORT
SUN-GAZETTE UNDER ACT NO. 587, APPROVED MAY 16, 1929

STATE OF PENNSYLVANIA
COUNTY OF LYCOMING SS:
Bernard A, Oravec Publisher of the Sun-Gazette Company, publishers of the Williamsport, Sun-Gazette, successor

t:0 the Williamsport Sun and the Gazette & Bulletin, both daily newspapers of general circulation, published at 252 West Fourth Street,
Williamsport, Pennsylvania, being duly sworn, depeses and says that the Williamsport Sun was established in 1870 and the Gazette &
Bulletin was established in 1801, since which dates said successor, the Williamsport Sun-Gazette, has been regularly issued and pub-
lished in the County of Lycoming aforesald and that a copy of the printed notice is attached bereto exacﬂy as the same was printed and

published in the regular editions of said Williamsport Sun-Gazette on the following dates, viz:

eree g5 Zogx

A\

Affiant further deposes that he is an officer daily authorized by the Sun-Gazette Company, publisher of the Williamsport Sun-Gazette,
to verify the foregoing statement under oath and also declares that affiant is not interested in the subject matter of the aforesaid notice
of publication, and that all the allegations in the foregoing statement as to fime, place and character of publication are true.

PENNSYLVANIA /g A ﬂ
PUBLIC UTILITY 2t A -

COMMISSION aaSE
Application O:_LFCT’; Ener- Sl ] N-—G‘AZEI IE COM:PANY
gy Services, or Ap-
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city Or_Electric Genera—
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plying Electricity, and An
?gggrasqaror Engaged In
usin, it Supply-
ing Elpclricity, To The - N Ot P U.bh

Publlc In The Com-

monwealth Of Pennsyiva-

nia, NUTARIF\L "'s.AL

FTR Energy Services, CATHY A. BILLEY, Notary Public
'Ehgatﬂ ?ﬁm”'?r?e an_ap- City of Willlamsport, Lycoming County
sylvania  Public  Utility My Commission Expires May 13; 2015
Commisslon ("PUC") for a

license to supply electri-

city or electric generallon
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Siokermarketer o ;sased STATEMENT OF ADVERTISING COSTS
In the buslness of sup-

plying electricity, and (2)
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Competition Act. Probated SAIMG. ... ..ot iees e e ee et e s $
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Y s i Total
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3285, Harrisburg,
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Energga Servicas, LLC
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om0, soies of oy g SUN-GAZETTE COMPANY JUL 11 201
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ﬁ%°5335§,}f:§é'r5%25 . SECRETARY'S BUREA

64 North Main Street |
Korwalk, CT 06854

1-877-811-70213



No. Term,
Proof of Publication of Notice in Pittsburgh Post-Gazette
Under Act No 587, Approved May 16, 1929, PL 1784, as last amended by Act No 409 of September 29, 1951

Commonwealth of Pennsylvania, County of Allegheny, ss _M. Goodwin , being duly sworn, deposes and says that the
Pittsburgh Post-Gazette, a ncwspaper of general circulation published in the City of Pittsburgh, County and Commonwealth aforesaid, was
established in 1993 by the merging of the Pittsburgh Post-Gazette and Sun-Telegraph and The Pitisburgh Press and the Pittsburgh Post-
Gazette and Sun-Tclegraph was established in 1960 and the Pittsburgh Post-Gazelle was cstablished in 1927 by the merging of the
Pittsburgh Gazette established in 1786 and the Pittsburgh Post, cstablished in 1842, sincc which dale the said Pittsburgh Post-Gazetie has
been regularly issued in said County and that a copy of said printed notice or publication is atlached hereto exactly as the same was
printed and published in the regular editions and issues of the said Pittsburgh Post-Gazette a
newspaper of general circulation on the following dates, viz:

28 of June, 2012

Affiant further deposes that he/she is an agent for the PG Publishing Company, a corporation and publisher of the Pittsburgh Post-Gazetie,
that, as such agent, affiant is duly awhorized (o verify the foregoing statement under oath, that affiant is not interested in the subject matcr
of the afore said notice or publication, and (hat all allegations in the foregoing statement as to time, place and character of publication are

true.
COPY OF NOTICE

OR PUBLICATION

PEMMNSYLYANIA
PUBLIC UTILITY

PG Publishing Company COMMISSION

NOMCE
i i W Applicaton of FTR En-
Swonrto and subscribed before me this day of: ere e o oy

June 28. 2012 Approval 70 Qffer, Ren-

’ der, Furnish Or supply
Electricity O1 Electrle
Generatlon Services As a
Narketer/Broker En-

" . gaged In The Business Of

" H . M Stupplying Elecirlcity,
And An Aﬁgregatm EN-

7 gage(ll In T Eel Busingss Pr

upplying Electricity, To
COMMONWEALTH OF PENNSYLVANIA The public In The Corn.

monwealth Of Pennsyl:
Notarial Seal van%a_ alth Of Pennsy

Linda M. Gaertner, Notary Public C FTR Energy Services
City of Pittsburgh, Allegheny County E, V LLC will be %Ying,an ap-
My Commission Expires Jan. 31, 2015 plicatien with the Penn-

v sylvania Puldic Utility
MEMBER, PENNSYLVANIA ASSOCIATION OF NOTARIF commlssion ("PULC") for

JUL 1 } a license to supply elec.
2012 ulcily or eleciric genera-

tlon seirvices as {1) a

broker/markeier en-

PAPUBLIC uTiLITY COMMISSIO iy ing Sttty s

—d

2} an a regaior en-

SECRETARY'S BUREAY |  Sosin ieinbii

STATEMENT OF ADVERTISING COSTS A AL

VIRIDIAN ENERGY PA LLC o ol o e

64 N MAIN ST , o e a Frae.

ATTN: Andrea Martino (l:'u';‘ot'}f] e‘f aneraiion
NORWALK CT 06854-2716 Competitlon Act.

The PUC may consid-
er this applicatlon with-
. g_uta hgallnﬁ_ Prt?telstsl
S irected 1o the technical
To PG Publishing Company of financial fiiness of F1R
Eneri;y Sarvices, LLC
may he iled within 18
dayf of t!)ehd:-'ate gf this

notice with the Secre-
Total $510.00 tary of the PUC, P.O. Box
3265, Harrisburg, PA
17105-3265. You should
send copias of any pro-
test 1o FTR Energy Ser-

Publisher's Receipt for Advertising Costs The adress isved Delow.
: _ g
PG PUBLISHING COMPANY, publisher of the Pittsburgh Post-Gazette, a newspaper By and shrough
of general circulation, hereby acknowledges receipt of the aforsaid advertising and FIR Energy Services.
publication costs and certifies that the same have been fully paid. 6@;2%1:’:53’;:;;&5?
Office PG Publishing Company, a Corporation, Publisher of
34 Boulevard of the Allies Pitisburgh Post-Gazette, a Newspaper of @neral Circulation

PITTSBURGH, PA 15222

Phone 412-263-1338 By /] G JUC

! hereby certify that the foregoing is the original Proof of Publication and receipt for the Advertising costs in the
subject matter of said notice.

Attorey For



T The Patviot-News

Mechanicsburg, PA 17050 Now you know
Inquiries - 717-255-8213

VIRIDIAN
64 NORTH MAIN STREET

NORWALK CcT 06854

THE PATRIOT NEWS
THE SUNDAY PATRIOT NEWS

Proof of Publication
Under Act No. 587, Approved May 16, 1929
Commonwealth of Pennsylvania, County of Dauphin} ss

Holly Blain, being duly sworn according to law, deposes and says:

That she is a Staff Accountant of The Patriot News Co., a corporation organized and existing under the laws of the
Commonwealth of Pennsylvania, with its principal office and place of business at 2020 Technology Pkwy, Suite 300, in the
Township of Hampden, County of Cumberland, State of Pennsylvania, owner and publisher of The Patriot-News and The Sunday
Patriot-News newspapers of general circulation, printed and published at 1900 Patriot Drive, in the City, County and State
aforesaid; that The Patriot-News and The Sunday Patriot-News were established March 4th, 1854, and September 18th, 1949,
respectively, and all have been continuously published ever since;

That the printed notice or publication which is securely attached hereto is exactly as printed and published in their reqular
daily and/or Sunday/ Community Weekly editions which appeared on the date(s} indicated below. That neither she nor said
Company is interested in the subject matter of said printed notice or advertising, and that all of the allegations of this statement as
to the time, place and character of publication are true; and

That she has personal khowledge of the facts aforesaid and is duly authorized and empowered to verify this statement on
behalf of The Patriot-News Co. aforesaid by virtue and pursuant to a resolution unanimously passed and adopted severally by the
stockholders and board of directors of the said Company and subsequently duly recorded in the office for the Recording of Deeds
in and for said County of Dauphin in Miscellaneous Book "M", Volume 14, Page 317,

PUBLICATION COPY This ad# 0002217435 ran on the dates shown below:
June 29, 2012

bscribed before me this 0 day, 2012 AD.

Notary Public

R E C E |V E D COMMONWEALTH OF PENNSYLVANIA

Notariai Seal
Sherrie L. Owens, Notary Public
JUL 1 1 2012 Lower Paxton Twp., Dauphin County
My Commisgion Expires Nov. 26, 2015
MEMEER, PENNSYLVANIA ASSOCIATION OF NOTARIES

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU



PENNSYLVANIA
PUBLIC UTILITY COMMISSION
NOYICE

Agpphcation of FTR Enargy Sarvices, LLC
For Approval To Qifar, Rendar, Furnish Or
Supply Eleciricily Or Eleciric Generalion
Services As A Markeler/Broker Engaged In
The Business Of Supplying Elecinicily, And
An Aggregutor Engaged In The Business Of
Supplying Electsicity, To The Public In The
Commonweallh Of Pennsylvania.

FTR Energy Services, LLC will be fiing on
applicalion with the Pannsylvania Public
Utility Commitssion {"PLIC™) for & licanse (o
supply eleciricity or elecinic generation
servicas a5 {1} a broker/marketar engaged in
the business of supplying etecticity, and {2}
an aggregalot angaged in the business of
supplying alecircity, FTR Encrgy Servicas,
LLE preposes 1o sell aleciricity and relajed
setvices throughout all of Pennsylvania
unider {ha provisions of tha new Elactricily
Generation Customer Choice and
Compatilion Act.

The PUC may consider ihis apptication
wilthout a hearing. Prolests direcled to the
technical ar financial fitness of FTR Energy
Services, LLC may be fifed within 15 days of
Iha date of this nolice wilh the Sacretary of
lha PUC, P.O. Box 3265, Hamisburg, PA,
17105-3265, You should sand copias aof any
profest to FTR Enargy Sarvices, LLC
allomey al the address listad befow.

By and through Counsat: Jan Fox
FTR Energy Sarvicos, LLC
64 North Main Stroet
Nerwalk, CT 06854
1-877-811-7023

RECEIVED

JUL 11 2012

PA PUBLIC UTILITY COMMISSION

SECRETARY'S BUREAY



The Scranton Times  (Under act P.L. 877 No 160. July 9,1976)

Commonwealth of Pennsyivanta, County of Lackawanna

VIRIDIAN
ANDREA MARTINO
64 NORTH MAIN STREET NORWALK CT 06854

Account # 564444
Order # 80952548
Ad Price: 191.55

Gina Krushinski

Being duly sworn according to law deposes and says that she is Billing clerk

for The Scranton Times, owner and publisher of The Scranton Times, a newspaper
of general circulation, established in 1870, published in the city of Scranton,
county and state aforesaid, and that the printed notice or publication hereto

attached is exactly as printed in the regular editions of the said newspaper
on the following dates:

06/27/2012

{\f.ﬁam further deposes and says that neither the affiant nor The Scranton Times
is interested in the subject matter of the aforesaid notice or advertisement

.and.thar all allegations_in the foregoing statement as time, place and
character or publication are true J(], A AL L\J/) At YA

Sworn and subscribed to before me
this 27th day of June  A.D., 2012

(Notary-Public)

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal
Sharon Venturi, Notary Public
City of Scranton, Lackawanna County
My Cornmission Expires Feb, 12, 2014
Member, Pennsvivania Association of Notarles

RECEIVED

JuL 11 20

‘ S
UBLIC UTILITY COMMIS
i QECRETARY'S BUREAY

- LEGAL NOTICE

PENNSYLVANIA

PUBLIC UTILITY COMMISSION
Applicstion of FTR _Energy Services,
Lfg For Approval To Qtfer, Render,
Furnish Or upprg Electricity Or Elec-.
tic Generation Services As A Mar
keter/ Broker Engaged In The Business:
Of Supplying Electricity, And An Ag-.

regator rgagad. In Business Of
guppfving lactricity, To The Public In
The Commonwealth Of Pennsylvania.

FTR Energy Services, LLC will be filing
an application with the Pennsylvania
Public Utility Commission *PUC"} for 8
license to supply elactricity or elecin¢
Eeneratlon sarvices as (1%a broker/mar-
ater engaged in the business of sup-
plying electricity, and {2} an aggrega-
tor angagad in the business of supply-
ing elactricity. FTR Energy Services,
LLE proposes 10-sell electricity and re-
lated servicos throughout all of Penn-
sylvania under the provisions of the
new Electrigity Genaration Customer
Choice and Competition Act.

The PUC may consider this application
without a hearing. Protasts dirscled 1o
the technical or finencial fitness of FTA
Energy Services, LLC may be filed
within 15 days of the date of this no-;
tice with the Secretary of the PUC, P.0!
Box 3265, Hamisburg, PA 17106-3265.
You shoyld send copies of any protest
to FTR Energy Services, LLC attorney
at the address listed below.

By and through Counse!: Jan Fox
FTR Enargy Services, LLC
84 North Main Street
Norwalk, €T 08354

1-877:811:7023 _



N,

Proof of Publication in The Philadelphia Daily News

Under Act. No 587, Approved May 16, 1929

STATE OF PENNSYLVANIA
COUNTY OF PHILADELPHIA

Florence Devlin being duly sworn, deposes and says

that The Philadelphia Daily News is a newspaper published
daily, except Sunday, at Philadelphia, Pennsylvania, and was
established in said city in 1925, since which date said newspaper
has been regularly issued in said County, and that a copy of

the printed notice of publication is attached hereto exactly as

the same was printed and published in the regular editions and
issues of the said newspaper on the following dates:

June 28, 2012

Affiant further deposes and says that she is an employee

of the publisher of said newspaper and has been authorized

to verify the foregoing statement and that she is not interested

in the subject matter of the aforesaid notice of publication, and
that all allegations in the foregoing statement as to time, place

and character of publication are true.

Plornee Cortny

Sworn to and subscribed before me this 28" day of
June, 2012. :

Public-

My Commission Expires:
NOTARIAL SEAL

Mary Anne Logan, Notary Public
City of Philndelphia, Phila, County
My Commission Expires 3/30/2013

Copy of Notice of Publication

- Electricity Genoration Customer Cholce and

PENNSYLVANIA ]

PUBLIC UTILITY COMMISSION !
NOTICE '

Application of FTR Energy Services, LLC For
Approval To Olter, Render, Furnish Or Supply,
Electriclty Or Eloctric Generatlon Services As A
Marketor/Broker Engnxed In The Buslness ©Of
suppclylng Electricity, And An Aggregator En-
gaged In The Business Of Supplying Elsctricity,
To The Public In The Commaonwasith Cf Pann-

gy Saervices, LLC will be filing an ap-
plication with tho "Pennaylvania Public Utility
Commisston ("PUC"} for a llcense to supply
electricity or elactric goneration sarvices as (1) o
brokar/morketor engoged In the business of
supplylng electricity, and (2) an aggregator on-
qugad In the business of supplylng eloctricity,
FTR Enargy Services, LLC proposos to saoll
slectricity &nd related services throughout all of
Ponnsylvania under the provigiona of the naw

COMBO“UOI'\ Act.
The PUG may consldor this application without
a hearing. Proteats dirocted to tho technical or
finonclal titness ot FTR Energy Services, LLC
may be Iled within 15 days of tho date of this
notléa with the Sacretary of the.PUC, P.O. Box
3268, Harrlsburg, PA 17105-3285. You should
send copios of any protest 1o FTR Energy Serv-
Ices, LLC attornoy at the address listed below,
By and through Counsel: Jar Fox
Energy Services, LLC
64 North Main Strest
Norwalk, CT 06854
1-877-811-7023

- - -

RECEIVED

JUL 11 2012

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU




Appendix F

COMMONWEALTH OF PENNSYLVANIA TAX CERTIFICATION STATEMENT
PUBLIC UTILITY COMMISSION

A completed Tax Certification Statement must accompany alt applications for new licenses, renewals or transfers. Failure to provide the requested
information andfor any outstanding state income, corporation, and sales (including failure to file or register) will cause your application to be rejected.
If additional space is needed, please use white 81/2" x 117 paper. Type or print all information requested.

1. CORPORATE OR APPLICANT NAME FTR Energy Services, LLC 2. BUSINESS PHONE NO. ( 203 ) 883-9900
CONTACT PERSON(S) FOR TAX ACCOUNTS:
Roogp Bhullar, CFO, Treasurer

3. TRADE/FICTITIOUS NAME {IF ANY)

4. LICENSED ADDRESS (STREET, RURAL ROUTE, P.Q. BOX NO.) {(POST CFFICE) STATE)
(ZIP}
64 North Main Street Norwalk, Connecticut 06854
5. TYPE OF ENTITY [] SOLE PROPRIETOR [0 _ PARTNERSHIP 0 CORPORATION
B3 LLC {1 OTHER(Describe...)

6. LIST OWNER(S), GENERAL PARTNERST OR CORPORATE OEFICERS(S)

NAME (PRINT) SOCIAL SECURITY NUMBER _ (OPTIONAL)
Michael Fallquist, President, CEO [ I [ |- | [ -1 | |
NAME (PRINT) SOCIAL SECURITY NUMBER _ (OPTIONAL)

Roop Bhullar, CFO, Treasurer ] | | |- | | | - | | | |

NAME (PRINT) SOCIAL SECURITY NUMBER  (OPTIONAL)

Mike Chester, VP Operations | | ] | - | | |- | | | |

NAME (PRINT) SOCIAL SECURITY NUMBER _{OPTIONAL)

Betsy Webb, Vice President Regulatory Affairs | | ] - | | | - | | | |

NAME (PRINT) SOCIAL SECURITY NUMBER  (OPTIONAL)

Jan Fox, Vice President, General Counsel, Secretary 1 | | |- | | ] -] | | |

7. LIST THE FOLLOWING STATE & FEDERAL TAX IDENTIEICATION'NUMBERS TALL ITEMS A,B, & C MUST BE COMPEETED)
Applicant must provide explanation if submitting N/A for any items

Item A- Designated by the Pennsyivania Department of Revenue,

Item B - Designated by the Internal Revenue Service.

Item C — Designated by the Pennsylvania Department of Revenue. The Corporate Box number may also be referred to as the Corporate Account number,

A. SALES TAX LICENSE (8 DIGITS) APPLICATION C. CORPORATE BOX NUMBER (7 DIGITS) APPLICATION
PENDING PENDING N/A

NIA

[8]s|-|7 [4]0f2]0 |-[°] | (4] [* [4] [¢]8 |2] O d

B. EMPLOYER ID {EIN) {9 DIGITS: APPLICATION
PENDING

N/A

[ofof-[o[3 (6 ]9}4 |6]s] O O
8!'Do'you:have PA employees; resident'or non-résident? O YEs X NO
9..D0 youlown any.assets or_have:an office infPA? 0 YES X NO
NAME AND PHONE NUMBER OF PERSON(S) RESPONSIBLE FOR FILING TAX ‘
RETURNS
Roop Bhullar, CFO, Treasurer; 203-883-9900

PA

SALES AND USE TAX - CORPORATE TAXES

Roop Bhullar, CFO, Treasurer EMPLOYER TAXES Roop Bhullar, CFQ, Treasurer

Roop Bhultar, CFO, Treasurer
PHONE 203-883-8900 PHONE 203-883-9900
R PHONE 203-883-9900 DEMNrn -

Telephone inquiries about this form may be directed to the Pennsylvania Department of Reten e atfifie ﬁcl?g{v@r@zersz {717) 772-2673,

TDD# (717) 772-2252 (Hearing Impaired Only)

g JUL 11 2000

PA PUBLIC UTILITY COMMISS
10
SECRETARY’S BUREAU "



Page 1 of 2

From: (203) 663-7534 Origin ID: BDRA Ship Date: 11JUL12
Front Desk MEX(. ActWgt 1.0LB
Viridian Energy Enress | cAD: 102546806ANET3300
64 N MAIN ST -

Dafivery Address Bar Coda
NORWALK, CT 06854

J12201205300325

SHIP TO: {203) 663-7523 BILL SENDER Ref# Legal - A Martino
Secretary Invoice #
Pennsylvania Public Commission ngf#
400 NORTH ST

Keystone Building FL 2, Room N 201
HARRISBURG, PA 17120

L

After printing this labei:

THU -12 JUL A1
FIRST OVERNIGHT

TRK# 7937 7232 3699

ASR
17120
E9 MDTA
1. Use the 'Print’ button on this page to print your label to your laser or inkjet printer.

2. Fold the printed page along the horizontal line.

515G1/C05215A44
3. Place label in shipping pouch and affix it to your shipment so that the barcode portion of the label can be read and scanned.

——_
e

Warning: Use only the printed origina! label for shipping. Using a photocopy of this label for shipping purposes is fraudulent and could
resuit in additional billing charges, along with the cancellation of your FedEx account number,

Use of this system constitutes your agreement to the service conditions in the current FedEx Service Guide, available on fedex.com.FedEx will not be
responsible for any claim in excess of $100 per package, whether the result of loss, damage, delay, non-delivery, misdelivery or misinformation, unless
you declare a higher value, pay an additional charge, document your actual loss and file a timely claim.Limitations found in the cument FedEx Service
Guide apply. Your right to recover from FedEx for any loss, including intrinsic value of the package, loss of sales, income interest, profit, attorney's fees,
costs, and other forms of damage whether direct, incidental,consequential, or special is limited to the greater of $100 or the authorized declared value.
Recovery cannot exceed actual documented loss.Maximum for itermns of extraordinary value is $500, e.g. jewelry, precious metals, negotiable
instruments and other items listed in our ServiceGuide. Written claims must be filed within strict time limits, see current FedEx Service Guide.

https://www.fedex.com/shipping/html/en//PrintiFrame.html 7/10/2012



