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Catherine S. Brown

	v.									C-2011-2239827

PECO Energy Company


OPINION AND ORDER


BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Reconsideration (Petition) filed by Catherine S. Brown (Complainant) which seeks reconsideration of the Commission’s Final Order entered on January 27, 2012, in the above-captioned proceeding.  That Final Order noted that the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Ky Van Nguyen, issued on December 23, 2011, became final by operation of law.   The Initial Decision dismissed the Complaint filed in this matter.

History of the Proceeding

		On April 27, 2011, the Complainant filed a formal Complaint with the Commission against PECO Energy Company (Respondent) which alleged an inability to pay.  The Complaint was served on the Respondent by Secretarial Letter dated May 6, 2011.  The Respondent filed an Answer to the Complaint dated May 26, 2011, which denied the material allegations of the Complaint.

		By Hearing Notice dated July 19, 2011, the ALJ notified the Parties that a hearing was scheduled in this matter for August 18, 2011, in Philadelphia, Pennsylvania.  The ALJ also issued a Prehearing Order on July 27, 2011, which reminded the Parties of the date and time of the scheduled hearing, advised them of the applicable hearing rules and described the process by which either Party could request a change in the hearing date.  I.D. at 1.  

		On August 11, 2011, the Complainant filed a request for a continuance to permit her to seek legal assistance.  The Respondent did not object and the ALJ rescheduled the hearing for September 16, 2011.  On September 12, 2011, the Complainant again requested a continuance, explaining that her medical condition did not permit her to attend the hearing.  The Complainant requested that a continuance be granted for two months.  The Respondent objected to the request and demanded proof of the Complainant’s medical condition.  The ALJ granted the requested continuance subject to the Complainant providing the requested documents.  The hearing was rescheduled for November 17, 2011.

		On November 17, 2011, the hearing was held as scheduled.  The Complainant failed to appear and the Respondent moved to dismiss the Complaint.  On December 23, 2011, the ALJ’s Initial Decision was issued which granted the Respondent’s Motion to Dismiss based on the failure of the Complainant to carry her burden of proof.  No Exceptions were filed to the Initial Decision.  The Commission entered its Final Order on January 27, 2012, which noted that the ALJ’s Initial Decision became final by operation of law and formally dismissed the Complaint with prejudice.

		On January 31, 2012, the Complainant filed her Petition.  By Order entered February 16, 2012, the Commission granted reconsideration pending further consideration on the merits.  The Petition is now before the Commission for a decision on the merits.

Discussion

We note that any issue that we do not specifically address herein has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).  

Section 703(g) of the Public Utility Code, 66 Pa. C.S. § 703(g), relating to rescission and amendment of orders, establishes a party’s right to seek relief following the issuance of a final Commission decision.  Such requests for relief must be consistent with Section 5.572(b) of our Regulations, 52 Pa. Code § 5.572(b), relating to petitions for relief following the issuance of a final decision.  Also, the standards for our consideration of a petition for relief following the issuance of a final decision are well settled.  See, Duick v. PG&W, 56 Pa. P.U.C. 553 (1982) (Duick).

		Under the standards set forth in Duick, a petition for reconsideration may properly raise any matter designed to convince this Commission that we should exercise our discretion to amend or rescind a prior Order, in whole or in part.  Such petitions are likely to succeed only when they raise “new and novel arguments” not previously heard or considerations that appear to have been overlooked or not addressed by the Commission.  Duick at 559.  It has also been held that, because a grant of relief on such petitions may result in the disturbance of final orders, it should be granted judiciously and only under appropriate circumstances. West Penn Power v. Pa. PUC, 659 A.2d 1055 (Pa. Cmwlth. 1995), petition for allowance of appeal denied, No. 576 W.D., Allocatur Docket (April 9, 1996); City of Pittsburgh v. PennDOT, 490 Pa. 264, 416 A.2d 461 (1980).

		In her Petition, the Complainant states that she has had difficulty responding to the Initial Decision due to a lack of transportation and the location of her local United States Post Office.  The Complainant also describes several medical issues and various contacts with the Respondent regarding the potential for the Complainant to participate in the Respondent’s customer assistance program.  Although the Complainant successfully obtained two prior continuances of scheduled hearings, her Petition does not address her failure to appear at the hearing scheduled for November 17, 2011.  We note that the November 17th hearing date was consistent with her request for a two-month continuance filed on September 12, 2011.  I.D. at 2.  Because the Complainant fails to raise any argument regarding her failure to appear at the November 17th hearing, we find that she has failed to raise any new or novel argument which would convince us to reconsider our prior decision in this matter.  Duick. 

		Although we find that the Complainant has failed to meet the Duick standards for reconsideration, her Petition for Reconsideration raises several concerns which, if true, warrant additional contact by the Respondent to determine whether the Complainant is eligible for the Respondent’s customer assistance program.  Accordingly, we request that the Respondent contact the Complainant to discuss those possibilities.

		For the foregoing reasons, we will deny the Petition for Reconsideration, however, we request that the Respondent contact the Complainant to discuss the potential for the Complainant to be enrolled in the Respondent’s customer assistance program; THEREFORE,

IT IS ORDERED:  That the Petition for Reconsideration filed by Catherine S. Brown on January 31, 2012, is denied.
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