BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Moon Kim						:
							:
	v.						:		F-2012-2286037
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge 


HISTORY OF THE PROCEEDINGS


On or about January 30, 2012, Moon Kim (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PPL Electric Utilities Corporation (PPL or Respondent) alleging she was improperly being charged more for electric service than was in her “OnTrack” agreement letter.  This case is a timely appeal from a prior informal Bureau of Consumer Services (BCS) decision at Case No. 2922523.  BCS determined that her current OnTrack amount was correct.  On February 20, 2012, the Respondent filed an Answer explaining that the Complainant was enrolled in OnTrack for $61 per month.  In 2010, due to the settlement of a rate case, an additional $8 was added to each OnTrack customer bill to offset program costs.

By Hearing Notice dated February 29, 2012, the parties were notified that an Initial Hearing in this case was scheduled for the morning of April 18, 2012.  A Prehearing Order was issued on March 2, 2012, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 
The hearing convened as scheduled.  The Complainant appeared pro se, and testified on her own behalf.  The Respondent was represented by counsel; and presented the testimony of one (1) witness.  The Complainant submitted five (5) exhibits; all were entered into the record.  The Respondent submitted two (2) exhibits; both were entered into the record.  The record closed on May 18, 2012.

FINDINGS OF FACT

1. The Complainant is a current customer of the Respondent’s and receives electric service at 501 Campbell Way, Tobyhanna, Pennsylvania 18466.
 
2. The Respondent is a jurisdictional utility providing electric service in Pennsylvania.

3. The Complainant is confused about the $8 charge that was added to her OnTrack monthly payment.

4. On October 24, 2011, the Respondent sent the Complainant a letter explaining that there was an increase in the OnTrack program, effective January 2012.  N.T. 37.  

5. On October 25, 2011, the Respondent spoke with the Complainant and explained that the additional $8 was to cover the costs of administering the program.  The Respondent further explained that the additional charge was part of the settlement of a rate case. N.T. 38.

DISCUSSION

Burden of Proof:

As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).  
To satisfy this burden, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (1992).  That is, a complainant must present evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (Pa. Cmwlth. 1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (Pa. Cmwlth. 1993), 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility Comm’n, 489 Pa. 109, (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa. Super. 1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).

This case is simply one of confusion about an additional charge placed on the Complainant’s bill.  The Complainant is an OnTrack customer.  OnTrack is a customer assistance program (CAP) put in place to help financially troubled customers pay their electric service bill.  On October 24, 2011, the Respondent sent the Complainant a letter explaining that there was an increase in the OnTrack program, effective January 2012.  N.T. 37.  On October 25, 2011, the Respondent spoke with the Complainant and explained that the additional $8 was to cover the costs of administering the program.  N.T. 38.  The Respondent further explained that the additional charge was part of the settlement of a rate case.  At hearing, the Complainant had no questions for the Respondent’s witness; she (the Complainant) simply reiterated that she wanted to pay her $61 dollars, no more.  N.T. 39.

Unfortunately, nothing done during the hearing was successful in conveying to the Complainant that the $8 fee was the result of a settlement.  A review of the Respondent’s current tariff reveals the following language relating to this $8 charge.

In the partial settlement of its 2010 distribution rate case at Docket No. R-2010- (C) 2161694, PPL Electric agreed to implement a CAP Plus program at the start of
the 2011-2012 heating season. The purpose of CAP Plus is to help offset program expenses for all residential customers who pay for OnTrack through the
reconcilable Universal Service Rider. The Company determines the CAP Plus amount by taking the total amount of LIHEAP funding received by OnTrack
participants, dividing that dollar amount by the number of active OnTrack accounts as of September 30, and then dividing that annual amount by 12 months. The CAP Plus payment amount is applicable to all OnTrack participants
and may change annually depending on the level of federal funding available for LIHEAP. PPL Electric will automatically include the CAP Plus payment amount
in the formulas for the various OnTrack payment options (e.g., minimum payment, percent of income and percent of bill). OnTrack customers who have a credit balance due to a LIHEAP grant are exempt from the CAP Plus charge until they have exhausted their credit balance.


Thus, the $8 “CAP Plus” is the result of the formula iterated above.  The Respondent’s current tariff has the force and effect of law.  Therefore, the Complainant must pay the additional $8 as does any other OnTrack customer.

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the subject matter and parties to this Complaint.  66 Pa. C.S. § 701.

2.	As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).

3.	As a matter of general principle, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. Pub. Util. Comm’n 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. Pub. Util. Comm’n 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).

[bookmark: _GoBack]4.	The Complainant must pay the CAP Plus fee as does every other OnTrack customer.

ORDER


THEREFORE, 

IT IS ORDERED: 

1. That the Formal Complaint of Moon Kim, at Docket No. F-2012-2286037 is denied and dismissed.

2. That the Secretary’s Bureau mark Docket No. F-2012-2286037 closed.


Date:  July 27, 2012					_________________________________
							Ember S. Jandebeur
							Administrative Law Judge
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