BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


Shelby Milbee						:
							:
	v.						:		F-2012-2299572
							:
Duquesne Light Company				:


INITIAL DECISION


Before
John H. Corbett, Jr.
Administrative Law Judge


HISTORY OF THE PROCEEDING


		On April 16, 2012, Shelby Milbee (“Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) alleging Duquesne Light Company (“Respondent” or “Duquesne Light”) is charging her $5,686.56 for electric service to residences where she has never lived and never contracted for service.  She seeks to be relieved of this financial obligation.[footnoteRef:1]  On May 8, 2012, Duquesne Light answered the complaint asserting Complainant opened an account in her name at one location in 2006 and thereafter transferred service to a series of locations over the years, where unpaid balances accrued and were carried forward to each succeeding location.  It wants payment for its service. [1:  	This formal complaint is a timely appeal of a determination issued by the Commission’s Bureau of Consumer Services (“BCS”) on an informal complaint at BCS Case No. 2931293 on March 30, 2012.] 


		I received this case assignment on May 18, 2012.  A standard Prehearing Order was issued on May 21, 2012.

		A telephonic hearing convened on June 20, 2012.  Complainant appeared pro se.  Jennifer L. Allison, Esq. represented Respondent, which sponsored nine exhibits that were admitted into the record.  The hearing generated 52 pages of notes of testimony.  Neither party filed a brief.  By Interim Order issued July 23, 2012, a late-filed exhibit was admitted into the record (“Complainant’s Exhibit 1”) and the record closed.

FINDINGS OF FACT

1. Complainant, Shelby Milbee, resides at 1508 Clinton Street, Pittsburgh, Pennsylvania 15203, where she has lived for the past 32 years (N.T. 8).

2. Respondent, Duquesne Light Company, provides residential electric service to 1508 Clinton Street in the name of Lisa Lehman, who is the mother of Complainant’s step-sister, Alexis Milbee (N.T. 10, 36-37).

3. Duquesne Light claims Complainant owes it $5,686.56 for electric service it provided to her at four locations since 2006 (N.T. 12, 32, 41).

4. Duquesne Light provided electric service in Complainant’s name at the following locations: 1228 Adon Street, Pittsburgh, Pennsylvania 15204 from September 21, 2006 until August 7, 2007; 113 Frederick Street, Pittsburgh, Pennsylvania 15210 from August 1, 2007 until September 22, 2008; 110 East Agnew Avenue, Pittsburgh, Pennsylvania 15210 from September 22, 2008 until July 29, 2009; and 523 Brownsville Road, Pittsburgh, Pennsylvania 15210 from July 29, 2009 through April 30, 2010 (N.T. 12-13).

5. Complainant denies ever having lived at these other locations; she has no ownership or leasehold interest in these properties; and she does not know anyone, who lives at these addresses (N.T. 13-15).

6. After her mother passed away, Complainant had electric service established in Complainant’s name in September 2006 at 1228 Adon Street, which was owned by Complainant’s deceased mother (N.T. 10-11, 15).

7. To establish service at 1228 Adon Street, Complainant went to Duquesne Light’s office on Liberty Avenue in downtown Pittsburgh on September 20, 2006 (N.T. 11, 20; Respondent’s Exh. 1).

8. To terminate service at 1228 Adon Street, Complainant claims she called the 800 number on her Duquesne Light bill two months later (N.T. 11-12).

9. Complainant’s brother, Jeremy Milbee, then moved into 1228 Adon Street (N.T. 12, 15).

10. Complainant no longer speaks to her brother after he failed to make the mortgage payments at 1228 Adon Street and the property was sold in a mortgage foreclosure action in August 2007 (N.T. 14-15).

11. Complainant learned that Duquesne Light was charging her $5,686.56 for service to these various other locations when she received a telephone call from a collection agency in December 2011 (N.T. 13, 15, 45).

12. Complainant does not know who might have used her identity to obtain electric service in her name and she has experienced no other identity theft problems (N.T. 15‑16).

13. After receiving paperwork from Duquesne Light relating to its claim, Complainant filed a report of identity theft and theft by deception with the City of Pittsburgh Police Department on April 10, 2012 (N.T. 16-17, 44; Complainant’s Exh. 1).

14. Duquesne Light provided electric service in Complainant’s name to 1228 Adon Street from September 21, 2006 through August 7, 2007; the final account balance for service to this location was $1,501.78 (N.T. 21; Respondent’s Exh. 2).

15. To verify the identity of a caller who is already a customer, Duquesne Light asks for the last four numbers of his/her Social Security number (N.T. 23, 28, 31).
16. If an existing customer wishes to cancel service at one location and transfer that service to a different location, Duquesne Light requires the customer to identify himself/herself and provide the last four digits of his/her Social Security number; the customer need not go through the application process anew, including a credit check (N.T. 38-40).

17. According to its records, Complainant contacted Duquesne Light to cancel service at 1228 Adon Street and begin service at 113 Frederick Street on July 23, 2007 (N.T. 21, 24-25; Respondent’s Exh. 3).

18. Duquesne Light provided electric service in Complainant’s name to 113 Frederick Street from July 25, 2007 through September 22, 2008; the final account balance for service to this location was $2,286.53 (N.T. 25-27; Respondent’s Exh. 4).

19. According to its records, Complainant contacted Duquesne Light on September 19, 2008 to begin service in her name at 110 East Agnew Avenue on September 22, 2008 (N.T. 28; Respondent’s Exh. 5).

20. Duquesne Light provided electric service in Complainant’s name to 110 East Agnew Avenue from September 22, 2008 through July 29, 2009; the final account balance for service to this location was $4,267.26 (N.T. 29-30; Respondent’s Exh. 6).

21. According to its records, Complainant contacted Duquesne Light on July 28, 2009 to begin service in her name at 523 Brownsville Road on July 29, 2009 (N.T. 30‑31; Respondent’s Exh. 7).

22. Duquesne Light provided electric service in Complainant’s name to 523 Brownsville Road from July 29, 2009 through April 30, 2010; the final account balance for service to this location was $5,686.56 (N.T. 31-32, 41; Respondent’s Exh. 8).

23. As one account cancelled, Duquesne Light transferred the unpaid balance to each succeeding account (N.T. 41).

24. These accounts were written off and the unpaid balance of $5,686.56 was referred to a collection agency after July 31, 2010 (N.T. 41-43, 45-46; Respondent’s Exh. 8).

25. According to its records, Complainant called Duquesne Light on April 12, 2012 stating that she was filing a formal complaint with the Commission and she requested information on these accounts, which Duquesne Light provided (N.T. 33).

26. As of the date of the hearing, Duquesne Light had not yet received notification that a police report had been filed; normally, the police would subpoena its records for these accounts (N.T. 34).

27. Duquesne Light asks for information from a customer about household occupancy when an account is delinquent and the customer requests a payment plan or cessation of the termination process; then, it inquires about household members and monthly household income (N.T. 35).

28. Duquesne Light received information about the household occupancy and income for the Lisa Lehman account at 1508 Clinton Street, but it received no information that Complainant was an occupant of the household within the past five years (N.T. 35-36; Respondent’s Exh. 9).

29. Complainant lives in a downstairs apartment at 1508 Clinton Street, while Lisa Lehman and Alexis Milbee occupy an upstairs apartment at that address (N.T. 37).

30. Duquesne Light provides electric service to 1508 Clinton Street through a single account (N.T. 37).

DISCUSSION

		Complainant alleges she is the victim of identity theft and she does not owe Respondent $5,686.56 for residential electric service to four different locations as Duquesne Light claims.  She wishes to be relieved of this obligation.  As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. §332(a).

		The term “burden of proof” means a duty to establish a fact by a preponderance of the evidence.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).  The term “preponderance of the evidence” means one party must present evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Id.  Accordingly, one must review the record in this case to determine whether Complainant has satisfied her burden of proof.  If the review indicates the burden has been satisfied, one must then determine whether Respondent has submitted evidence of co-equal value or weight to refute Complainant’s evidence.  If this has occurred, the burden of proof cannot be satisfied, unless the party bearing the burden of proof presents additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967); Burleson v. Pa. P.U.C., 443 A.2d 1373 (Pa. Cmwlth. 1982).

		Furthermore, substantial evidence in the record must support the decision of the Commission.  See, e.g., Section 704 of the Administrative Agency Law, 2 Pa. C.S. §704; Yellow Cab Company v. Pa. P.U.C., 524 A.2d 1069 (Pa. Cmwlth. 1987).  The term “substantial evidence” means such relevant evidence that a reasonable mind may accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); Murphy v. Pa. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).

		With these criteria in mind, we turn now to the present case, which involves four separate accounts for which Duquesne Light holds Complainant responsible.  These four accounts for the following reasons may be grouped into two segments, i.e., the account for 1228 Adon Street, and the remaining accounts.

A.	The 1228 Adon Street Account

		The parties agree that on September 20, 2006, Complainant appeared in person at Respondent’s offices in Pittsburgh and applied for electric service at 1228 Adon Street, Pittsburgh, Pennsylvania 15204 (N.T. 11, 20; Respondent’s Exh. 1).  While there, she presented two forms of identification:  a Pennsylvania driver’s license with photo and a Social Security card (Respondent’s  Exh. 1).  Duquesne Light furnished electric service at that location in Complainant’s name starting on September 21, 2006 (N.T. 21; Respondent’s Exh. 2).  The parties disagree, however, as to when Complainant requested that the service should end.

		Complainant explains that she has lived at 1508 Clinton Street, Pittsburgh, Pennsylvania 15203 for the past 32 years (N.T. 8).  Indeed, this is the address given on her service application and driver’s license (Respondent’s Exh. 1).  Complainant’s deceased mother owned 1228 Adon Street and Complainant insists she called Duquesne Light two months after establishing service there to cancel it (N.T. 10-12, 15).  Yet, the only record Duquesne Light has of receiving a call from Complainant to cancel service there was on July 23, 2007 (N.T. 21; Respondent’s Exh. 3).  Duquesne Light provided electric service in Complainant’s name to 1228 Adon Street until August 7, 2007; the final account balance for service to that location was $1,501.78 (N.T. 21; Respondent’s Exh. 2).  Complainant offers no further evidence to support her assertion that she cancelled service at that location after only two months.  Since the evidence remains equally persuasive on both sides of this question, therefore, Complainant has not met her burden of proving that she should be relieved of this obligation.  Hence, the complaint will be denied on this issue and Complainant owes Respondent $1,501.78 for service to 1228 Adon Street from September 21, 2006 through August 7, 2007.

B.	The Remaining Accounts

 		The remaining accounts share a common undisputed fact.  On each occasion that service was cancelled at one location and service was requested at a new location, the telephone caller identified herself as Shelby Milbee and she gave the last four digits of Complainant’s Social Security number.  This procedure followed Duquesne Light’s standard operating practice for transferring service at the request of an existing customer (N.T. 23, 28, 31, 38-40).  Thus, anyone having access to the last four digits of Complainant’s Social Security number could transact business in Complainant’s name with Duquesne Light without a face-to-face encounter.

		Clearly, some leeway must be accorded a business that tries to conduct affairs with its customers and the general public in a reasonably expeditious manner.  But sadly, identity theft is not such an unusual occurrence in today’s society that such expeditious treatment carries no risk.  Here, Complainant reported the crimes of identity theft and theft by deception to the City of Pittsburgh police on April 10, 2012 (N.T. 16-17, 44; Complainant’s Exh. 1).  While Duquesne Light had not received notification as of the date of the hearing that a police report had been filed, Complainant explains the police informed her that an investigation could take 30-90 days (N.T. 16, 34).  The hearing convened within 90 days on June 20, 2012.  Having carefully considered all of the facts and in the absence of any other evidence to the contrary, reporting the identity theft to the police tips the scales in favor of finding that Complainant never ordered electric service to 113 Frederick Street, 110 East Agnew Avenue, or 523 Brownsville Road.  Therefore, the complaint will be granted as it relates to these latter three accounts and Complainant will be excused from paying anything to satisfy the balances owed on them.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.  66 Pa. C.S. §§701, et seq.

2. Complainant has met her burden of proving that she owes Respondent nothing on the accounts for 113 Frederick Street, Pittsburgh, Pennsylvania 15210, 110 East Agnew Avenue, Pittsburgh, Pennsylvania 15210, and 523 Brownsville Road, Pittsburgh, Pennsylvania 15210 during the periods in question.  66 Pa. C.S. §332(a).

3. [bookmark: _GoBack]As to the account at 1228 Adon Street, Pittsburgh, Pennsylvania 15204, Complainant has not met her burden of proof and she owes Respondent $1,501.78 on this account.  66 Pa. C.S. §332(a).

ORDER

		THEREFORE,

		IT IS ORDERED:

1. That the complaint of Shelby Milbee against Duquesne Light Company at Docket No. F-2012-2299572 is hereby granted in part and denied in part.  The complaint is hereby granted to the extent it alleges Complainant is not responsible for any payment to Respondent on the accounts for residential electric service to 113 Frederick Street, Pittsburgh, Pennsylvania 15210, 110 East Agnew Avenue, Pittsburgh, Pennsylvania 15210, and 523 Brownsville Road, Pittsburgh, Pennsylvania 15210 during the periods in question.  The complaint is hereby denied to the extent it alleges Complainant owes Respondent nothing on the account for residential electric service to 1228 Adon Street, Pittsburgh, Pennsylvania 15204 from September 21, 2006 until August 7, 2007.

2. That Complainant owes Respondent $1,501.78 on the account for residential electric service to 1228 Adon Street, Pittsburgh, Pennsylvania 15204 from September 21, 2006 until August 7, 2007.


Date:  August 3, 2012											
							John H. Corbett, Jr.
							Administrative Law Judge
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