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HISTORY OF THE PROCEEDING



On August 16, 2011, Mohamad Mansaray (“Mansaray” or the “Complainant”) filed a complaint with the Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent”).  The Complainant alleged the following:  that there are incorrect charges on the bill; and that the Respondent started billing him in February when the lease was signed in April. 



On September 8, 2011, the Respondent, through its counsel, filed an Answer and New Matter with a notice to plead.  In its Answer, the Respondent denied that there are incorrect charges on the bill.  The Respondent averred that when the Complainant applied for service he submitted a lease indicating that he took possession of the property on February 1, 2011. 



By hearing notice dated December 14, 2011, the hearing was scheduled and the case was assigned to the undersigned.



The hearing in this matter was held on February 23, 2012, in the Philadelphia Regional Office before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Mohamad Mansaray, testified in support of the complaint.  Tishekia Williams, Esquire, represented PECO Energy Company.  The Respondent presented one witness, Renee Tarpley, a senior regulatory assessor for the Respondent, who testified and sponsored four exhibits:  PECO Exhibit 1 - the account statement for 4419 Frankford Avenue, Philadelphia, PA (service address), for the period from February 1, 2011, through February 15, 2012; PECO Exhibit 2 – the Complainant’s application for commercial service at the service address; PECO Exhibit 3– the Complainant’s lease for service address; and PECO Exhibit 4 - Bureau of Consumer Services decision dated June 28, 2011.  



The record in this case consists of a forty one-page transcript of the hearing and four exhibits
.  The record closed on March 9, 2012, when the transcript was received.
FINDINGS OF FACT



1.
The Complainant is Mohamad Mansaray, 4419 Frankford Avenue, Philadelphia, PA. 19124, the service address.


2.
The Respondent in this proceeding is PECO Energy Company.



3.
The Complainant and his niece, Fatmata B. Sheriff, leased the property 4419 Frankford Avenue, Philadelphia, PA. 19124 from Harry Pries (Tr. 8, 25; PECO Ex. 3).



4.
On the lease the commencement date of the lease is February 1, 2011.  Next to the signatures of Ms. Sheriff and Mr. Pries the lease is dated “2-1-11”.  On page 5 of the lease, the date next to Ms. Sheriff’s name is crossed out and “4/2/11” was added (Tr. 11. 25, 27; PECO Ex. 3). 


5.
The lease that the Complainant provided to the Respondent listed “2/1/11” as the start of the lease.  The Complainant wrote “4/1/11” beside his name on one page of the lease (Tr. 60; PECO Ex. 3). 



6.
The Respondent left a failure to apply notice at the service address in May 2011 (Tr. 32). 



7.
The Complainant and Ms. Sheriff went to the Respondent’s office and applied for electric service at the service address (Tr. 29). 



8.
The application for commercial service was signed by Ms. Sheriff on May 6, 2011.  On the application, “2/1/11” was listed as the date responsible.  The term of the agreement with Mr. Pries is listed as “February 1st 2011-January 30th 2013” (Tr. 25; PECO Ex. 2).



9.
A copy of Ms. Sheriff’s driver’s license and social security card and the Complainant’s driver’s license was attached to the application for commercial service (Tr. 29; PECO Ex. 2).


10.
The Respondent established service at the service address in the names of Ms. Sheriff and the Complainant effective February 1, 2011 (Tr. 23).



11.
The bills for the service address for service in February and March 2011 were: for service from February 1 to February 13- $98.90; for service from February 13 to March 14- $305.97; and for service from March 14 to April 12- $289.72 (Tr. 23; PECO Ex. 1).



12.
The Complainant filed an informal complaint on June 15, 2011 (PECO Ex. 4).



13.
The Bureau of Consumer Services decision dated June 28, 2011 agreed that the Respondent could begin billing the Complainant on February 1, 2011 (Tr. 27, 28; PECO Ex. 4). 


14.
The Complainant made one payment on the account in the amount of $800.00 on February 6, 2012 (Tr. 24; PECO Ex. 1).



15.
At the time of the hearing, the Complainant’s balance was $2,179.49 (Tr. 23; PECO Ex. 1).

DISCUSSION



Pursuant to Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainant has satisfied his burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainant has satisfied his burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence.  2 Pa.C.S. § 704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Cmwlth. 23, 480 A.2d 382 (1984).



The Complainant testified that he should not be charged for utility service provided in February and March 2011 because he signed the lease for the service address on April 2, 2011 (Tr. 7, 8).  Therefore, he should only be charged for the usage after he moved in on April 2, 2011 (Tr. 10, 17).  The Complainant said that his niece, Fatmata Sheriff, went to the Respondent’s office to apply for service and she erroneously told them that the lease started on February 1, 2011 (Tr. 14).  He said that although the lease was prepared in February 2011, it was not actually signed until April 2011 (Tr. 7, 8, 13).  The Complainant testified that he went to the Respondent’s office to contest the commencement date (Tr. 19).  


The Complainant testified that he has only paid $800.00 to the Respondent because the business is not profitable (Tr. 20).  



Renee Tarpley, a regulatory assessor for the Respondent, testified that the Respondent received the commercial service application on May 6, 2011 after posting a notice of failure to apply for service at the service address (Tr. 24; PECO Ex. 2).  She said that the Complainant and Ms. Sheriff came to the Respondent’s office to apply.  They provided a lease that indicated that Fatmata Sheriff and Mohamad Mansaray were the lessees and that the lease commenced on February 1, 2011 (Tr. 26; PECO Ex. 3).  In addition, on the commercial service application they listed February 1, 2011, as the date responsible and the date the lease started.  When the Complainant denied coming to the office in May 2011 to apply for service, Ms. Tarpley said that he was present because he supplied identification at the time of the visit (Tr. 29).



Ms. Tarpley testified that the bills that the Complainant is contesting are: for service from February 1 to February 13, 2011 in the amount of $98.90; for service from February 13 to March 14 in the amount of $305.97; and for service from March 14 to April 12 in the amount of $289.72 (Tr. 23; PECO Ex. 1).



The Complainant made one payment of $800.00 on February 6, 2011 (Tr. 24; PECO Ex. 1).  The Complainant’s balance at the time of the hearing was $2,179.49 (Tr. 23; PECO Ex. 1).  


In the June 28, 2011 Bureau of Consumer Services decision, the Commission agreed that the Respondent could begin billing the Complainant from February 1, 2011, the date on the lease that he provided (Tr. 28; PECO Ex. 3). 


The documentary evidence in the record concerning the date that the Complainant should be responsible for electric service consists of the commercial application which was submitted by the Complainant and/or his niece and the lease for the service address.  The Complainant was responsible for both documents.  The Complainant denied that the lease was signed in February.  He points to page 5 of the lease where the date is crossed out and “4/2/11” was added (PECO Ex. 3 at 5).  However, there are numerous places on the lease that indicate that the lease started on February 1, 2011, and that it was signed on that date.  Furthermore, the February 1, 2011 date was placed on the commercial application for service (PECO Ex. 2).  He contended that his niece made a mistake when she put the February 1, 2011 date on the application (Tr. 17, 19).  Nevertheless, he said that she completed the service application with his authorization (Tr. 17).


Based on the evidence in the record, the Complainant and Ms. Sheriff are responsible for paying the bill for service at the service address beginning on February 1, 2011.  This is supported by the commercial service application and the lease for the service address.  



The Complainant has failed to sustain his burden of proof.  Based on the evidence in the record, the bills were correct as rendered.  The Complainant should pay the outstanding balance within 60 days of a final Commission Order in this matter. 


Accordingly, the complaint is dismissed.
CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa.C.S. § 701.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa.C.S. § 332(a).



3.
That the Complainant failed to sustain his burden of proof.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Mohamad Mansaray against PECO Energy Company at Docket C-2011-2258219 is dismissed.



2.
That the Complainant shall pay the outstanding balance on the account at the service address within sixty (60) days of a Commission Order in this matter.



3.
That the record in this case is marked closed.

Date:
July 27, 2012




___________________________________








Cynthia Williams Fordham








Administrative Law Judge

� 	The Complainant objected to the following exhibits for the following reasons:  PECO Ex. 1 because it referred to bills for February and March 2011; PECO Ex. 2 because it included the February 1, 2011 date; PECO Ex. 3 because it included the February 1, 2011 date; and PECO Ex. 4 because he disagreed with the decision (Tr. 38-40).  The objections were noted and the exhibits were admitted into evidence.
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