BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Pennsylvania Public Utility Commission		:
							:
		v.					:		M-2011-2274191
							:
PPL Electric Utilities Corporation			:
(Final Calculation of the Generation Supply 		:
Charge-1 for the Application Period			:
December 1, 2011 through February 29, 2012)	:


Office of Small Business Advocate			:
							:
		v.					:		C-2011-2279176
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION GRANTING PETITION
FOR LEAVE TO WITHDRAW COMPLAINT


Before
Dennis J. Buckley
Administrative Law Judge


HISTORY OF THE PROCEEDING


		On November 18, 2011, PPL Electric Utilities Corporation (PPL) filed a Calculation of Generation Supply Charge-1 (GSC-1) for the period December 1, 2011, through February 29, 2012.  

		On November 29, 2011, the Office of Small Business Advocate (OSBA) filed a Complaint against the rates, terms and other provisions contained in the December GSC-1 Filing.  The OSBA had filed Complaints against PPL’s two immediate prior GSC-1 filings at Docket Nos. M-2011-2243137 (PPL Electric Utilities Corporation Proposed Generation Supply Charge-1 For the period June 1, 2011 Through August 31, 2011) and M-2011-2258733.  The OSBA Complaints in those cases were docketed at Docket Nos. C-2011-2245906 and C-2011-2260010, respectively.  All three Complaints raised similar issues with respect to the reconciliation accounting method used by PPL and the resulting reconciliation charges or credits to ratepayers through the GSC-1.

		An initial hearing in this case was scheduled for March 5, 2012.

		On February 9, 2012, the OSBA requested that this matter be held in abeyance pending the outcome of the OSBA’s Complaint at C-2011-2245906.  PPL joined in that request.

		On February 16, 2012, an Order was issued cancelling the initial hearing and holding this case in abeyance pending the outcome of the OSBA’s Complaint at C-2011-2245906.

		On July 30, 2012, the OSBA filed the present Petition for Leave to Withdraw the Complaint at this docket, stating that the specific reconciliation issues raised by the OSBA in this case have been addressed by a Commission Order issued on July 19, 2012 at Docket No. C‑2011-2245906 and will be more generally addressed in a statewide generic proceeding.

		The Petition for Leave to Withdraw is ready for decision.  For the reasons set forth below, the Petition for Leave to Withdraw Complaint will be granted.

FINDINGS OF FACT

		1.	On November 18, 2011, PPL Electric Utilities Corporation filed a Calculation of Generation Supply Charge-1 for the period December 1, 2011, through February 29, 2012, at Docket No. M-2011-2274191.  

		2.	On November 29, 2011, the Office of Small Business Advocate filed a Complaint against the rates, terms and other provisions contained in the December GSC-1 Filing.  
		3.	The OSBA had previously filed Complaints against PPL’s two prior GSC-1 filings at Docket Nos. M-2011-2243137 and M-2011-2258733.  The OSBA Complaints were docketed at Docket Nos. C-2011-2245906 and C-2011-2260010, respectively.  

		4.	The OSBA Complaints at Docket Nos. C-2011-2245906, C-2011-2260010 and C-2011-2279176 raised similar issues with respect to the reconciliation accounting method used by PPL and the resulting reconciliation charges or credits to ratepayers through the GSC-1.

		5.	On July 30, 2012, the OSBA filed the present Petition for Leave to Withdraw Complaint at this docket, stating that the specific reconciliation issues raised by the OSBA in this case have been addressed by a Commission Order issued on July 19, 2012, at Docket No. C-2011-2245906.

DISCUSSION

		The Commission's Rules of Practice and Procedure at 52 Pa. Code § 5.94 permit parties to petition to withdraw pleadings in a contested proceeding:  

Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties. The petition must set forth the reasons for the withdrawal. A party may object to the petition within 20 days of service. After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.

The petition is granted only by permission of the presiding officer or the Commission.  The presiding officer or Commission must consider the petition, any objections thereto and the public interest in determining whether to permit withdrawal of the pleading.

		Considering any objections to the withdrawal of the Complaint, I note that PPL does not object to the proposed withdrawal.  There are no other parties to this proceeding and therefore no objections to the Petition for Leave to Withdraw Complaint.

		Considering the public interest, the Commission’s Order entered July 19, 2012 at Docket No. M-2011-2243137, in which the Commission dismissed the Complaint filed by the OSBA at Docket No. C-2011-2245906 and granted, in part, the Exceptions of PPL to the Initial Decision in that case is dispositive of both the OSBA Complaint in this case and the underlying case at M-2011-2274191.  The public interest is best served by allowing withdrawal of the Complaint.

CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the subject matter and the parties to this proceeding.  66 Pa. C.S. §§ 1101; 1103.

[bookmark: _GoBack]		2.	The Commission's Rules of Practice and Procedure at 52 Pa. Code § 5.94 permit parties to withdraw pleadings in a contested proceeding by permission of the presiding officer or Commission.

		3.	It is in the public interest to allow the withdrawal of the Complaint at Docket No. C-2011-2279176.


ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the Petition for Leave to Withdraw Complaint filed by the Office of Small Business Advocate on July 30, 2012, at Docket No. C-2011-2279176 is granted.

		2.	That the Secretary of the Commission mark the Complaint of the Office of Small Business Advocate at Docket No. C-2011-2279176 closed.




Date:	August 7, 2011 										
							Dennis J. Buckley
							Administrative Law Judge
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