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HISTORY OF THE PROCEEDING



On June 11, 2011, Teneda Stokes (“Stokes” or the “Complainant”) filed a complaint with the Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent”).  The Complainant alleged, among other things, the following:  that she received a bill which included balances from other accounts; that she received a termination notice; that the Respondent shut off her service; and that she disputes that she owes $4,700.00.



On July 14, 2011, the Respondent, through its counsel, filed an Answer and New Matter with a Notice to Plead.  In its Answer, the Respondent denied that there are charges on the Complainant’s account from another individual’s account.  The Respondent explained that charges from the Complainant’s account at 7216 Radbourne Road in Upper Darby were transferred to her current account on June 30, 2010.  The Respondent stated that the Complainant’s account was terminated in May 2011 and a tampering fee was charged.  The balance due on the account was $4,844.10.  The Respondent averred that the Complainant is not entitled to a payment arrangement because the account balance consists of Customer Assistance Program (“CAP”) arrears.  In the New Matter, the Respondent explained that the Complainant had several accounts with the Respondent.  The Respondent admitted that it transferred outstanding balances from prior accounts into her Radbourne Road account.  The Respondent stated that the Complainant paid the full balance of $4,884.10 for the Radbourne Road account on June 17, 2011, to restore service and that the service was restored.  



On July 27, 2011, Gary Ford (“Ford”), the Complainant’s landlord, filed a Petition to Join as a Second Complainant pursuant to 52 Pa. Code § 5.23.  



On July 28, 2011, the Complainant filed the Response from Complainant Regarding New Matter.  The Complainant admitted having an account on Radbourne Road but denied having a final balance of $2,687.52.  The Complainant stated that Gary Ford paid to have her service restored.  



On August 11, 2011, the Respondent filed an Answer to the Petition to Join Second Complainant.  The Respondent denied that Mr. Ford has standing to join as a Complainant.  The Respondent requested that the Petition be denied.



By hearing notice dated August 23, 2011, the hearing was scheduled and the case was assigned to the undersigned.



On September 6, 2011, Mr. Ford filed a Motion for Oral Argument in support of Petition to Join as Additional Complainant pursuant to 52 Pa. Code § 5.232.  



By Order dated October 13, 2011, Mr. Ford’s Petition to Join as a Second Complainant pursuant to 52 Pa. Code § 5.23 and the Motion for Oral Argument in Support of Petition to Join as a Second Complainant pursuant to 52 Pa. Code § 5.232 were denied.



The hearing in this matter was held on October 28, 2011, in the Philadelphia Regional Office before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Teneda Stokes, and Gary Ford, the Complainant’s landlord, testified in support of the complaint and sponsored seven exhibits:  Complainant’s Exhibit 1 - account activity statement for Radbourne Road; Complainant’s Exhibit 2 - PECO’s informal complaint report for the Complainant’s Bureau of Consumer Services complaint #1990760; Complainant’s Exhibit 
3 - account activity statement for Atlantic Avenue from July 2009 to June 2010; Complainant’s Exhibit 4 - one page document concerning the Complainant’s bills and contacts; Complainant’s Exhibit 5 - letter from Legal Aid of Southeastern Pennsylvania; Complainant’s Exhibit 6 - response to production of documents; and Complainant’s Exhibit 7 - page four of the Respondent’s answer to the formal complaint.  Michael A. Gruin, Esquire, represented PECO Energy Company.  The Respondent presented one witness, Richard T. Conway, a regulatory assessor for the Respondent, who testified and sponsored fourteen exhibits:  PECO Exhibit 1 - the Complainant’s service history; PECO Exhibit 2 - the Complainant’s CAP history; PECO Exhibit 3 - the account activity statement for Radbourne Road; PECO Exhibit 4 - the account activity statement for Atlantic Avenue from June 2010 to June 2011; PECO Exhibit 5 - the account activity statement for Atlantic Avenue from June 2011 to October 2011; PECO Exhibit 6 - collection history; PECO Exhibit 7 - utility company report dated March 21, 2005; PECO Exhibit 8 - letter from the Respondent dated June 28, 2011;
 PECO Exhibit 10 - Bureau of Consumer Services decision (#002370608) dated November 4, 2008; PECO Exhibit 11 - Bureau of Consumer Services decision (#002837039) dated June 22, 2011; PECO Exhibit 12 - printouts from PECO’s customer information system (“CIS”); PECO Exhibit 13 - screen captures of the microfiche records for the account at 422 Pusey Avenue; PECO Exhibit 14 - screen captures of the microfiche records for the account at 120 Hillside Avenue; and PECO Exhibit 15 - customer contacts from July 2011 to October 2011.


The record in this case consists of a one hundred fifty two-page transcript of the hearing and nineteen exhibits
.  The record closed on December 20, 2011, when the transcript was received.
FINDINGS OF FACT

1. The Complainant is Teneda Stokes, 7026 Atlantic Avenue, Upper Darby, PA. 19082.


2.
The Respondent in this proceeding is PECO Energy Company.



3.
The Respondent’s records indicate that there was an account in the Complainant’s name at the following addresses:

a.  1137 Madison Street in Chester from October 1994 to October 1995; 

b.  306 West 7th Street in Chester from October 1995 to March 1996;

c.  430 Penn Street in Chester from May 1997 to May 1998;
d.  548 Keystone Avenue in Darby from May 2000 to May 2001

e.  223 Wilson Avenue in Chester from May 1999 to March 2002 (Tr. 60, 61; PECO Ex. 1).  


4.
The final balance at each of these addresses in the previous finding of fact was charged off to a collection agency.  The balances were not included in the amounts that were transferred to the Complainant’s active account (Tr. 60- 61, 66; PECO Ex. 1).  



5.
The Respondent’s records indicate that there was an account in the Complainant’s name at the following addresses and that the final balance was transferred to a subsequent account:

a.  120 Hillside Avenue in Collingdale from June 27, 2003 to June 21, 2004.  The final balance was $5,008.45 (Tr. 63; PECO Ex. 1).

b.  422 Pusey Avenue in Collingdale from July 22, 2004 to June 20, 2005.  The final balance was $5,347.43 (Tr. 63; PECO Ex. 1).

c.  7216 Radbourne Road in Upper Darby from July 1, 2005 to June 1, 2010.  The final balance was $2,725.13 (Tr. 63, 64; PECO Ex. 1).

d.  7026 Atlantic Avenue in Upper Darby, PA. from June 1, 2010 to May 19, 2011.  The final balance was $4,844.10 (Tr. 64; PECO Ex. 1).



6.
It is not unusual for customers to request service at multiple addresses.  The Respondent calls this practice concurrent service (Tr. 62).



7.
The Respondent does not have records of a Hyatt Street or a Bayard Avenue account under the Complainant’s name or social security number (Tr. 67).


8.
The Complainant was enrolled in the Respondent’s CAP rate program on September 12, 2003 (Tr. 71, 72; PECO Ex. 2).



9.
The Complainant’s enrollment in CAP was transferred to a subsequent account on July 22, 2004 (Tr. 72; PECO Ex. 2).



10.
The Complainant’s CAP recertification at tier D was completed on October 7, 2004 (Tr. 72; PECO Ex. 2).



11.
The Complainant’s enrollment in CAP was transferred to a subsequent account on July 1, 2005 (Tr. 72; PECO Ex. 2).



12.
The Complainant’s CAP recertification at tier D was completed on October 10, 2006 (Tr. 72; PECO Ex. 2).



13.
The Complainant filed an informal complaint at Bureau of Consumer Services #002370608 on April 11, 2008 (PECO Ex. 10).



14.
The Complainant’s CAP recertification at tier C was completed on May 1, 2008 (Tr. 72, 73; PECO Ex. 2).



15.
The Bureau of Consumer Services decision (#002370608) dated November 4, 2008, dismissed the Complainant’s informal complaint (Tr. 84; PECO Ex. 10).



16.
The Complainant’s enrollment in CAP was transferred to a subsequent account on June 2, 2010 (Tr. 73; PECO Ex. 2).



17.
The Respondent established a payment arrangement for the Complainant on August 4, 2010 (Tr. 77; PECO Ex. 6).



18.
The Respondent issued a ten (10) day termination notice for a past due amount of $401.77 on November 8, 2010 (Tr. 78; PECO Ex. 6).



19.
The Complainant defaulted on her payment arrangement on November 8, 2010 (Tr. 77; PECO Ex. 6).



20.
The payment arrangement was reinstated on November 19, 2010 (Tr. 77; PECO Ex. 6).



21.
The Complainant defaulted on her payment arrangement on January 10, 2011 (Tr. 77; PECO Ex. 6).



22.
The Respondent issued a ten (10) day termination notice for a past due amount of $3,546.45 on April 5, 2011 (Tr. 78; PECO Ex. 6).



23.
The Respondent satisfied the 72 hour notice on April 13, 2011, since telephone attempts were made on April 11, 2011, and April 13, 2011 (Tr. 78, 79; PECO Ex. 6).



24.
The Respondent issued a Utility Report on April 18, 2011 (Tr. 77, 78; PECO Ex. 6, 7).



25.
On May 3, 2011, the Respondent terminated the Complainant’s service at the meter for the past due amount of $3,546.45 (Tr. 77; PECO Ex. 6).



26.
On May 14, 2011, the Respondent terminated the Complainant’s service at the taps for theft (Tr. 77; PECO Ex. 6).



27.
The Complainant did not make any payments between December 2010 and May 19, 2011 (Tr. 90; PECO Ex. 3, 4).


28.
The Respondent closed the Complainant’s Atlantic Avenue account on May 19, 2011, and issued a final bill for $4,844.10 (Tr. 64; PECO Ex. 4, 6).



29.
The Complainant was removed from the CAP program on May 19, 2011 (Tr. 18; PECO Ex. 2).



30.
The Complainant filed an informal complaint at BCS #002837039 on May 25, 2011 (Tr. 84; PECO Ex. 11). 


31.
The Complainant paid $4,844.10 to have her service restored (Tr. 18, 64; PECO Ex. 4, 6). 



32.
The Respondent established a new account for the Complainant under account number 12326-38024 (Tr. 75; PECO Ex. 5, 6).



33.
The Bureau of Consumer Services decision dated June 22, 2011, dismissed the complaint and did not establish a payment agreement (Tr. 84; PECO Ex. 11). 


34.
At the time of the hearing, the Complainant’s balance was $261.95 (Tr. 64; PECO Ex. 1).

DISCUSSION



Pursuant to Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainant has satisfied her burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainant has satisfied her burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence.  2 Pa.C.S. § 704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Cmwlth. 23, 480 A.2d 382 (1984).



The Complainant questioned how the Respondent could transfer balances from other accounts into her current account.  She testified that Beulah Stokes used her social security number when the Complainant was a minor and accrued a balance of $8,000.00 (Tr. 31, 32, 34, 35).  When the Complainant applied for service for her first apartment at 137 Madison Street, the $8,000.00 balance was added to her account.  The Complainant testified that this happened before 1994.


The Complainant also contested the Wilson Street balance.  The Complainant denied living at 223 Wilson Street from May 1999 to March 6, 2002 (Tr. 17).  She admitted that she did not file a police report.


The Complainant is disputing the whole bill (Tr. 18).  She said that after she paid the bill in full, she assumed that she was no longer on CAP (Tr. 18).  She did not reapply for CAP.  She testified that the Respondent put her on budget billing although she did not request it (Tr. 19).



Gary Ford, the Complainant’s landlord, testified that he is her landlord at the Atlantic Avenue property (Tr. 52).  He said that he and the Complainant talked to the Respondent several times about the discrepancies with the bill (Tr. 54, 55).  He gave her the check to pay the $4,844.10 balance (Tr. 55, 56).


Richard T. Conway, a regulatory assessor for the Respondent, testified that PECO Exhibit 1 is a list of all of the accounts that have been billed to the Complainant (Tr. 58; PECO Ex. 1).  He used three systems to get the information:  the present customer information system (SIMS); the previous customer information system (CIS); and microfiche up to January 2004 (Tr. 58).  The printouts from the CIS system are consistent with PECO Exhibit 1 (Tr. 91; PECO Ex. 12).  PECO Exhibit 13 contains the screen captures of the microfiche records for the account at 422 Pusey Avenue (Tr. 92).  PECO Exhibit 14 contains the screen captures of the microfiche records for the account at 120 Hillside Avenue (Tr. 93). 

Accounts/balances transferred



Mr. Conway said that he heard the Complainant testify about addresses not on the list.  He knows of no company records indicating that the Complainant received services at those addresses (Tr. 60).  Mr. Conway said that he does not have access to records before 1994 (Tr. 60).  Based on the Complainant’s testimony the $8,000.00 balance accrued prior to 1994.  He could find no evidence that any balance prior to 1994 was included in the accounts that he found on the list (Tr. 60; PECO Ex. 1).



Mr. Conway testified that according to PECO’s records the Complainant was billed for service at the following address during the following periods:

a. 1137 Madison Street in Chester from October 1994 to October 1995; 
b. 306 West 7th Street in Chester from October 1995 to March 1996; 
c. 430 Penn Street in Chester from May 1997 to May 1998;
d. 548 Keystone Avenue in Darby from May 2000 to May 2001;
e. 223 Wilson Avenue in Chester from May 1999 to March 2002.
(Tr. 60, 61; PECO Ex. 1).  


The final balance at each of these addresses was charged off to a collection agency (Tr. 60- 61, 66; PECO Ex. 1).  Therefore, they were not included in the amounts that were transferred to the Complainant’s active account (Tr. 66). 


The Complainant denied living at 223 Wilson Avenue (Tr. 27, 62).  Mr. Conway explained that when a customer applies for service, the customer provides a name and social security number.  The Respondent conducts a background check to make sure that the name and social security number match.  The Respondent also checks to see if the customer has an active account (Tr. 62).  The fact that the Complainant already had service on Keystone Avenue does not mean that she could not request service at the Wilson Avenue address.  When customers request service at multiple addresses, the Respondent calls it concurrent service (Tr. 62).  The Respondent’s records show that the bill for Wilson Avenue was charged off to a collection agency.  There is no evidence in the record that shows that she was asked to pay the bill in the amount of $4,896.30.


Mr. Conway testified that according to PECO’s records the Complainant was billed for service at the following address during the following periods:


120 Hillside Avenue in Collingdale from June 27, 2003, to June 21, 2004. The final balance of $5,008.45 was transferred to a subsequent account (Tr. 63; PECO Ex. 1).


422 Pusey Avenue in Collingdale from July 22, 2004, to June 20, 2005. The final balance of $5,347.43 was transferred to a subsequent account (Tr. 63; PECO Ex. 1).


7216 Radbourne Road in Upper Darby from July 1, 2005, to June 1, 2010.  The final balance of $2,725.13 was transferred to a subsequent account (Tr. 63; PECO Ex. 1).


7026 Atlantic Avenue in Upper Darby, PA. from June 1, 2010, to May 19, 2011.  The final balance of $4,844.10 was paid in full (Tr. 64; PECO Ex. 1).


7026 Atlantic Avenue in Upper Darby, PA. from June 17, 2011, to October 2011.  The current bill in the amount of $261.95 was due on November 4, 2011 (Tr. 64; PECO Ex. 1).


Mr. Conway explained that if service is established for a customer with a final bill, the system automatically transfers a balance less than four years old (Tr. 64).  The Respondent is allowed to transfer a balance that is less than four years old.  All of the final balances that were transferred were less than four years old (Tr. 65; PECO Ex. 1).



The Commission’s regulations at 52 Pa. Code § 56.16 address this issue.  That section reads as follows: 
§ 56.16. Transfer of accounts.
 (a)  A customer who is about to vacate premises supplied with public utility service or who wishes to have service discontinued shall give at least 7 days notice to the public utility and a noncustomer occupant, specifying the date on which it is desired that service be discontinued. In the absence of a notice, the customer shall be responsible for services rendered. After a reasonable attempt to obtain meter access, if the public utility is not able to access the meter for discontinuance, service shall be discontinued with an estimated meter reading upon which the final bill will be based. The resulting final bill is subject to adjustment once the public utility has obtained an actual meter reading. 

 (b)  In the event of discontinuance or termination of service at a residence or dwelling in accordance with this chapter, a public utility may transfer an unpaid balance to a new residential service account of the same customer. 

 (c)  If a termination notice has been issued in accordance with § 56.91 (relating to general notice provisions and contents of termination notice) and subsequent to the mailing or delivery of that notice, the customer requests a transfer of service to a new location, the termination process in § §  56.91-56.99 may continue at the new location. 

   (1)  When notifications set forth under §  56.91 and §  56.95 (relating to deferred termination when no prior contact) have been rendered and service has not been terminated due to a denial of access to the premises, the public utility may deny service at a new location when a service transfer is requested. 

   (2)  Nothing in this section shall be construed to limit the right of a customer to dispute a bill within the meaning of § §  56.141-56.143 (relating to dispute procedures; time for filing an informal complaint; and effect of failure to timely file an informal complaint).


Mr. Conway said that when payments are made against an account, they are automatically applied to the oldest balance first (Tr. 67).



The Hyatt Street and Bayard Avenue accounts mentioned by the Complainant do not appear in the Respondent’s records under the Complainant’s name or social security number (Tr. 67). 

CAP 



The Complainant was enrolled in the Respondent’s CAP rate program on September 12, 2003 (Tr. 72; PECO Ex. 2).  Her enrollment was transferred to her subsequent accounts and she was recertified a few times (Tr. 72; PECO Ex. 2).  She was removed from the CAP program on May 19, 2011, after her service was terminated (Tr. 73; PECO Ex. 2).



During the hearing, Mr. Conway stated that she could reapply for CAP (Tr. 73).
Termination



The Complainant admitted that she received a ten (10) day notice and a post-termination notice but she denies that the Respondent followed the proper procedure for terminating her service (Tr. 26). 


The Commission’s regulations at 52 Pa. Code §§ 56.91, 56.93 and 56.96 address this issue.  Those sections read as follows: 

§ 56.91. General notice provisions and contents of termination notice.

(a) Prior to terminating service for grounds authorized by § 56.81 (relating to authorized termination of service), a public utility shall provide written notice of the termination to the customer at least 10 days prior to the date of the proposed termination. The termination notice shall remain effective for 60 days. In the event of a user without contract as defined in § 56.2 (relating to definitions), the public utility shall comply with §§ 56.93—56.97, but need not provide notice 10 days prior to termination. 

§ 56.93. Personal contact.

(a) Except when authorized under § 56.71, § 56.72 or § 56.98 (relating to interruption of service; discontinuance of service; and immediate termination for unauthorized use, fraud, tampering or tariff violations), a public utility may not interrupt, discontinue or terminate service without attempting to contact the customer or responsible adult occupant, either in person or by telephone, to provide notice of the proposed termination at least 3 days prior to the scheduled termination. If personal contact by one method is not possible, the public utility is obligated to attempt the other method. 

(b)  Phone contact shall be deemed complete upon attempted calls on 2 separate days to the residence between the hours of 8 a.m. and 9 p.m. if the calls were made at various times each day, with the various times of the day being daytime before 5 p.m. and evening after 5 p.m. and at least 2 hours apart. Calls made to contact telephone numbers provided by the customer shall be deemed to be calls to the residence. 

(c)  If contact is attempted in person by a home visit, only one attempt is required. The public utility shall conspicuously post a written termination notice at the residence if it is unsuccessful in attempting to personally contact a responsible adult occupant during the home visit. 

§ 56.96. Post-termination notice.

When service is actually terminated, notice that reflects the requirements in § 56.91 (relating to general notice provisions and contents of termination notice) as well as a medical emergency notice in the form which appears in Appendix B (relating to medical emergency notice) shall be conspicuously posted or delivered to a responsible adult person or occupant at the residence of the customer and at the affected premises.


The Respondent’s records show that the Respondent issued a ten (10) day termination notice for the past due amount of $3,546.45 on April 5, 2011 (PECO Ex. 6).  The Respondent satisfied the 72 hour notice on April 13, 2011, since telephone attempts were made on April 11, 2011, and April 13, 2011 (PECO Ex. 6).  The Respondent terminated the Complainant’s service at the meter for the past due amount of $3,546.45 on May 3, 2011 (PECO Ex. 6).  A post termination notice was left at the property. 



The account was closed on May 19, 2011 and a final bill for $4,844.10 was issued (PECO Ex. 6).  After the Complainant paid $4,844.10 to restore the service, the Respondent established a new account for the Complainant under account number 12326-38024 (PECO Ex. 6).

Budget billing



The Complainant denied requesting budget billing and she said that she called to be removed from budget billing.



The Respondent’s records show that the Complainant enrolled in budget billing through a customer voice response unit and then a couple of days later asked to be removed from budget billing (Tr. 68, 69).  



Based on the evidence in the record, the Respondent only transferred final balances from accounts that the Complainant agrees she established.  The information concerning the accounts that were established while the Complainant was a minor is unavailable because the records are more than seventeen years old.  The Respondent’s records indicate that the final balance from the Wilson Avenue account was sent to collections.  The Complainant has failed to show that the Respondent transferred balances that were more than four years old to her current account.  In addition, she failed to demonstrate that the Respondent has requested that she pay for balances at property where she did not reside.  The Respondent complied with the termination procedures set forth in the Commission regulations.  



The Complainant has failed to sustain her burden of proof.  Based on the evidence in the record, the bills were correct as rendered.  In addition, the Respondent followed the proper procedures to terminate the Complainant. 


Accordingly, the complaint is dismissed.
CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa.C.S. § 701.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa.C.S. § 332(a).



3.
That the Respondent followed the termination procedures set forth in the Commissions regulations at 52 Pa. Code §§ 56.91, 56.93 and 56.96.



4.
That the Complainant failed to sustain her burden of proof.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Teneda Stokes against PECO Energy Company at Docket C-2011-2248375 is dismissed.



2.
That the record in this case is marked closed.

Date:
August 3, 2012



___________________________________








Cynthia Williams Fordham








Administrative Law Judge
� 	Since the Complainant had already introduced the document as an exhibit, the Respondent’s counsel did not offer PECO Exhibit 9 as an exhibit (Tr. 84).  


� 	The objections to the admission of Complainant’s Exhibits 4 and 7 were sustained (Tr. 147, 148, 151).
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