BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Ulonda Beaty						:
				:
v.						:			C-2011-2253209
:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
David A. Alexander
Special Agent


HISTORY OF THE PROCEEDING


On July 14, 2011, Ulonda Beaty (Ms. Beaty or Complainant) filed a formal Complaint (Complaint) against PPL Electric Utilities Corporation (PPL, the Respondent or the Company) with the Pennsylvania Public Utility Commission (Commission).  On her formal Complaint form, she checked the boxes which indicated: (1) that she received a notice that her utility service was being terminated; (2) that she would like a payment agreement and (3) Other.  Complaint ¶ 4A.  Under Complaint ¶ 5, State the facts of your Complaint, Complainant stated the following: “I have not been on [O]ntrack since November 2010; PPL will not make payment arrangements and are (unknown word) adding up my ontrack amount monthly saying I can get back on if I pay according to ontrack I must reapply and have not been on program since Nov 2011.”  Attached to her Complaint was a letter from PPL, dated November 12, 2010, which informed Ms. Beaty “Because you failed to make payments on time, we have removed you from the OnTrack Payment Plan Program.  This means you are now responsible to pay your full monthly electric bill.” 
On August 9, 2011, Respondent filed an Answer (Answer) to the Complaint, which sought its dismissal.

A Hearing Notice dated December 9, 2011, notified the parties that a telephonic initial hearing was scheduled for Wednesday, February 8, 2012, at 10:00 a.m.  

A Prehearing Order was issued on December 12, 2011, which advised the parties of the date and time of the scheduled hearing, informing them of the procedures applicable to this proceeding, and directing the submission of documents at the hearing. 
		
In accordance with the provisions of the Prehearing Order, Respondent submitted three copies of four (4) exhibits for possible use at the hearing.

The telephone hearing convened as scheduled on February 8, 2012, at 10:00 a.m.[footnoteRef:1] At the onset of the hearing, Ms. Beaty strongly insisted that part of her Complaint involved a high bill dispute.  PPL’s counsel, Andrew Ralston, Esq. orally requested a continuance in the matter to allow PPL to investigate Ms. Beaty’s allegation.   [1:  	A tape recording of the hearing was made, no court reporter being used.] 


By Order dated February 9, 2012, I issued an Order which granted respondent’s request.  Consequently, the hearing in this matter was rescheduled for Friday, April 20, 2012, at 9:30 a.m.

The rescheduled hearing convened as scheduled on April 20, 2012.  Ulonda Beaty testified on her own behalf.  Kimberly Krupka, Esq., represented the Respondent, and presented the testimony of Gloria Gonzalez, a Customer Service Representative for PPL.  Respondent also sponsored three (3) exhibits.  All three exhibits were admitted into the record.  Complainant objected to the submission of those exhibits as being inaccurate. Ms. Beaty stated the exhibits were inaccurate because she kept records of the conversations between herself and PPL’s customer representatives and PPL’s Exhibit 2 does not reflect what she recalled.  However, she did not produce any records of these conversations, written or otherwise, nor did she did not produce any other documentation that the exhibits were inaccurate.  Consequently, her objections are overruled. 

At the close of the hearing, Complainant requested that she be allowed to send to the undersigned late submitted exhibits, which would show that she has taken steps to make her residence more energy efficient.[footnoteRef:2]  I instructed her that I would leave the record open until April 30, 2012,  to permit the submission of the exhibits/documents and that the Respondent would be given an additional 10 days to respond to those exhibits/documents.  To date, I have not received any late submitted documents or exhibits from Complainant.  [2:  	Complainant stated that she would have her landlord fax them to me. To assist her in this endeavor, I provided the Office of Administrative Law Judge’s (OALJ) facsimile number.] 


The record in this matter closed on May 10, 2012. 

FINDINGS OF FACT

1.	Complainant is Ulonda Beaty, who resides at 4057 Rawliegh Street, Harrisburg, PA 17109 (Service Address).

2.	Respondent is PPL Electric Utilities Corporation.

3.	Ms. Beaty lives at the service address with her daughter, age 20.

4. 	Complainant is unemployed.  She receives $255.00 a week in unemployment compensation.  Complainant also receives $220.00 a month in Food Stamps.

5.	Complainant’s daughter receives $650.00 a month in Social Security benefits.


6.	By letter dated April 12, 2012, Respondent submitted to the Commission three (3) copies of PPL supplemental hearing Exhibits 1A and 5, which included their high bill investigation. 

7. 	As of the day of the scheduled hearing, Complainant was still receiving utility service from Respondent.

8.	 As of the day of the scheduled hearing, Complainant’s arrearage was $5,997.11.


DISCUSSION


Complainant failed to meet the legal standard required for finding that the utility’s bills are unjustifiably high.  The utility will be directed to provide a payment agreement consistent with the Commission’s statutory guidelines.  

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S.A. § 332(a).  To satisfy this burden, the Complainant must demonstrate that the Respondent was responsible for the problems alleged in the Complaint through a violation of the Code or a regulation or order of the Commission.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990) alloc. den., 529 Pa. 654, 602 A.2d 863 (1992).  In addition, the Commission's decision must be supported by "substantial evidence," which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere "trace of evidence or a suspicion of the existence of a fact" is insufficient.  Norfolk and Western Railway Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

At the first initial hearing held on February 8, 2012, Complainant argued vigorously about high bills, although there was no mention in her formal Complaint of a high bill dispute.  In order to properly assess the matter, the hearing was continued to allow Respondent to conduct a high bill investigation. 

[bookmark: _GoBack]The Complainant here alleges a high bill dispute.  Therefore, the Complainant’s burden of proof is governed by Waldron v. Philadelphia Electric Co., 54 Pa. P.U.C. 98 (1980).  In Waldron, the Commission concluded that a complainant may establish a prima facie case by showing that:  (1) the number of occupants of the household has not changed; (2) the potential for energy utilization is low; and (3) the prior billing history shows no previous abnormalities.  If the Complainant has submitted such evidence, the burden of going forward with evidence shifts to the Respondent.  If the Respondent fails to rebut the Complainant’s evidence, then the Complainant would prevail.  If the Respondent places into the record evidence to rebut the Complainant’s prima facie case, the burden of going forward with the evidence shifts back to the Complainant.  In order to satisfy the burden of proof, the Complainant must rebut the Respondent’s evidence by a preponderance of the evidence.  Although the burden of going forward with the evidence may shift from one party to another during a proceeding, the "burden of proof" never shifts.  It always remains on the Complainant.  Replogle v. Pennsylvania Electric Co., 54 Pa. P.U.C. 528 (1980)
The Commonwealth Court broadened the Commission’s ruling in Waldron in Milkie v. Pennsylvania Pub. Util. Com., 768 A.2d 1217 (Pa. Cmwlth. 2001) (Milkie).  The Commonwealth Court held that the Commission’s requirement that the Complainant must establish certain specific elements in order to make out a prima facie case was too restrictive.  The Commonwealth Court ruled that even where the utility has presented evidence that it has tested the customer’s meter and found it to be accurate; the customer may prove his or her case by circumstantial evidence that the metered usage exceeded actual usage.  The Commission may consider the billing history of the account, any change in usage pattern or any other relevant facts or circumstances that come to light during the proceeding.  Bennett v Peoples Natural Gas Co., Docket No. C-2009-2122979 (Order entered October 13, 2010); Thomas v PECO Energy Co., Docket No. C-2010-2187197 (Order entered November 15, 2011).  This rule protects the Complainant from dismissal because of her inability to produce direct proof that the meter malfunctioned.   
As noted above, the burden of proof always remains with the Complainant and if the utility presents evidence that is co-equal or greater in weight than the Complainant’s, the Complainant will not have met his burden of proof.  The Commonwealth Court in Milkie emphasized that the mere proof by the utility that its measuring devices are accurate is no longer the sole determinant of whether there is a basis to a complaint of over billing.  Burleson v. Pennsylvania Pub. Util. Comm’n, 461 A.2d 1234 (Pa. 1983).  

Respondent, on or about March 8, 2012, conducted a high bill investigation and forwarded its report to the undersigned and to Complainant. PPL Exhibit 5.   The report by PPL stated in relevant portions: 

“A walk thru cost estimate was completed and it was found that the customer’s furnace fan was in the ON position.  The customer was not using any space heaters. The cost estimate figure for domestic use was approx. 37 kWh a day or 1110 kWh for a 30 day bill.  The CCR (Customer Contact Representative) amp probed the circuit breaker in the panel box to see how much electricity the customer was using. The furnace fan breaker was using 4 amps or 480 watts/hour or 11.5 kWh in 24 hours and 345 kWh in a 30 day bill cycle.  The customer’s water heater cycled on while the CCR was amp probing drawing 36 amps or 4.3 kWh per hour.  The amp probing of the furnace breaker was 45 amps or 5.4 kWh an hour.  The maintenance man told the CCR the customer keeps it warm in the apt. and he had to change the fan motor this heating season. The CCR performed a field test on the customer’s meter and the test results were 99.6%.  The CCR informed the customer her high bills issues were the result of the furnace fan being on 24/7 which she stated blows cold air and now may not be running properly and also the water heater may be a part of the problem. The customer stated that she was satisfied with the CCR’s investigation and was glad the CCR could help her. “

Complainant testified about high bills, but failed to specify a particular month where the alleged high billing occurred.  Generally the Complainant testified that her electric bill was too high, given the size of her apartment, but provided no evidence as to whether the bills were higher in the summer or in the winter.   Complainant did not testify that her household has experienced any change in the number of occupants living there, nor did she present any evidence that her usage pattern has changed.  Her only evidence was that she believed that she was a victim of a high billing situation.  She agreed with the PPL March 8, 2012 report because it concluded that because her furnace fan was on the “on” position and there might be a problem with her water heater, and because of those two allegedly faulty pieces of equipment, her electric bill was high.[footnoteRef:3]  She did not dispute the amount of electricity used, but disputed the amount billed on her electric bill.   As mentioned above, PPL conducted a high bill investigation in March of 2012, and found that the Complaint was using the amount of electricity being charged.  PPL Exhibit 1A. [3:  	Testimony was given by Respondent’s witness that the furnace fan was on the “on” position blowing cold air 24 hours a day.
] 


With regard to the meter accuracy tests performed on March 8, 2012, Ms. Gonzalez testified that the meter tested 99.6% accurate which is within the 2% tolerances permitted by Commission regulations.[footnoteRef:4]  [4:  	52 Pa. Code § 57.20.] 


Upon review of the record in this case, Complainant was unable to support her claim of high billing in the instant matter.  Complainant did not present any evidence that her pattern of usage during the period in question changed from one month to another or from one season to another.  The Complainant did not present any evidence regarding her electricity usage that contradicts the information set forth in her statements of account. Finally, Ms. Beaty did not present any evidence as to what month her electric bill was abnormally high, just that she thought it was high. (emphasis added).   Based on the foregoing, I conclude that Ms. Beaty did not sustain her allegations regarding high bills.  These assertions, no matter how honest or strong cannot form the basis of a finding in her favor.  Assertions, personal opinions or perceptions do not constitute evidence.  Pennsylvania Bureau of Corrections v. City of Pittsburgh, 532 A.2d 12 (Pa. 1987).  Even pro se complainants must provide relevant and necessary information.  The Complainant in this case preceded pro se by choice and bore the risk of doing so.  Groch v. Unemployment Comp. Bd. of  Review, 472 A.2d 286 (Pa. Cmwlth 1984); Vann v. Unemployment Comp. Bd. of  Review, 494 A.2d 1081 (Pa. 1985) 

The evidence presented by PPL more than demonstrates that Ms. Beaty had the potential for using the electricity for which she was billed for electricity.  While I can understand the Complainant's consternation at the amount she is charged, I conclude that the Complainant's bills as rendered, are correct.  I also conclude that the reason for Ms. Beaty’s high bills were only due in part to the setting of her furnace and alleged faulty water heater.  The primary reason for her high bills was her lack of a consistent payment history in paying her electric bill in full each month.  As a result of her payment history, Complainant’s arrearage increased over time to its current amount of $5,997.11.

 Upon review of the record in this case, I also find that Complainant’s high balance is the direct result of Complainant’s payment history of making late, partial, or no payments to her account.  In 2010, Complainant made two (2) payments on her utility service, one on March 2, 2010 in the amount of $200.00 and the second one on October 4, 2010 in the amount of $157.00.  There was a credit on her account made on March 24, 2010 in the amount of $373.00.   Her payment history in 2011 is equally spotty, with Ms. Beaty making only three (3) payments in the year; one on February 22, 2011 in the amount of $500, another payment was made on March 23, 2011 in the amount of $200.00, and the third payment in 2011 was made on August 10, 2011 in the amount of $402.00.  Ms. Beaty did receive a credit in the amount of $58.73. PPL Exhibit 1A.  

I find that PPL has properly billed Complainant for service rendered through the years and has credited the Complainant’s account for all payments made.  Complainant is responsible for the entire balance accumulated in her account with PPL.

The Complainant indicated that she would like a payment arrangement to help her pay off her balance.  As noted previously, the Complainant’s current outstanding unpaid is             $5,997.11.   PPL Exhibit 1A

With regard to Complainant’s request for a payment arrangement, Section 1405 of the Public Utility Code authorizes the Commission to investigate payment disputes and to establish payment arrangements between a public utility and its customers or applicants within the limits established by Chapter 14.  66 Pa. C.S.A. § 1405(a).  Complainants who claim inability to pay their utility bills are not entitled to receive Commission-issued payment arrangements.  It is up to the discretion of the Commission to determine, on a case by case basis, whether both parties, the customer complainant and the utility company, will benefit from the issuance of a payment arrangement pursuant to the guidelines of Chapter 14.

As stated above, the Commission has the authority to investigate payment disputes and to establish payment arrangements between a public utility, customers and applicants within the limits established by Chapter 14.  I take judicial notice of Commission records and note that Ms. Beaty has filed a previous informal complaint. On April 26, 2011, Complaint filed an informal complaint with the Commission’s Bureau of Consumer Services, BCS at BCS Case No. 2821661, which Complaint requested that the Commission issue her a payment arrangement.  On June 7, 2011, BCS dismissed her informal complaint as Ms. Beaty’s arrearage occurred when she was a participant of PPL’s OnTrack CAP Program.  Her CAP arrearage as of June 7, 2011 was $4,357.94.  Under 66 Pa. C.S. § 1405(c) the Commission does not have the authority to make a payment arrangement for a ratepayer while the customer was a participant of a utility company’s Customer Assistance Program, in the instant matter, PPL’s On Track Program.[footnoteRef:5]  Consequently, Ms. Beaty is not entitled to a payment arrangement for her CAP arrearage.  However, because some of her total arrearage is non-CAP arrearage, further analysis is needed.     [5:  	66 Pa. C.S. § 1405(c) Customer assistance programs.--Customer assistance program rates shall be timely paid and shall not be the subject of payment agreements negotiated or approved by the commission.
] 


A payment agreement is defined at 66 Pa. C.S.A. § 1403 as “[a]n agreement whereby a customer who admits liability for billed service is permitted to amortize or pay the unpaid balance of the account in one or more payments.” 
Household Income is also defined at 66 C.S.A. § 1403 as “The combined gross income of all adults in a residential household who benefit from the public utility service.” 
 Regarding the length of payment agreements, 66 Pa. C.S.A. § 1405(b) reads in pertinent part:

(b) Length of payment agreements.--The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond:
[bookmark: I6D4B2E10B14B11DDA4CCC9E3BD839BF9][bookmark: I6D47F9C2B14B11DDA4CCC9E3BD839BF9]
[bookmark: SP;3fed000053a85](1) Five years for customers with a gross monthly household income level not exceeding 150% of the Federal poverty level. 
[bookmark: I6D4BCA50B14B11DDA4CCC9E3BD839BF9][bookmark: I6D47F9C3B14B11DDA4CCC9E3BD839BF9]
[bookmark: SP;c0ae00006c482](2) Two years for customers with a gross monthly household income level exceeding 150% and not more than 250% of the Federal poverty level. 
[bookmark: I6D4C8DA0B14B11DDA4CCC9E3BD839BF9][bookmark: I6D47F9C4B14B11DDA4CCC9E3BD839BF9]
[bookmark: SP;d801000002763](3) One year for customers with a gross monthly household income level exceeding 250% of the Federal poverty level and not more than 300% of the Federal poverty level. 
[bookmark: I6D4D29E0B14B11DDA4CCC9E3BD839BF9][bookmark: I6D4820D0B14B11DDA4CCC9E3BD839BF9]
[bookmark: SP;6ad60000aeea7](4) Six months for customers with a gross monthly household income level exceeding 300% of the Federal poverty level.

Complainant testified about her financial situation.  She currently resides at the Service Address with her 20 year old daughter.  Ms. Beaty is currently unemployed.  She receives $255.00 a week in unemployment compensation.  She also receives $220.00 a month in food stamps.   Her daughter receives $650.00 per month in Social Security benefits.  She receives no other financial assistance.  The total household yearly income is $ 23,700 ($255.00 x 52= $13,260; $$650.00 x 12 = $7,700; $220.00 x 12 = $2,640.  $13,260+ $7,800+ $2,640 = $23,700).  Based upon the household income by both adults, I have determined that because Complainant’s household income level exceeds 150% of the federal poverty guidelines but is less than 250% of the federal poverty guideline; consequently, she is a level 2 customer.

As stated above, Complainant is a level 2 customer, with a household income is between 150% and 250% of the federal poverty level.  Therefore any payment arrangement established for Complainant must provide liquidation of her post CAP balance within 24 months.  66 Pa. C.S.A. § 1405(b)(2).   

Therefore, within thirty (30) days of the date of the Commission enters its Order in this case, PPL shall tender a bill to Ms. Beaty for the unpaid balance of her electric bill separated by  On Track (CAP) and post/non On Track arrearages.  Ms. Beaty shall therefore pay to PPL the On Track arrearages in full and the amount due for the services rendered on a going forward basis as the come due, plus 1/24th of the post/non-CAP arrearage owed on the account by PPL, commencing with the first monthly bill received after entry of the Commission’s Order in this case and continuing thereafter on the due date for the payment of each regular monthly bill until the arrearage on this account has been paid in full.  Complainant is warned that if she does not comply with the terms of the payment arrangement set forth, she may not be eligible for additional arrangements and Respondent can terminate her utility service in accordance with Commission’s statute and regulations.

In conclusion, for the reasons stated above, Ms. Beaty’s Complaint is denied in part with regards to the high bill but sustained to the extent of establishing a payment arrangement.  

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S.A. § 701.

2.	As the proponent of a rule or order, Complainant had the burden of proof.  66 Pa. C.S. § 332(a).

3.	The Complainant’s burden of proof in this proceeding is governed by Waldron v. Philadelphia Electric Co., 54 Pa. P.U.C. 98 (1980).

4.	A Customer is obligated to pay for utility serviced provided to her as the ratepayer of record.  52 Pa. Code § 56.1.

5.        The Commission has the authority to review a payment arrangement to ensure compliance with provisions of 66 Pa. C.S.A. § 1401, et seq.


ORDER

THEREFORE,

IT IS ORDERED:

1.	That the formal Complaint filed by Ulonda  Beaty against PPL Electric Utilities Corporation at Docket No. C-2011-2253209 has been sustained to the extent of establishing payment terms and denied in all other respects.
 
		2.	That within thirty (30 ) days of the date the Commission enters its Order in this case, PPL Electric Utilities Corporation shall tender a bill to Ulonda Beaty for the unpaid balance of her electric bill.

		3.	That Ulonda Beaty shall pay to PPL Electric Utilities Corporation the amount due for services previously provided identified in ordering paragraph 2 while she was enrolled in the customer assistance program.

		4.	That Ulonda Beaty shall pay PPL Electric Utilities Corporation the amount due for services rendered on a going forward basis as they come due, plus 1/24th of the arrearage incurred identified in ordering paragraph 2 while she was not enrolled in the customer assistance program, commencing with the first monthly bill received after entry of the Commission Order in this case, and continuing thereafter on the due date for the payment of each regular monthly bill, until the arrearage on this account has been paid in full.

5.	That as long as Ulonda Beaty make payments directed in this order, PPL Electric Utilities Corporation shall not suspend or terminate her service, except for safety or emergency reasons.

		4.	That of Ulonda Beaty does not keep the payment schedule stated in this order, PPL Electric Utilities is authorized to suspend or terminate her utility service in accordance to Commission regulations	

Dated:	August 9, 2012										
							David A. Alexander
							Special Agent
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