BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Joint Petition for Generic Investigation or		:
Rulemaking Regarding “Gas-On-Gas” Competition	:	P-2011-2277868
Between Jurisdictional Natural Gas Distribution	:
Companies						:
							:
Generic Investigation Regarding Gas-On-Gas 	:
Competition Between Jurisdictional Natural		:	I-2012-2320323
Gas Distribution Companies				:



PREHEARING CONFERENCE ORDER 


On December 8, 2011, the Bureau of Investigation and Enforcement (BI&E), the Office of Consumer Advocate (OCA), Office of Small Business Advocate (OSBA), Peoples TWP LLC (TWP) and Peoples Natural Gas Company (Peoples)(together “Joint Petitioners”) jointly filed a petition in which they requested the Commission institute an investigation or rulemaking proceeding to address distribution base rate discounting  among natural gas distribution companies (NGDCs) with overlapping service territories, often referred to as “gas-on-gas” competition.

On July 25, 2012, the Commission issued a Secretarial Letter essentially granting the petition and assigning this matter to the Office of Administrative Law Judge (OALJ) for a generic investigation.  The Commission invited other parties to file interventions in order to participate in these proceedings.  

In accordance with the provisions of 66 Pa. C.S. A. §333 and 52 Pa.Code §§ 5.221 – 5.223, an Initial Prehearing Conference has been scheduled in the above-captioned case.

THEREFORE,

IT IS ORDERED:

1. That an Initial Prehearing Conference shall be held at 10:00 a.m. on Friday, August 31, 2012, in Hearing Room #4, Commonwealth Keystone Building, 400 North Street, Harrisburg, PA.

2. That the parties shall be limited to those persons or entities who attend the Initial Prehearing Conference and, thereafter, to those persons or entities granted party status upon Petition to Intervene under the Pennsylvania Utility Commission Regulations contained in 52 Pa. Code §§ 5.71-5.76.

3. That absent a continuance for good cause, all parties must be prepared to participate in the scheduled prehearing conference.  Failure of a party to participate in the conference, after being served with notice of the time thereof, without good case shown, shall constitute a waiver of all objections to the agreements reached and an order or ruling with respect thereto.

4. That all parties shall review the regulations relating to discovery, specifically 52 Pa. Code § 5.331(b), which provides, among other things, that “a party shall initiate discovery as early in the proceedings as reasonably possible,” and 52 Pa. Code § 5.322, which encourages parties to exchange information on an informal basis.  All parties are urged to cooperate in discovery.  There are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa. Code §§5.361, 5.371 – 5.372.

5. That pursuant to 52 Pa. Code §§1.21 – 1.23, you may represent yourself, if you are an individual, or you may have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted pro hac vice, represent you.  However, if you are a partnership, corporation, trust, association, or governmental agency or subdivision, you must have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted pro hac vice, represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.  Attorneys shall insure that their appearance is entered in accordance with the provisions of 52 Pa.Code § 1.24(b).

6. That you must serve me directly with a copy of any document that you file in this proceeding.  If you send me any correspondence or document, you must send a copy to all other parties.  For your convenience, a copy of the Commission’s current service list of the parties to this proceeding is enclosed with this Order.   My Address is: Administrative Law Judge Elizabeth H. Barnes, P.O. Box 3265, Harrisburg, PA  17105-3265.

7. That the parties shall review the regulation pertaining to prehearing conferences, 52 Pa. Code § 5.222, and in particular, subsection (d) which provides, in part:
(d)	Parties and counsel will be expected to attend the conference fully prepared for useful discussion of all problems involved in the proceeding, both procedural and substantive, and fully authorized to make commitments with respect thereto.

 
8. That all of the following matters shall be considered at the prehearing conference:
(a) Petitions to Intervene.
(b) The establishment of a parties’ service list and e-mail distribution list.
(c) Protective order.
(d) Procedural schedule.
(e) Whether a technical conference is necessary and if so, the designation of panels for appearance at a technical conference.
(g)	Whether a hearing is required.
(f)	Arrangements for the submission of direct testimony of witnesses in writing in advance of any hearing to the extent practicable, and for the submission in advance of hearing of written requests for information which a party contemplates asking another party to present at hearing.
(h)  Other matters that may aid in expediting the orderly conduct and disposition of the proceeding and the furtherance of justice, including, but not limited to the following:
	(i)	The exchange and acceptance of exhibits proposed to be offered into evidence.
	(ii)	The obtaining of admissions as to, or stipulations of, facts not remaining in dispute, or the authenticity of documents which might properly shorten a generic investigation.
	(iii) 	The limitation of the number of witnesses.
	



Date: August 23, 2012									
					Elizabeth H. Barnes
					Administrative Law Judge
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