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Reading Blue Mountain and Northern Railroad

Hazel Township

Luzerne County

Commonwealth of Pennsylvania Department of Transportation
ORDER
BY THE COMMISSION:

At a location in Hazel Township, the track of Reading Blue Mountain and Northern Railroad crosses, at-grade, State Route 3019 (Stockton Mountain Road) in Luzerne County (DOT 361 521 L).  
In a complaint filed May 2, 2012, the complainant, Mr. Carl Hill, alleges that the crossing where State Route 3019 (Stockton Mountain Road) crosses, at grade, a single track of Reading Blue Mountain and Northern Railroad in Hazel Township, Luzerne County, is in disrepair due to track movement which has created a rough crossing surface.  Mr. Hill states that the crossing is in need of repairs to attain an acceptable condition.
A meeting, arranged by a Commission staff engineer, was held on July 27, 2012 at the site of the crossing.  Mr. Hill, as well as representatives of Reading Blue Mountain and Northern Railroad and the Commonwealth of Pennsylvania Department of Transportation were in attendance.  At the meeting the parties discussed the condition of the crossing and the need for repairs at the crossing.  Reading Blue Mountain and Northern Railroad indicated that they would consider making some repairs to the crossing.  

A formal field investigation and conference, held on August 10, 2012, was attended by Mr. Hill, representatives of Reading Blue Mountain and Northern Railroad, the Commonwealth of Pennsylvania Department of Transportation and Hazel Township.  At the field conference it was noted that minor repairs were made by Reading Blue Mountain and Northern Railroad, however they were not sufficient to satisfy the complaint and that further repairs were needed to restore the crossing to a safe and satisfactory condition.  Reading Blue Mountain and Northern Railroad later stated that they were agreeable to making further repairs to the crossing. 
Inasmuch as the parties are in agreement that repairs are necessary to the at-grade crossing herein and in the interest of public safety, the Commission is of the opinion that an order can be issued approving the repairs of the at-grade crossing without a formal hearing.   
The Commission hereby establishes its jurisdictional limits at the subject crossing as the area within the confines of the railroad right-of-way and the highway right-of-way.

The parties are reminded that failure to comply with this or any Order/Secretarial Letter in this proceeding may result in an enforcement action seeking civil penalties and/or other sanctions pursuant to Public Utility Code 66 Pa. C.S. §3301.


The record having been certified to this Commission, we issue this order approving the repairs pursuant to section 335(a) of the Public Utility Code (66 Pa. C.S. §335(a))and find that repairs to the crossing are necessary and proper for the service, accommodation, convenience or safety of the public; THEREFORE, 

IT IS ORDERED:

1.
That the complaint be and is hereby sustained. 
2.
That the at-grade crossing where State Route 3019 (Stockton Mountain Road) crosses the track of Reading Blue Mountain and Northern Railroad in Hazel Township, Luzerne County, be repaired.
3.
That Reading Blue Mountain and Northern Railroad, at its initial cost and expense, furnish all material and do all work necessary to repair the subject crossing to establish a smooth and satisfactory condition.
4.
That Reading Blue Mountain and Northern Railroad, at its initial cost and expense, establish and maintain any detours or traffic controls that may be required to make the repairs as stated in Paragraph 3, herein.
5.
That any relocation of, changes in or removal of any adjacent structures, equipment or other facilities of any non-carrier public utility company or municipal authority located within the limits of this Commission’s jurisdiction, which may be required as incidental to the execution of the proposed project, be made by said public utility company or municipal authority at its initial cost and expense, and in such manner as will not interfere with the construction of the project.



6.
That all work necessary to complete the repairs to the crossing be done in a manner satisfactory to this Commission to satisfy the complaint within thirty (30) days of the entry date of this order, and that on or before said date, Reading Blue Mountain and Northern Railroad report to this Commission, in writing, the date of the actual completion of work.  

7.
That Reading Blue Mountain and Northern Railroad pay all compensation for damages, if any, due to owners of property taken, injured or destroyed by reason of the repairs to the crossing, in accordance with this order.  
8.
That Reading Blue Mountain and Northern Railroad, at least ten (10) days prior to the start of work, notify all parties in interest of the actual date on which work will begin.

9.
That Reading Blue Mountain and Northern Railroad, at its sole cost and expense, furnish all material and perform all work necessary to maintain its railroad facilities at the subject crossing, including the Grade Crossing (crossbuck) signs; and to maintain at all times in a smooth and satisfactory condition the crossing surface to points located twenty-four (24) inches outside each rail, all in accordance with this Order.

10.
That Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and do all work necessary to maintain its highway approach roadways to the subject crossing to points twenty-four (24) inches beyond each outside rail and in addition, maintain the grade crossing advance warning signs and stop lines; all in accordance with this Order.

11.
That upon completion of the work herein ordered, and upon a written request by any party hereto, this proceeding be scheduled for a hearing at a time and a place assigned by this Commission, upon due notice to all parties, to receive evidence relative to the allocation of initial costs incurred, if any, by any of the parties, and any other matters relevant to this proceeding.
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BY THE COMMISSION
Rosemary Chiavetta 

Secretary

(SEAL) 
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