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Pennsylvania Public Utility Commission,					     A-00121022
Bureau of Transportation and Safety					     C-2011-2271023

		v.

Integrity Transportation Services, 
t/a Integrity Limousine


OPINION AND ORDER

BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Reinstatement (Petition), filed on June 22, 2012, by Integrity Transportation Services, t/a Integrity Limousine (Petitioner).[footnoteRef:1]  On June 26, 2012, the Commission’s Bureau of Transportation and Safety (BTS)[footnoteRef:2] filed an Answer to the Petition. [1: 	 	On August 10, 2012, the Petitioner filed another Petition for Reinstatement identical to the instant Petition.]  [2:  	By Order entered August 11, 2011, at Docket No. M-2008-2071852, the Commission reorganized BTS into the new Bureau of Investigation and Enforcement.  For purposes of consistency, this Opinion and Order shall use the term “BTS” throughout.] 

History of the Proceedings

		On March 11, 2005, the Petitioner was issued a Certificate of Public Convenience (Certificate) for limousine authority at Docket No. A-00121022, F.1.

		On September 27, 2011, BTS issued a Complaint at Docket No. C‑2011‑2259127, alleging that the Petitioner failed to maintain evidence of bodily injury and property damage liability insurance on file with the Commission, a violation of the Public Utility Code (Code) at 66 Pa. C.S. § 512, and of the Commission’s Regulations at 52 Pa. Code § 32.2(c) and 52 Pa. Code §§ 32.11(a), 32.12(a) or 32.13(a).

	In the Complaint, BTS notified the Petitioner that, unless its insurer filed evidence of insurance with the Commission and the Petitioner paid the proposed civil penalty, BTS would request that the Commission issue an order that would, inter alia, cancel the Petitioner’s Certificate.  Accordingly, by Secretarial Letter issued November 3, 2011, at Docket No. C‑2011‑2259127 (the November 2011 Secretarial Letter), the Commission sustained the Complaint and cancelled the Petitioner’s Certificate.

	On or about January 4, 2012, BTS issued a Complaint at Docket No. C‑2011‑2271023, alleging that the Petitioner failed to provide the Commission with a current list of all of its vehicles utilized under its limousine authority for the time period December 1 through December 31, 2010.  This is a violation of the Commission’s Regulations at 52 Pa. Code § 29.333(d).  A civil penalty of $250 for failure to provide the Commission with a current vehicle list was imposed.

	On January 23, 2012, the Petitioner filed an Answer to the Complaint at Docket No. C‑2011‑2271023.  In its Answer, the Petitioner indicated that it had provided the Commission with proof of renewed insurance and full payment of all outstanding penalties related to Docket No. C-2011-2259127.
	On February 13, 2012, the Petitioner filed a Petition for Reinstatement (the February 13, 2012 Petition) at Docket Nos. A-00121022 and C-2011-2271023.[footnoteRef:3] [3: 	 	The February 13, 2012 Petition was incorrectly filed by the Petitioner under the Docket No. C-2011-2271023.  The February 13, 2012 Petition was actually related to Docket No. C-2011-2259127.
] 


	By Opinion and Order entered April 26, 2012, at Docket No. C-2011-2259127, the February 13, 2012 Petition was denied due to an outstanding $250 civil penalty related to Docket No. C-2009-2097936.

	As noted, on June 22, 2012, the Petitioner filed the instant Petition seeking reinstatement, noting that its outstanding $250 penalty has been paid.

	On June 26, 2012, BTS filed a response which affirmed that the outstanding $250 civil penalty had been paid and, therefore, it does not oppose the Petition.

Discussion
		
	It is well settled that decisions such as whether to grant a Petition for Reinstatement are left to the Commission’s discretion and will be reversed only if that discretion is abused.  Hoskins Taxi Service v. Pa. PUC, 486 A.2d 1030 (Pa. Cmwlth. 1985).  In ruling upon a petition for reinstatement, it is incumbent upon this Commission to examine all relevant factors in order to reach an equitable result.  Medical Transportation, Inc., 57 Pa. P.U.C. 79 (1983).

		The Commission has identified five factors that are particularly relevant to the determination of a petition to reinstate:  (1) the amount of time that elapsed between the cancellation of the certificate of public convenience and the filing of the petition to reinstate; (2) whether the petitioner has a record of habitually violating the Code; (3) the reasonableness of the excuse given for the violation that caused the certificate to be cancelled, Re: Bishop, 58 Pa. P.U.C. 519 (1984); (4) whether the petitioner has implemented procedures to prevent a recurrence of the circumstances giving rise to the subject complaint, Pa. PUC v. Grimm Motors, Docket No. A-00111048, et al. (Order entered May 1, 1998); and (5) whether the petitioner is in compliance with the requirement that all assessments must be current prior to reinstatement, Re: M.S. Carriers, Inc., Docket No. A-00110601 (Order entered May 4, 1999).

The only factor we need consider here is the fifth factor, which requires assessments and fines to be current prior to reinstatement.  We have reviewed our records and ascertained that the Petitioner has paid the outstanding $250 civil penalty in Docket No. C-2009-2097936.  The Commission received the payment of $250 on June 14, 2012.  As for the $250 civil penalty imposed in Docket No. C-2011-2271023, this penalty has been waived by the Commission.  The Petitioner is current on all its fines and assessments.  Therefore, we can grant reinstatement.  

Conclusion

		Consistent with the foregoing discussion, we shall grant the Petition for Reinstatement; THEREFORE,

		IT IS ORDERED: 

          1.	That the Petition for Reinstatement filed by Integrity Transportation Services, t/a Integrity Limousine, on June 22, 2012, is granted.


	2.	That Docket No. C-2011-2271023 shall be marked closed.
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