" Duquesne Light

411 Seventh Avenue Tel 412-393-1541
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Tishekia Williams
Senior Counsel, Regulatory

August 30, 2012
Via Electronic Filing
Ms. Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
PO Box 3265
Harrisburg, PA 17105-3265
RE: Energy Efficiency and Conservation Program
Docket No. P-2012-2320334

Dear Secretary Chiavetta:

Enclosed for filing is Duquesne Light Company’s Petition to Intervene in PECO Energy
Company’s Petition for Evidentiary Hearing.

Should you have any questions, please do not hesitate to contact me.

Respectfully submitted,

BN

Tishekia Williams
Senior Counsel, Regulatory

Enclosures
ce: Certificate of Service

Administrative Law Judge Elizabeth Barnes
David Defide, Duquesne Light Company



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Energy Efficiency and Conservation :
Program :  Docket No. P-2012-2320334

DUQUESNE LIGHT COMPANY
PETITION TO INTERVENE

Pursuant to 52 Pa.Code. §§5.71-5.76 and Pennsylvania Public Utility Commission
(“Commission”) Final Implementation Order (“Implementation Order”) entered August 3, 2012
in the above captioned docket, Duquesne Light Company (“Duquesne Light” or the “Company”)
petitions the Commission to intervene PECO Energy Company’s Petition for Evidentiary
Hearing. In support of this request, the Company states the following:

I BACKGOUND

L Duquesne Light is a public utility as that term is defined under Section 102 of the
Public Utility Code, 66 Pa. C.S. § 102, certificated by the Commission to provide electric service
in the City of Pittsburgh and in Allegheny and Beaver Counties in Pennsylvania. Duquesne
Light is also an electric distribution company (“EDC”) and a default service provider as those
terms is defined under Section 2803 of the Public Utility Code. 66 Pa. C.S. § 2803. Duquesne
Light provides electric distribution service to approximately 579,000 customers.

2. The complete name and address of the Petitioner are:

Duquesne Light Company

411 Seventh Avenue
Pittsburgh, PA 15219



3 Duquesne Light’s attorney in this matter is:

Tishekia E. Williams, Esquire

Dugquesne Light Company

411 Seventh Avenue

Pittsburgh, PA 15219

Phone: (412) 393-1541

Fasi . (412) 393-3757

Email: TWilliams@duglight.com
Counsel for Duquesne Light is authorized to receive all notices and communications regarding
this proceeding and requests that the Commission and all parties of record serve copies of all
discovery requests and answers, correspondence, Commission Orders and any documents issued

in this proceeding on counsel for Duquesne Light at the above address.

IL INTRODUCTION

4, On October 15, 2008, Governor Rendell signed into law Act 129 of 2008 (“Act
129"), which took effect on November 14, 2008. Among other things, Act 129 requires electric
distribution companies (EDCs) in Pennsylvania with at least 100,000 customers to file energy
efficiency and conservation (“EE&C”) plans. See 66 Pa.C.S.§ 2806.1(b).

3 Pursuant to 66 Pa. C.S. §2806.1(a), the Commission is required to establish an
EE&C Program, including a procedure for approving EDC EE&C plans, a process to evaluation
the EE&C Program as a whole and each EDC EE&C plan, and a process by which
recommendations can be made for additional consumption reduction measures, among other
things. The Commission is also required to evaluate the costs and benefits of the EE&C

Program by November 30, 2013, and every five years thereafter. 66 Pa. C.S. §2806.1(c)(3).

6. On March 1, 2012 the Commission issued a Secretarial Letter soliciting
comments on a variety of issues related to the development and implementation of Phase 11 of

the EE&C Program.



T The Commission also held a stakeholder meeting on March 16, 2012, to provide
parties an opportunity to address issues presented in the March 1, 2012 Secretarial Letter.

8. On May 10, 2012, the Commission issued a Tentative Implementation Order
(“Tentative Order”) in this docket outlining its proposed standards for Phase II of the EE&C
program, which will begin June 1, 2013. Interested parties, including each Pennsylvania EDC
subject to the EE&C provisions of Act 129 filed comments to the Tentative Order.

9. On August 3, 2012, the Commission entered its Implementation Order to establish
binding guidelines and standards for Phase II EE&C programs. In response to due process
concerns raised by PECO Energy Company (PECO Energy) in its comments to the Tentative
Order, the Implementation Order included a process whereby EDCs were permitted to petition
the Commission for an evidentiary hearing. Specifically, pages 30-31 of the Implementation
Order provides:

“...the Commission will tentatively adopt the EDC specific consumption reduction

targets set forth in Table 1 above, subject to challenge by an EDC in accordance with the

process described below. These consumption reduction targets will become final for any

EDC that does not petition the Commission for an evidentiary hearing by August 20,

2012. ... The scope of any such proceeding will be narrow and limited to the

consumption reduction requirement issue.”

10. On or about August 20, 2012, PECO Energy petitioned the Commission for an

evidentiary hearing. In its petition, PECO Energy alleges that the Commission made a number

of errors in its Implementation Order." Consistent with the Implementation Order, PECO Energy

" In footnotes 3-5 the petition, PECO Energy raises a number of arguments unrelated to its individual
consumption reduction targets. PECO Energy states that the Commission “exceed[ed] its statutory authority under
Section 2806.1, fail[ed] to adhere to applicable precedent and [made] findings and conclusions that are arbitrary and
capricious or not supported by substantial evidence.” PECO Energy also notes that it “fundamentally disagrees”
with the Commission’s approach to setting EDC-specific targets and that the Commission improperly converted a
spending CAP into a mandate that EDCs must spend every dollar. Finally, PECO Energy argues that the
Commission further undermined the statutory spending limit by endorsing alternative funding mechanism for DR

programs. Inasmuch as PECO Energy is not requesting relief regarding these issues, Duquesne Light has no interest
in these issues.



requested an evidentiary hearing to address the two issues that impact its individual consumption
reduction targets. The two issues include 1) allocation of funds for direct load control and other
Demand Response (“DR”) programs, and 2) the Commission’s alleged overstatement of
allowable spending.

11. Duquesne Light does not have an interest in the allocation of funding between
consumption reduction and DR programs within PECO Energy’s EE&C plan as the issue will
not likely impact Duquesne Light’s Phase IT EE&C plan development and implementation.”

12. Conversely, Duquesne Light has a direct interest in the allowable spending issue
that is not adequately represented by others parties. Any determination made by the Commission
in response to PECO Energy’s allegations would be binding on Duquesne Light. Therefore,
Duquesne Light secks to intervene and to participate as a full party in this proceeding.

IIL GROUNDS FOR GRANTING DUQUESNE LIGHT INTERVENOR STATUS

13. The Commission regulations at 52 Pa. Code. § 5.72 state in relevant part:

(a) Persons. A petition to intervene may be filed by a person claiming a right to intervene
or an interest of such nature that intervention is necessary or appropriate to the
administration of the statute under which the proceeding is brought. The right or interest
may be one of the following:

(1) A right conferred by statute of the United States or of the Commonwealth.

? To the extent necessary, Duquesne Light will address any potential DR measures and associated funding
issues that it may implement in its Phase I1 EE&C plan to be filed by November 1, 2012. Duquesne Light
understands that the Implementation Order provides EDCs with three options as it relates to Phase 1T DR Programs.
First, EDCs may continue residential DR programs using Act 129 EE&C funding within the established budgets.
Specifically, page 4 lof the Implementation Order states “EDCs may continue, under the Act 129 EE&C Program,
residential demand response curtailment measures, such as direct load control programs, that will be cost effective if
continued.” Second, EDCs may pursue cost effective DR programs under 66 Pa. C.S. §1505(b) and recover all
prudent and reasonable costs in accordance with 66 Pa. C.S. 1319. See Implementation Order, p. 42. Finally,
EDCs may discontinue any DR program until such time that the Commission affirmatively establishes that DR
programs have been cost effective, which a pre-requisite for establishing additional DR requirements. 66
Pa.S.C.§2806,1(d)(2), Implementation Order p. 42-43.



(2) An interest which may be directly affected and which is not adequately
represented by existing participants, and as to which the petitioner may be
bound by the action of the Commission in the proceeding.

(3) Another interest of such nature that participation of the petitioner may be in
the public interest.

13.  Among other things, a key issue to be decided in this proceeding is whether the
Implementation Order is ultra vire insofar as it permits EDCs to include electric generation
supplier (“EGS”) revenue in the EDC allowable spend.

14. PECO Energy asserts that section 2806.1(g) of Act 129 provides that the total cost
of any plan required under this section shall not exceed 2% of the electric distribution company’s
total annual revenue as of December 31, 2006. PECO Energy further asserts that section
2806.1(m) defines “electric distribution company’s total annual revenue” as amounts paid fo
electric distribution company for generation, transmission, distribution, and surcharges by retail
customers, which should exclude EGS revenues which are merely passed through. See PECO
Energy Petition for Evidentiary Hearing, p. 8, §17-18.

15. By including EGS revenues in the EDCs total annual revenue, PECO Energy
essentially argues that the Commission improperly interpreted sections 2806.1(g) and 2806.1(m)
of Act 129, or exceeded the scope of the powers granted by the statute. /d at §18. PECO
Energy contends that EGS dollars should be removed, and the consumption targets reduced
proportionately because the Phase 11 formula employed to set consumption reduction targets
makes the targets directly dependant on available funding. Id at g8, 15.

16.  Additionally, PECO Energy states that the Commission improperly calculated the
EDC consumption reductions targets using a formula that makes the targets a function of
allowable spending levels, and that the established spending levels fail to consider changes that

have occurred in the energy markets since 2006. Id. at p. 8, §17, p. 9-10, §20.



17.  As previously stated, the allowable spending arguments articulated in PECO
Energy’s petition have broad policy implications applicable to Duquesne Light.

18. Indeed, in its comments filed November 3, 2008, Duquesne Light requested that
the Commission exclude shopping customers from the definition of retail customers, or
alternatively permit EDCs with significant shopping to include EGS revenues in the 2%
spending CAP. Duquesne Light stated:

“At year-end 20006, the date used for the calculation of the 2% expenditure limit,
Duquesne had 46.5% of its load served by EGSs. Penn Power had the next highest
percentage of load served by EGSs at 4.3%. PECO had 3.1%, Met Ed/Penelec 1.14%,
PPL 0.1% and Allegheny Power and UGI each had no load served by alternate suppliers.
Therefore the basis for Duquesne’s investment in energy efficiency and conservation
plans has significantly less generation revenues than the other PA EDCs due to the
competitive shopping occurring in the Duquesne service territory. Failure to make an
adjustment will penalize the success of the competitive market in the Duquesne territory.
Thus, if the Commission were to include other EGS’ customers in the Duquesne service
territory as part of the definition of “retail customers,” (which Duquesne does not
recommend), then at least in order to provide parity to electric utility customers across
the state, the revenues of Duquesne should be adjusted upward pro forma to take into
account all the generation sales that occurred in the EDC’s service territory and not just
the generation sales made by the default service provider, Duquesne.”

19.  Given the shopping levels in Duquesne Light’s territory, removal of EGS
revenues would reduce Duquesne Light’s Phase I EE&C plan budget by more than $15,000,000.

20.  Itislikely that the Commission will address whether EGS revenues may continue
to be included in EDCs budgets for Phase II based on the plain language of Act 129, as well as
the other arguments set forth by PECO Energy on allowable spending limits.

21 Given the nature of the arguments advanced by PECO Energy, any finding on

this 1ssue would be applicable to Duquesne Light and will impact its ability to meet the targets

currently established in the Implementation Order, unless the targets are in fact reduced.



REQUESTED RELIEF

WHEREFORE, for all of the foregoing reasons, Duquesne Light Company respectfully

requests that the Pennsylvania Public Utility Commission approve the instant Petition to

Intervene.

Respectfully Submitted,

yd

Tishekia-Williams, Esqui

Duquesne Light Company e
411 Seventh Avenue

Pittsburgh, PA 15219

Phone: (412) 393-1541

Fax: (412)393-5897

E-mail: TWilliams@duglight.com

Dated August 30, 2012



VERIFICATION

I, David Defide, Manager of Customer Programs, Duquesne Light Company, hereby state that
the facts set forth above are true and correct to the best of my knowledge, information and belief,
and that I expect that Duquesne Light Company will be able to prove the same at a hearing held
in this matter. I understand that the statements herein are made subject to the penalties of 18

Pa.C.S§4904 related to unsworn falsification to authorities.

—747/7/

David Defide
Dated: August 30, 2012 Manager of Customer Operations
Duquesne Light Company




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

ENERGY EFFICIENCY AND

: DOCKET NO. P-2012-2320334
CONSERVATION PROGRAM -

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of Duquesne Light Company’s Petition to
Intervene in PECO Energy Company’s Petition for Evidentiary Hearing has been served upon
the following persons, in the manner indicated, in accordance with the requirements of § 1.54
(relating to service by a participant):

VIA FIRST-CLASS MAIL

Johnnie E. Simms

Bureau of Investigation and Enforcement
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

P.O. Box 3265

400 North Street, 2™ Floor West
Harrisburg, PA 17105-3265

Steven C. Gray

Office of Small Business Advocate
Suite 1102, Commerce Building
300 North Second Street
Harrisburg, PA 17101

Lawrence Swanson

Action Housing

425 Sixth Avenue, Suite 950
Pittsburgh, PA 15219-1819

Steven Nadel

American Council for an Energy-Efficient
Economy

529 14" Street, N.W., Suite 600

Washington, DC 20045-1000

Tanya J. McCloskey

Jennedy S. Johnson

Office of Consumer Advocate
555 Walnut Street

5 Floor, Forum Place
Harrisburg, PA 17101-1923

Kriss Brown

Pennsylvania Public Utility Commission
Law Bureau

P.O. Box 3265

Harrisburg, PA 17105

Harry S. Geller

Patrick M. Cicero

Bryce Robertson

Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101-1414

Scott Schwartz

City of Philadelphia

Law Department

One Parkway

1515 Arch Street
Philadelphia, PA 19102-1595



Theodore S. Robinson
Citizen Power, Inc.
2121 Murray Avenue
Pittsburgh, PA 15217

Maryellen Deckard

Action United

846 North Broad Street, 2™ Floor
Philadelphia, PA 19130

Alethea Sims

The Coalition of Organized Residents
of East Liberty

211 North Whitfield Street, Suite 210

Pittsburgh, PA 15206

Swarthmore Cooperative
341 Dartmouth Avenue
Swarthmore, PA 19081

Timothy J. Seelaus

EMC? Development Company, Inc.
6011 University Boulevard, Suite 400
Ellicott City, MD 21043

Scott H. DeBroff

Alicia R. Duke

Rhoads & Sinon LLP

One South Market Square, 12" Floor
P.O. Box 1146

Harrisburg, PA 17108-1146

Holly Rachel Smith

Holly Rachel Smith, PLLC
3803 Rectortown Road
Marshall, VA 20115

B. Marie Pieniazek
Energy Curtailment Specialists, Inc.
4455 Genesse Street, Building 6

Ronell Guy

Northside Coalition for Fair Housing
P.O. Box 100011

Pittsburgh, PA 15233

La’Tasha D. Mayes
New Voices Pennsylvania:

Women of Color for Reproductive Justice

The Beatty Building
5907 Penn Avenue, Suite 340
Pittsburgh, PA 15206

Kristie Weiland Stagno

Just Harvest: A Center for Action
Against Hunger

16 Terminal Way

Pittsburgh, PA 15219

Thu B. Tran

Robert Ballenger

Josie Pickens

Community Legal Services
1424 Chestnut Street
Philadelphia, PA 19102-2505

Jon Thomsen

Ecova, Inc.

309 S.W. 6™ Avenue, #1000
Portland, OR 97204

Terrance J. Fitzpatrick

Donna M.J. Clark

Energy Association of Pennsylvania
800 North Third Street, Suite 205
Harrisburg, PA 17102

Pamela C. Polacek

Teresa K. Schmittberger
McNees Wallace & Nurick LLC
100 Pine Street

P.O.Box 1166

Harrisburg, PA 17108-1166



Buffalo, NY 14225

George Jugovic, Jr.

Citizens for Pennsylvania’s Future
425 6™ Avenue, Suite 2770
Pittsburgh, PA 15219

Frank Lacey

Matthew H. Smith

Comverge, Inc.

511 Schoolhouse Road, Suite 200
Kennett Square, PA 19348

lain A. Campbell

Johnson Controls, Inc. & EnergyConnect
507 East Michigan Street

Milwaukee, WI 53201-0423

Luis G. Martinez

Natural Resources Defense Council
40 West 20" Street

New York, NY 10011

Sam Wolfe

Viridity Energy, Inc.
1801 Market Street
Philadelphia, PA 19103

Dan Delurey

Association for Demand Response and
Smartgrid

1301 Connecticut Avenue, N.W., Suite 350

Washington, DC 20036

Cherié Eichholz

Philadelphia Physicians for Social
Responsibility

704 North 23™ Street

Philadelphia, PA 19130

Josh McNeil
Conservation Voters of PA
P.O. Box 2125

Steve Etsler

AK Steel

9227 Centre Pointe Drive
West Chester, OH 45069

Joseph Otis Minott

Clean Air Council

135 South 19 Street, Suite 300
Philadelphia, PA 19103

Aaron Breidenbaugh
Enernoc, Inc.

101 Federal Street, Suite 1100
Boston, MA 02110

Liz Robinson

Keystone Energy Efficiency Alliance
1924 Arch Street

Philadelphia, PA 19103

Zachary M. Fabish

Sierra Club Environmental Law Program
50 F Street, N.W., 8" Floor

Washington, DC 20001

Rachel Filippini

Group Against Smog and Pollution
5135 Penn Avenue

Pittsburgh, PA 15224

David Masur
PennEnvironment

1420 Walnut Street, Suite 650
Philadelphia, PA 19102

Miriam Horn

Environmental Defense Fund
257 Park Avenue South

New York, NY 10010

Theron “TC” Colbert
KVAR Energy Savings, Inc.
741 Orange Avenue
Daytona Beach, FLL 32114



Philadelphia, PA 19147
Kathy J. Kolich

FirstEnergy Service Company
76 South Main Street

Akron, OH 44308

Mike Antonelli

National Energy Solutions, Inc.
245 Lower Morrisville Road
Fallsington, PA 19054

David L. Evans

Pennsylvania Housing Finance Agency
P.O. Box 8029

Harrisburg, PA 17105-8029

Courtney Lane

Citizens for Pennsylvania’s Future
1500 Walnut Street, Suite 502
Philadelphia, PA 19102

David B. MacGregor

Post & Schell, P.C.

Four Penn Center

1600 John F. Kennedy Boulevard
Philadelphia, PA 19103

Stacy Richards

Energy Resource Center

SEDA Council of Governments
201 Furnace Road

Lewisburg, PA 17837

Craig R. Burgraff

Hawke, McKeon & Sniscak LLP
100 North Tenth Street
Harrisburg, PA 17101

Roger E. Clark

The Reinvestment Fund

1700 Market Street, 19" Floor
Philadelphia, PA 19103

Michael Bodaken

National Housing Trust

1101 30™ Street, N.W., Suite 400
Washington, DC 20007

Josh Craft

Northeast Energy Efficiency Partnerships
91 Hartwell Avenue

Lexington, MA 02421

Jim Kapsis

Opower

1515 North Courthouse Road, 8" Floor
Arlington, VA 22201

Paul E. Russell

PPL Services Corporation
Office of General Counsel
Two North Ninth Street
Allentown, PA 18106

Mark Schwartz

Rachel Blake

Regional Housing Legal Services
2 South Easton Road

Glenside, PA 19038

Camille “Bud” George

State Representative

House of Representatives

Room 38B, Main Capitol Building (East Wing)
P.O. Box 202074

Harrisburg, PA 17120

Gene Brady

Pennsylvania Weatherization Providers
Task Force

#0. Box 991

Wilkes-Barre, PA 18703

Alan Rhode

Tri-State Light & Energy, Inc.
2233 Manor Avenue

Upper Darby, PA 19082



Mark C. Morrow

UGI Utilities, Inc.

460 North Gulph Road
King of Prussia, PA 19406

Lindsay Patterson
United Steelworkers
Five Gateway Center
Pittsburgh, PA 15222

Kati Sipp

Service Employees International Union
1800 Massachusetts Avenue, N.W.
Washington, DC 20036

Thomas P. Gadsden, Esquire
Kenneth M. Kulak, Esquire
Anthony C. DeCusatis, Esquire
Brooke E. Leach, Esquire
Morgan, Lewis & Bockius LLP
1701 Market Street
Philadelphia, PA 19103-2921

Dated August 29, 2012

Abraham Amoros
Laborers International Union of North America
905 16™ Street, N.W.

Washington, DC 20006

Anthony M. Helfer

United Food and Commercial Workers
1775 K Street, N.W.

Washington, DC 20006

Anthony E. Gay, Esquire
Jack R. Garfinkle, Esquire
PECO Energy Company
2301 Market Street

P.O. Box 8699

Philadelphia, PA 19101-8699

Tishekia \N\’lﬁiams, Esq.

Duquesne Light Compan

411 Seventh Avenue, 16" Floor
Pittsburgh, PA 15219

412-393-1541 (phone)/412-393-5757 (fax)
twilliams@duglight.com




