Exelon.

Legal Department Fax 215.568.338g Bus]-ness SETViCGS
www.exeloncorp.com

Exelon Business Services Company Com pany

2301 Market Street/S23-1

PO. Box 8699

Philadelphia, PA 19101-8699
Direct Dial: 215.841.6841

August 31, 2012

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

Re:  Sporty Smith and Betty Ricks v. PECO Energy Company
PUC Docket No. C-2012-2321440

Dear Ms. Chiavetta:

Enclosed for filing with the Commission are the following documents and copies in the
matter referenced above.

_ Answer (1 original)
_ Answer & New Matter (1 original)

. Motion to Dismiss (original)

- Motion for Judgment on the Pleadings (1 original)
X Preliminary Objection (1 original)

— Exceptions (1 original)

_ Reply Exceptions (1 original)

— Main Brief (1 original)

_ Reply Petition (1 original)

I have enclosed a Certificate of Service showing that a copy of the above document was
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,

_FawN_

Shawane [ee

Counsel for PECO Energy Company
SL/lo
Enc.

Scheduling Recommendation: Cajl of the docket X Non Call of the docket —






BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

SPORTY SMITH
BETTY RICKS
Complainants :
\2 : DOCKET NO. C-2012-2321440

PECO ENERGY COMPANY
Respondent

NOTICE TO PLEAD

Pursuant to 52 Pa. Code §§ 5.101 and 5.62(c), you are hereby notified that, if you do not
file a written response denying or correcting the enclosed Preliminary Objection within 10 days

with the Secretary of the Pennsylvania Public Utility Commission, with a copy served to counsel
for PECO Energy Company, Shawane L. Lee, and where applicable, the Administrative Law
Judge presiding over the issue.

File with:

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

With a copy to:
Shawane L. Lee
PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103

Dated at Philadelphia, PA, August 31, 2012

AW

Shawane L. Lee

PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103
(215) 841-6481

Shawane.Lee@exeloncogg.com
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

SPORTY SMITH
BETTY RICKS
Complainants :
\2 : DOCKET NO. C-2012-2321440

PECO ENERGY COMPANY
Respondent

PRELIMINARY OBJECTION OF RESPONDENT,
PECO ENERGY COMPANY

Respondent, PECO Energy Company (“PECO Energy”), pursuant to 52 Pa. Code §
5.101(a)(4) respectfully petitions this Honorable Commission to dismiss the instant Complaint as
legally insufficient.

1. On August 29, 2012, PECO Energy was served with a formal complaint filed by
Sporty Smith and Betty Ricks (hereafter “Complainant™). A copy of the Complaint is attached
hereto as Exhibit «“1”.

2. In their Complaint, Complainants allege that they have repeatedly complained to
PECO Energy that their billing is incorrect. See Exhibit “1”. They claim they have asked
PECO Energy to come out to their property located at 1206 Mount Vernon Street,
Philadelphia, PA 19123 to check the meter and system. See Exhibit “1”. The Complainants
allege that the issue has been going on since 2011 and they believe “master metering may be
involved as well.” See Exhibit “1”. Additionally, the Complainants allege that they should be

allowed to enroll in PECO Energy’s Customer Assistance Program (“CAP”). See Exhibit “1”.
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3. PECO Energy simultaneously filed an' Answer and the instant Preliminary
Objection.

4. Pursuant to 52 Pa. Code § 5 -101, preliminary objections may be filed against a
complaint and dismissed for legal insufficiency. 52 Pa. Code § 5.101(a)(4).

5. Commission procedure regarding the disposition of preliminary objections is
similar to that utilized in Pennsylvania civil procedure, !

6. Indeciding preliminary objections, the Public Utility Commission must
determine, based on the factual pleadings of the petitioner, if relief or recovery is possible.>

7. A complaint must be able to recover under the law to survive a preliminary
objection.’

8. All of the non-moving party’s averments must be taken as true for the sake of
deciding the preliminary objection.*

9. The court does not, however, need to accept, “unwarranted inferences from
facts, argumentative allegations, or expressions of opinions.”

10. Section 703 of the Public Utility Code, 66 Pa. C.S.A. § 703(b) provides that the
Commission may dismiss any complaint without a hearing of, in its opinion, a hearing is not

necessary to the public interest.

' Equitable Small Transportation Interveners v. Equitable Gas Co., 1994 Pa.PUC LEXIS 69, Docket No. C-
00935435 (July 18, 1994)

? 2006 Pa. PUC Lexis 111, *7.

*Milliner v. Enck, 709 A.2d 417, 418 (Pa. Super. Ct. 1998) (“preliminary objection should be sustained only where it
appears with certainty that, upon the facts averred, the law will not allow the plaintiff to recover”).

4
Id. at 7-8.
5 Feingold v. McNulty, 2009 Phila. Ct. Com. Pl LEXIS 167, *3.
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11. A hearing is required only when there is a disputed question of fact, and is not
required to resolve questions of law. Dee-Dee Cab, Inc. v. Pa.Pub. Util. Comm 'n, 817 A.2™
593 (Pa.Commw. Ct. 2003), petition for allowance of appeal denied, 836 A.2d 123 (Pa. 2003).

12. Here, there are no genuine issues of fact and PECO Energy is entitled to Jjudgment
as a matter of law with respect to all of the allegations in the Complaint.

13." All of the allegations raised in the Complaint, with the exception of the allegations
concerning enrollment in the Customer Assistance Program, were previously raised by the
Complainant in two prior former complaints and were dismissed.

14. The Complainants filed formal complaints raising the same allegations of “master
metering” and “incorrect billing” at Docket number F-2008-2059928 and F-2008-2060646. In
both Complaints, inter alia, the Complainants alleged there were incorrect charges on the bills
for service at 1206 Mt. Vernon Street, Philadelphia and that PECO Energy unreasonably
refused to investigate “master metering” at their residence. See Formal Complaint, F-2008-
2059928, attached hereto as Exhibit “2”." See also Formal Complaint, F-2008-2060646,
attached hereto as Exhibit “3”.

15. Specifically, in the formal complaint at Docket Number F-2008-2059928, the

Complainants alleged:

In their request for relief, the Complainants requested that the PUC

Instruct and make sure PECO identifies and corrects any and all electrical problems at 1206 Mt.
Vernon. Erase the debt that is said to be owed and start from scratch with billing.

See Exhibit “2”.
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16. In the formal complaint at Docket Number F-2008-2060646, the Complainants’

alleged in several pieces of correspondence attached to the complaint:

That the CONTRACTOR told me approximately 22 years ago that my HOME was used as the
CENTRAL METER FEED for the other properties during renovation. The connections must be
on the INSIDE of these properties because of the extremely HIGH INCREASE in my billing....

See Exhibit “3”.

17. PECO Energy filed Answers to the Complainants’ formal complaints.

18. In addition, on September 19, 2008, PECO Energy filed a Motion to Consolidate

the complaints.

19. By Order dated October 29, 2008, Administrative Law J udge Kandace F. Melillo

consolidated the two proceedings. See Order, attached hereto as Exhibit “4”.

20. The issues raised in the formal complaints were heard before Administrative Law

Judge Cynthia Williams Fordham.

21. Subsequently, the matters were transferred to Administrative Law J udge, Darlene

Heep who issued an Initial Decision on March 13, 2012, granting in part and denying in part

the Complainants’ complaints. See Initial Decision, dated 3/13/ 12, attached hereto as Exhibit

665”
.

22. Specifically, in her decision, ALJ Heep stated with regards to the “master

metering” and “incorrect billing” concerns:

Complainant has not established a prima facie case on the foreign load issue. Both Complainant
and Ms. Ricks suspected that there was foreign load or foreign wiring to their property. While
Ms. Ricks recalls that Mr. Riley found foreign wiring (Tr. 27-28), the evidence is contrary to her
memory. Nothing in the record supports a finding that there is a foreign load at play here.

Calculations performed by Mr. Riley to estimate usage at the residence were within 3 volts of the

actual usage, an acceptable 2% margin of error. Further, this residual load was not show to be

unrelated to the Complainant’s service. Mr. Riley also testified that he found no foreign wiring or

tampering. (Tr. 87). The contemporaneous written record at the time of the inspection also notes
14






that no foreign wiring was detected. (PECO Exhibit 2). The PECO Revenue Inspection
Department also later confirmed this observation. (PECO Exhibit 5).  Consequently,
Complainant did not meet his burden of proof regarding foreign load.

Complainant has also not established a prima facie case with respect to billing.

See Exhibit “5”.

23. The Pennsylvania Public Utility Commission adopted ALJ Heep’s Initial Decision
and dismissed the Complainants’ Complaints. See Opinion and Order, dated 6/1/12, attached
hereto as Exhibit “6”.

24. Consistent with ALJ Heep’s Decision, the Commission dismissed the
Complainants’ Complaints against PECO Energy. See Exhibit “6”.

25. The doctrine of res judicata operates to prevent re-litigation of claims already
litigated on the merits. As stated by the Commission in Frank Tomazin v. Pennsylvania-
American Water Company, 1997 Pa. PUC Lexis 52 (1997), “the policies underlying the
doctrine of res judicata are minimizing judicial energy devoted to individual cases, establishing
certainty and respect for court judgments, and protecting the party relying on the prior
adjudication from vexatious litigation.”

26. The doctrine of res Judicata, which is also known as claim preclusion, holds that a
final judgment on the merits by a court of competent jurisdiction will bar any future action on

the same cause of action between the parties and their privies. Hopewell Estates, Inc. v. Kent,
435 Pa. Superior Ct. 471. 476, 646 A.2d 1192 (1994).

27. The doctrine of res judicata applies to cases before the Commission. See, O’Toole

v. Bell Telephone Co. of Pennsylvania, Inc., 77 Pa. P.U.C. 98,104 (1992). The doctrine of res

judicata reflects the refusal of the law to tolerate the re-litigation of a matter decided by a court

of competent jurisdiction. For the doctrine to prevail four conditions must be met:
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(D Identity of issues;

2) Identity of causes of action;

(3)  Identity of persons and parties to the action; and

(4)  Identity of the quality and capacity of the parties suing or sued.
Day v. Volkswagenwerk Aktiengesellschaft, 318 Pa. Superior Ct. 255, 474 A.2d 1313, 1316,
1317 (1983).

28. In the present case all four elements of res judicata are met. Clearly, the parties are
identical in both Complaints. The thing sued upon is identical in both Complaints. Both the
current Complaint and the 2008 Comoplaints relate to foreign load metering issues and alleged
incorrect billing at 1206 Mount Vernon Street, Philadelphia, PA 19123. The cause of action is
identical. Finally, the quality and capacity of the parties is identical in all three Complaints.
The Complainants are the electric customers in the three Complaints, and PECO is the public
utility providing service to the Complainant.

29. The Commission entered an Order dismissing the Complainants’ previous
Complaints as a matter of law, with prejudice, and such dismissal prevents the re-filing of the
Complaint. With their new Complaint, the Complainants have ignored the Commission’s clear
dismissal Order and has attempted to re-file their Complaint.

30. For purposes of determining whether res ludicata applies, the essential inquiry is
whether the ultimate and controlling issues have been decided in a prior proceeding where the
parties had an opportunity to appear and to be heard. Stevens Painton Corp. v. First State Ins.
Co., 746 A.2d 649, 654 (Pa. Super. 2000) (emphasis added). The Complainant was provided

with a hearing before ALJ Cynthia Fordham, who heard the merits of their Complaint.
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31. Because the presént Complaint asserts the same factual and legal basis for relief as
the dismissed 2008 Complaints, the Complainants are estopped from attempting to re-assert
their claims here.

32. The doctrine of res Judicata is meant to protect against just the type of re-litigation
that the Complainant are attempting with their present forﬁﬂ Complaint. It is pointless and a
waste of the Commission’s time and resources to permit the new Complaint to go forward with
respect to any issues raised in the Complaint.

33. For the reasons set forth above, all of the Complainants’ claims should be dismissed
on the grounds of res Jjudicata.

REQUEST FOR RELIEF
WHEREFORE, for the reasons set forth above, PECO Energy Company respectfully
requests that your Honorable Commission summarily dismiss the Complainants’ Complaint, and
all issues which were raised in the 2008 Complaints, with the exception of the allegations
concerning enrollment in PECO Energy’s Customer Assistance Program.

Respectfully submitted,

AN

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, $23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389
Shawane.Lee@exeloncorp.com
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

SPORTY SMITH
BETTY RICKS
Complainants :
V. : DOCKET NO. C-2012-2321440

PECO ENERGY COMPANY
Respondent

VERIFICATION

I, Shawane L. Lee, hereby declare that I am counsel for PECO Energy Company; that as
such I'am authorized to make this verification on its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that I make
this verification subject to the penalties of 18 Pa. C.S. § 4904 pertaining to false statements to

authorities.

"N

Shawane L. Lee

Date: August 31, 2012
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

SPORTY SMITH
BETTY RICKS
Complainants :
V. : DOCKET NO. C-2012-2321440

PECO ENERGY COMPANY
Respondent :
CERTIFICATE OF SERVICE

I, Shawane L. Lee, hereby certify that I have this day served a copy of PECO Energy
Company's Answer in the above matter upon all interested parties by mailing a copy, properly
addressed and postage prepaid to:

Sporty Smith

Betty Ricks

1206 Mount Vernon Street
Philadelphia, PA 19123

Dated at Philadelphia, Pennsylvania, August 31, 2012

="\

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389
Shawane.Lee@exeloncorp.com
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Exelon.

Legal Department Fax 215.568.3389 B us _, ness S ETVi ces

www.exeloncorp.com

Exelon Business Services Company Com pa_ny

2301 Market Street/S23-1

PO.Box 8699

Philadelphia, PA 19101-8699
Direct Dial: 215 841-6841

August 31, 2012

Sporty Smith

Betty Ricks

1206 Mount Vernon
Philadelphia, PA 19123

Re:  Sporty Smith and Betty Ricks v. PECO Energy Company
PUC Docket No. : C-2012-2321440

Dear Ms. Smith and Ms. Ricks:

Thank you for your time and attention on this matter.

Very truly yours,

=" N

Shawane Lee

Counsel for PECO Energy Company
Enc.

SL/lo
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. i '
PENNSYLVANIA PUBLIC UTILITY CjDMMI_SSION

Formal Complaint Form

Please print in ink or type. : ! .

1.

CUSTOMER (COMPLAINANT) INFORMATION i

Your name, mailing address, county telephone numlJJer utility account number and
service address:

N_ame SPOP‘LYSM ‘\"L Z' B)&J“l‘[ RYOkS

steetP0.Box (30 Mmi_Ver M"Apt# _
City Q)\EL@ __State Pa 2ip [7/&’?
County pA\IQ— |

DayﬁnieTelephoneNumberVWIereWeCan(éontact.Yog: QU 7C7 8”‘13 3
E-mail Address (optional): _ Re ¥ Req le/wle/ dc i et C—_mc.'/- (o

Utility Account Number (/Oé//bHOB i
(fromyourbali)

If your complaint involves utility service providad tq a different address than your
mailing address, phuo list this information below.

Street/P.0. Box - NA f
City /\’ A— Sfata /V‘ m} Zip ‘/\/A
2. FULL NAME OF UTILITY OMPANY (RESPONDENT): '
£CO N
3. TYPE OF UTIUTY (check one) RECE'VED
(@ ELECTRIC L sTEAM HEAT AUG 15 2017
LJ * WASTE WATER PAPUBLIC uTILITY CoMMmssion
O WATER O wmoTor CARRIER FIARY'S SUREM
: (e.g., taxi, moving company, limousine)
(0 TELEPHONE i P :
(local, long distance) ' ‘
861739 5
Rev, July 2007

~ PECO ENERGY
EXumr___ |




TORARA QDA
TN

Smt——



4. COMPLAINT (check one) |
A. in general, what ts your comblalnt? '

O I wantto oppose the company'’s proposed rate inclease.

flSQ There are incorreét charges on my bill. .

O Thereisa reliability, safety or quality problem with my utility service.

1 1 received a notice that my utiity service is being terminated.
0
O

: . »,
| would like a payment agreement. i o4
Other (explain). i
B.  State the facts of your complaint.

support your complaint. :
(ﬁl—fkuc. Repeted .(‘/ Complined HLF 1?';.‘ 3 fing ’ “ncocrecd
WL haveggled PECO TO Come|out cond checkth <
heter ""N'lﬁ'}"s"k“F- ‘l"ﬁfe/ Fe/:—ift, "t‘A-TA((S’S'-e/'u
SNee ad feegt— Qo WWe icg»l.'éi”— ANcster~ {m.«Le/'M
Mey Re ~uolued s usell. T SAc'u,{i be < tlomed
do Bl ;'La”oJ; N CAD o '

681738 8
Rev. July 2007







5. RELIEF
How do you want your complaint to be resolved? Use additional paper if you need more
P Correct Billings -
5 cllows CAP |
| \%) M€ resoneble P W&/:f‘m;c,;e,«fs ey

- m— - — .

681739 ;
Rev. July 2007 '






681739

|

i ;
PROTECTION FROM ABUSE ; | i ‘

Answer the following question if your complaint is against a natural gas distribution utility,
an electric distribution utility or a water distribution utility AND your complaint is about a
billing problem, a request to receive service, a security deposit request, termination of
service or a request for a payment agreement. i ) :

Has a court granted a “Protection from Abuse® order for ydur peréonal safety or welfare?
YES O :
NO 4@7
PRIOR UTILITY CONTACT E . ‘ .
Answer the following question only if you are a residenti customer and your complaint is
;g"aiast an electric distribution utility, natural gmn utility ?r a water distribution
Have you spoken to a utility company representative abo!ut this com{:lairit?
YES (includes appeals of BCS determinations) ?3 o
NO N = B

If you tried to, but could not speak to~a -utility-company repfesentaﬁve about your
complaint, please explain why. : ,

| i .

LEGAL REPRESENTATION (IF ANY) l ! ;

) . . 4 .

If you are represented by a lawyer in must provide yc}ur lawyer's name,
address, telephone number, and e-majj address, if known.

Lawyer's Name ! : ' i.
Street = -\

City Stats \ p[ ‘
Area Code/Phone Number \ ﬁ d

E-mail Address (if Known) v \1

Rev. July 2007






'T!

10.

681739

Rav. July 2007 . 9 |

VERIFICATION AND SIGNATURE

You must print or type 'yow name below on the line provided for the verification
paragraph, and you must sign and date (in ink) this form pn the lines provided.

Verif o . -
o AL B‘J’ R.‘LS B hereby state }Irat the
facts abo are true and (oramn'uéandcomcttomebwamy

knowiedge, information and belie?) and that | expect to be able to prove the same
at a hearing held in this matter. | understand that the statements herein are made

subject to the penaities of 138 Pa. C.S. § 4904 (relating to unswom faisification to
authorities). -

Title of authorizéd employes or officer
FILING

Please return the completed form to one of the addresses listed helow:

If using U.S. Postal Service: ' if usngl\’silﬂﬂhmemm

|

Secretary Secretary J .

Pennsylvania Public Utility Commission Pennsylvania Public Utility Commission

P.O. Box 3265 - _ | 400North Street K :

Harrisburg, PA 17105-3265 Commonwealth Keystone Buiiding, 2™ Floor
Harrisburg, Pennsylvania 17120

Facsimiles and/or electronic filings of the complaint will not be accepted.

'lf you have any questions about filling out this form, please contact the Secrotary’s
Bureau at 717-772-1777. )

i

Keep a copy of your compliaint ' Fyour records.
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COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMIQSICHAEL SWERLING
P.O. BOX 3265, HARRISBURG, PA 171 05-32655EP 2 2008 eV REPLY PLEAZE

H0VE — 25

DATE SERVED: August 28, 2008

/’L — F-2008-2059928

-z
PECO ENERGY 001\/16!";;{;f / A

C/O WARD L SMITH

ASSOCIATE GENERAL COUNSEL
PO BOX 8699
PHILADELPHIA PA 19101-8699

Dear Mr. Smith:

A complaint has been filed against you before the Pennsyivania Public Utility
Commission by Sporty Smith. To defend yourself against the claims stated in the
following pages, you must act within twenty (20) days by filing in writing with the
Commission, either personally or through your attorney, your defenses or objections to
the claims stated against you. Or, you may satisfy the complaint by settling the matter
with the Complainant and submitting proof of settlement to the Commission within twenty
(20) days.

IF YOU FAIL TO RESPOND WITHIN TWENTY (20) DAYS, THE CASE MAY GO
FORWARD IN YOUR ABSENCE AND A JUDGEMENT MAY BE ENTERED AGAINST
YOU BY THE COMMISSION WITHOUT FURTHER NOTICE.

CUSTOMER OF A UTILITY

A payment schedule may be prescribed or a termination of utility services

may be authorized. You may lose money or property or other rights important to
you.

COMPANY/UTILITY

An Administrative Law Judge may revoke or suspend any certificate or
permit held by you, or impose a fine, or any other appropriate penalty or remedy

authorized by the Public Utility Code. You may lose money or property or other
rights important to you.

Detailed instructions on how to proceed are contained in the attached pages. You
are advised to read them carefully.

PECO ENERGY
EXRHIBIT 2
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BCS 2396832
PECO ENERGY COMPANY
Must be returned by August 20, 2008

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Formal Complaint Form

Please print or type.

1.

CUSTOMER NAME (COMPLAINANT)

Your name, mailing address, county, telephone number, utility account number and service
address:

Name 6¢+/"/ p\ (CKS 41- S.:OOrJ"r gT}\_ *L.
Street/P.O. Box 1106 e Varwssf Apt#

City Ph da_ state. P A— zo [T/
County P/'\ s(lé,

Area Code/HOME Phone & /) )6 78233 BA
Area Code/Womwemmeme. G /0 YT 750 § ) NEKY

0 ) 02
Utility Account Number copt] —P1!
(from your bill) .

If your complaint Involves utility service provlded to a different address than your mailing
address, please list this Information below

Name
Street/P.O. Box
City State Zp
UTILITY NAME (RESPONDENT)
Name of utility company your complaint concemns: F k C o
TYPE OF UTILITY (check one)
Q/ELECTRIC 00 STEAM HEAT
J GAS I WASTE WATER
O WATER 1 MOTOR CARRIER
(taxd, moving company, limousine)
- TEL(IEEoP;? :\fsg distance) RECE’ VED
AUG 19 2008
?Ammlﬂvcmm

BN-1756>






4. COMPLAINT (check one)
In general, what Is your complaint?

| want to oppose the company's proposed rate increase.

There are incorrect charges on my bill.

A.
O
z_ There is a reliability, safety or quality problem with my utility service.
O I received a notice that my utility service is being terminated.

)

I would like a payment agresment.
Other. @TL“C 'S 'E/cc}riz IMFNS drew s Fron

{explain) ‘ Lo ¢ v
r‘\?’LSNL TL:*" Q“S'be_ CO AW -Ff'bfk l)'o‘_jzf,_mu
B. State the facts of your complaint, ‘ hf reckd,

include any specific dates, times or places that are important. If the complaint is about a
bill, tell us about any charges that you believe ara not correct. Use additional paper if you
need more s')ace. Provide oopies of all refevant documents you believe will support your .

Al

n ‘m_t)lt‘e spate. Frovide copies of all relevant documents you believe will support your
complaint,

T30 s Ay Moo, seswef opplinde onFle _&/k#"&
8.'I{;.§<4¢.¢‘ BeckT> I188 TOS cogrer 4w Shor dCradezeg
SN s s cflef Bells +iew 4 Neme fere . there iy o
h(w ﬁ%g/cvh'\'c O~ pur /,';“,,4__ e sen qu_,.J J’La——ﬂ‘f'-’fi(-
Shasoel <ol g gie it OFPE _ id— 3l mUrrmon

5. RELIEF |

=ditonal ey ey sors ?f.freuﬁfgce‘?"";j;'ﬁml ot your IS
pﬁc_d mfla_& ens & €S Feefg ,_Nyé,_d ol/ €/é0‘4/7m/
Pra‘f)’em( c,/;}”[)_g{ mu‘NﬁN- Crece Ho ic“{‘%f/}’“(\f
Seid Lo pe swel enl ShaFron scrapel wire Rilfnss






6.  PROTECTION FROM ABUSE

Answer the following. question if your complaint is against a natural gas distribution
company, an electric distribution company or a water company AND your complaint is
about a billing problem, an application for service problem, a termination of service
problem or a request for a payment agreement.

Has a court granted a “Protection from Abuse” order for your personal safety?
YES [

Nno B

7. PRIOR UTILITY CONTACT

Answer the following question only if you are 3 residential customer and your complaint is
against an electric distribution utility, natural gas distribution utility or a water distribution

utility. ' -
Have you spoken to a utility company reprasentative about this complaint?

YES | N7

{includes appeals of BCS determinations) '

NO ‘ ]

if you tried to, but could not speak to.a utility Company representative about your
complaint, please explain why. ' ,

8. VERIFICATION AND SIGNATURE

ur name below on the line provided for the verification

%ﬂa (in ink) this form on the lines provided.
V4

. hereby state that the

You must print o
paragraph, and yoy must si

at ¥
subject to the penaities of 18 Pa. CS. § 4904 (relating to unsworn falsification to

authorities),
'\/, P40

Seody S

, (Signature) (Date)
p{&Sf Sd\pi«—)ﬂ— e r. Oc{—(?f\'j;}w,__ Seora / dr APP”,JJ-MML;

At P cederes Sthad fod  Also 36 prall Pesseble Plase Schadde Hoo
e b el Pleee o Wi Fhas blesed From vie o ounit.
. 5 '

519828
Rev. Jan. 2005
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77 & — 5/ R

@ COMMONWEALTH OF PENNSYLVANIA
%’“’i‘i‘é PENNSYLVANIA PUBLIC UTILITY COMMISSION

P.O. BOX 3265, HARRISBURG, PA 17105-3moHAELSWER%YM

RN p—— QUR FILE

9 DATE SERVED: September 2, 2008 SEP 112008
SN

F-2008:2060646
—

e a/

PECO ENERGY COMPAN

C/O WARD L SMITH

ASSOCIATE GENERAL COUNSEL
PO BOX 8699 :
PHILADELPHIA PA 19101-8699

Dear Mr. Smith:

A complaint has been filed against you before the Pennsylvania Public Utility
Commission by SYSTAO BETTY BL RICKS. To defend yourself against the claims
stated in the following pages, you must act within twenty (20) days by filing in writing with
the Commission, either personally or through your attorney, your defenses or objections
to the claims stated against you. Or, you may satisfy the complaint by settling the matter

with the Complainant and submitting proof of settlement to the Commission within twenty
(20) days.

IF YOU FAIL TO RESPOND WITHIN TWENTY (20) DAYS, THE CASE MAY GO
FORWARD IN YOUR ABSENCE AND A JUDGEMENT MAY BE ENTERED AGAINST
YOU BY THE COMMISSION WITHOUT FURTHER NOTICE.

CUSTOMER OF A UTILITY

A payment schedule may be prescribed or a termination of utility services

may be authorized. You may lose money or property or other rights important to.
you.

COMPANY/UTILITY

An Administrative Law Judge may revoke or suspend any certificate or
permit held by you, or impose a fine, or any other appropriate penalty or remedy

authorized by the Public Utility Code. You may lose money or property or other
rights important to you.

Detailed instructions on how to proceed are contained in the attached pages. You
are advised to read them carefully.

PECO ENERGy
D ’
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BCS 2396832
PECO ENERGY COMPANY
Must be returned by August 20, 2008

PENNSYLVANIA PUBLIC UTILITY COMMISSION Q?
Formal Complaint Form @" : L

Sesseptnlettoe, [ 9000 20 0L,00H L COPY

1.

CUSTOMER NAME (COMPLAINANT)

Your name, mailing address, county, telephone number,
[} €

account number and service
address;

utili

Name SysTAO Betty BI, Ricks

Street/P.O. Box 1206 Mount Vernon Street Apt # FIRST FLOOR

City _PHILADELPEIA State PENNSYLVANIA zjp 19123 ~~ USA
County PHILADELPHTA
Area Code/HOME Phone 215-769-8233

Area Code/WORK Phane C

Utilty Account Numbbr oXod-0 0« 58 /05[3/,7&75&.45 A
fromveurtih Cettbor 3, 2086 + 06410103 2

If your cbmplalnt involves utility service provided to a different address than your mailing
address, please list this information below, ' I

Name /

Street/P.O. Box \A/

City _ | State Zip
UTILITY NAME (RESPONDENT)

Name of utility con'ipany your complaint concems:

TYPE OF UTILITY (check one)
ELECTRIC O STEAM HEAT
O GAS O WASTE WATER
0 WATER 0 MOTOR CARRIER
(taxi, moving company, limousine)
O TELEPHONE
(focal, long distance) RECE‘V ED
ayG 192008
4
SION
. PUBLIC UTILITY COMMIS
— i SECRETARY'S BUREAU

AT






4. COMPLAINT {check one)

A. In general, yvhat is your complaint?

]

U Al oulg like? payment agreement.

MR A SR Fola 4

ther. iy '_,'J.fQ' O =YL

(8XPlain) #h ofo e L 5 P
J/EX0 s YA

B. Statd the facts dfyo rcmi'n
L‘A “, " / ,'uf’., 77 M-,
Incfude any specific dates,times or

places that are, im’portant. If'the complaint is about a
bill, tell us about any charges that you believe are not correct. Use additional paper if you

need more gpace. Prpvide copies of all relgvant documen you believe will support your
complaint, A s $

. ;"e’

5. RELIEF

What do you want the Public U

tility Commission to do about your complaint? Use
additional paper if you need more space.

S Be Gtsed R

519828 : 5
Rev. Jan, 2008






PROTECTION FROM ABUSE

~ Answer the following. question if 3)0ur complaint is against a natural gas distribution

519828

company, an eiectric distribution company or a water company AND your complaint is
about a billing problem, an application for service problem, a termination of service
problem or a request for 5 payment agreement. ‘

Has a court granted a “Protection from Abuse” order for your personal safety? |

YES [
NO [J
PRIOR UTILITY CONTACT [ -

Answer the following question only if you are a residential customer and your complaint is

against an electric distribution utility, natural gas distribution utility or a water distribution
utility. \ »

/)
4 "J /‘ /) v ’I:Jé:

% 27 5

If you tried/to, but coul§ nljeak 10-a utility company reaentativ,.a
, AT 3, >
A 2

complaint, p}ea explai 7 )j Ve D bA QLA Z/ <
VERIFICATION AN GNATURE ¢ 44 2047 s rid a
S ol 1rd 4

s ] i -
You must print ar type your name below’on the line provided for the verification
paragraph, and you must sign and date (in ink) this form on the lines provided.

Veerification: '
| _SysTAO Betty BL Ricks , hereby state that the

4

Ny

¥ understand that the statements herein are made
a. C.S. § 4904 (relating to unsworn falsification to

AUGDST 18, 2008
(Date)

Rev, jan. 2005 / .

Have you spoken to a utility company representative about this mplgint? M 4
R e )k
v) ; - _ %

(includes appests of BCS de grminations PN P - /A
o) AWK\t Applu B 57 L0 e
\ / ﬁ" ’=ﬂ'z zﬂﬂh‘} 4 > 714






"BETTY BL RICKS"

P.O. Box #8363
Philadelphia, Pennsylvania 19101-8363
 215~769.8233

Murch 21, 2002

VIA: CERTIFIED MAIL # 7001-0320-0001 - 5425-9506

Ms. Shari C. Gribbin, Esquire,

ASSISTANT GENERAL COUNSEL

Exelon Business Services Company
PHILADELPHIA ELECTRIC COMPANY ~ PECO

2301 Market Street/ 523-1 s

P. O. Box 8699
Philadeiphin, Pennsylvania. 19101-8699 DOCKET # C-20016480

RE: 1206 MOUNT VERNON STREET 1% & 3™ Floor Metors
Our Telephone Conversation on: March 04, 2002 ~
Your Letter Dated: March 0S8, 2002 -

; f ”,.,:—Mwm;ﬂiﬁ_ﬂn&‘&nmm
Dear Ms. Gribbin:

You msandlnmhdwmmMeuwu,ammum
dulﬂngﬂnl’ECOCmtowr Services Tckplmuunmbuxasrecentuﬁwmmedty
we last spoke, on March 4tb, 2002, which you were informed of my atiempts to schedule
the installation of two AUTOMATED METERS for the two different ACCOUNTS located

and their CEO’s, etc., et al., disrespect, disregard and damages to my property, and my person
are just a few of the reasons the PUBLIC UTILITY COMPLAINT was registered.

You were apprised, Ms. Gribbin, of my availability snd willlngmess for thowe METERS

to be installed However, you were also apprised that my current FEDERAL CASE deemed

it impossible for me reschedule for another date, becsuse you would be away from your office
on the very other dates that were available to me at that time. Therefore, later this summer.

FIELD (EMF) Megagauss or Milligauss Readings, and Thermovision R&nﬁs of the Electric
Trmndormen with ALL of the MAP locations messured 1o include 12" Street,

12" and Greem Street to 13tP and Ridge Avenue, taken approximately last year 20:1. b
sndtheothermd!ngsinapproxim.mylm Abo,mrndhﬂmrequiredu shouid
read to include within the boundaries of BROAD STREET to 10 Street, from GIRARD
Avenue including Spring Garden Streets to RACE STREET, and ALL Streets between

and | the ALLEY STREETS, with the ELECTRIC POWER SUB-STATION between
118 and 127 and RIDGE Avenue, especially during the SUMMER MONTHS for the high-peak
usage of those blessed with Air-Conditioners, the months of July-August, and thereby, the winter
MONTHS of, oh well, that’s now a difficult one to figure out with the past winters

in Philadelphia, Pennsyivania requiring less usage of heaters. Nonetheless, 2t least two winter
MONTHS must be anslyzed, with a COMPARATIVE memrenmt. of MARKET STREETS

to SPRUCE STREETS including DELAWARE AVENUE onto 2M STREET
anduptoCl’l’YHALL.abngwﬁhtherﬂd MAPS for ALL of those areas






"BETTY BL RICKS"

P.O. Box #8363
Philadelphia, Pennsylvania 19101-8363
215 ~ 769-8233
Ms. Shari C. Gribbin, Esquire March 21, 2002 PAGE 2 of two

which depict, define and disclose the UNDERGROUND WIRES, OVERHEAD WIRES, CABLES,
TRANSFORMERS, and the Electric-Power SUB-Stations, as well as the AUTOMATED METERS.

Ms. Gribbin, you were abso apprised by me of my experiences with the ORIGINALLY
INSTALLED ELECTRIC METER which, after numerous telephone conversations, a PECO
Manager removed and installed another METER, during the early 1980’s. He reported
tome,aﬂertesﬁngtheMETERonPECOprm that he did, indeed, find the METER
maifunctioning. However, PECO never compensated me for any OVERCHARGES to neither
METER ACCOUNT then, nor the next time after two AUTOMATED METERS were installed,

onMsrchdth,mmntbothME'fERSuremudinthebmtmdreqmte

an extensive amount of TIME, and ENERGY, without the LUXURY, of allowing anyone

o come into my HOME, and, especially my BASEMENT, without preparation

for my companion, protector pet. Therefore, Mr. Dwayne Davis, 37 Floor, must not be penalized.

Finally, Ms. Gribbin, you were apprised on March 4th, 2002, that the CONTRACTOR told

GREENMOUNTAIN thingnnubob.mﬂydeﬂedmmtheFACTtbatmmethhgkdapente!y
wrong with PECO’s ACCOUNTING PRACTICES, as well as PECO’s inept ability to provide
EFFICIENT, SAFE, PROFESSIONAL, and HONEST Electric Service, Connections and Billing
without causing abe; PECO CUSTOMER’s health, well-being and Hvelihood. We, in
the USA do not G MACHINES which sccurately count votes; PECO’s various
ois and deceptive practices of FINANCIAL ROBBERY !t ve continness







BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Betty BL RICKS

Vs : DOCKET # C-20016480

PECO Energy Company
An Exelon Company

CERTIFICATE OF SERVICE

I do hereby certify that a true and correct copy of the PLAINTIFF’S Letter,
dated March 21%, 2002, responds to the Defendant’s Letter, dated March 5t 2002,
which requested Dates and Times for PECO Energy Company to conduct a high
bill investigation, install two (2) Automated Meters, and coordinate with Claims
for an investigation regarding the two doors damaged by tyrannically destructive
Employees employed by PECO Energy Company, An Exelon Company, and was
served on this 21% day of March, 2002, upon individuals listed below by the

U. S. Postal Service CERTIFIED MAIL RETURN RECEIPT REQUESTED

# 7001-0320-0001-5425-9506
First Class and properly addressed with postage prepaid to:

Ms. Shari C. Gribbin, Esquire
ASSISTANT GENERAL COUNSEL
Counsel for PECO Energy Company
An Exelon Company

2301 Market Street / 523-1

P. O. Box # 8699

Philadelphia, Pennsyivania 19101-8699







“BETTY BL RICKS”
P.O. Box #8363

Philadelphia, Pennsylvania 19101-8363
215 ~769-8233
May 23, 2002

VIA: UNITED STATES POSTAL SERVICE, and
FACSIMILE 215-568-3389

Ms. Shari C. Gribbin, Esquire,

ASSISTANT GENERAL COUNSEL

Exelon Business Services Company

PHILADELPHIA ELECTRIC COMPANY - PECO

2301 Market Street/ 523-1

P. O. Box 8699

Philadeiphia, Pennsylvania 19101-8699 DOCKET # C-20016480

RE: 1206 MOUNT VERNON STREET 1% & 39 Floor Meters
QOur Telephone Conversation Wednesday, May 22, 2002 ~
PECO NOTICES on my DOOR: Tues/Wed., May 21 & 22, 2002 ~
AUTOMATED METER INSTALLATION: June 10th, 2002 -
CLAIM INSPECTION: dune __ 10th, 2002
Dear Ms. Gribbin:

, Lo~
Asdisumedwithyourmmm,Ms.Zg}@Rodﬂmandwiﬂﬂnmymmge
to you on your VOICE MAIL, Wednesday, May 22, 2002, the PECO/Exelon PERSONNEL
who must install the AUTOMATED METERS, have, again, overstepped the boundaries
of their working-jurisdiction by utilizing TERRORISTIC HARASSMENTS, THREATS
and INTIMIDATION to MY HOUSEHOLD, especially on Tuesday, May 21st, 2002,
and returned to MY HOME on Wednesday, May 22nd, 2002, with their same ruthlessly
armpntdaeterminaﬁontogninamintoMYHOMEwitMutpermkion!

You, Ms. Gribbin, were informed of the previous encounters experienced by ME,
(whichhappea,tobeoneo{ﬂwverymanyrmthatnwhtuw“}uﬁng” before
the PUBLIC UTILITY COMMISSION COURT), whereby your PECO/Exelon PERSONNEL
damaged snd, thereby, thwarted the SECURITY of my front and inside entry doors,

as well as caused ME and MY HOUSEHOIDtoexpeﬁencchtrepﬁhdom,
unnecessary anxiety, and disturbance of PEACE.

In addition, two (2) PECO/Exelun EVENTS were REPORTED and DOCUMENTED
by the Print and Electronie NEWS MEDIA, on the SAME DAY in APRIL, 2002,
These EVENTS established more PROOF that PECO/Exelon DISREGARD, DISSERVE
and DISRESPECT their PECO/Exelon CONSUMER-CUSTOMERS’ HEALTH,

WELL-BEING and COMFORT, because PECO/Exelon camouflage their dangerous
Ms. Shari C. Gribbin, Esquire 1 of 2 May 23, 2002






“"BETTY BL RICKS”
P.O. Box #8363

Philadelphia, Pennsylvania 19101-8363
215 ~769-8233 ‘

configurations of overhead and underground TRANSFORMERS, WIRES and
SUBSTATIONS. PECO/Exelon SHOWOFF their benevolent duplicities of generosities
to, of, and ONLY for DEAD PEOPLE!!!! That is, PECO/Exelon presented ONE MILLION
DOLLARS to the HISTORY of VALLEY FORGE; while on that very SAME DAY, many
ALIVE-and-WELL PEOPLE, residing in NORTH-EAST PHILADELPHIA, had to SUFFER
because an UNDERGROUND PECO/Exelon TRANSFORMER EXPLODED and, thereby,
DISRUPTED, DISCONNECTED, and SHUTOFF their ELECTRICAL SERVICE.

These most recent cpisodes, along with several other times since MY correspondence

in MARCH, 2002, to you, Ms. Gribbin, give evidential PROOF that PECO/Exelon
Personnel-Employees, Supervisors, Managers, Administrators, CEQ-Executives,
Stock-Holders, Financial Supporters, Equipment, Billing and PROCEDURES, etc.,, et al.,
are NOT trustworthy and must STOP practicing their ACTS of TERRORISM

and EXTREME BILLING OVERCHARGES!

the PECO/Exelon representatives must show ME at least two PICTURE IDENTIFICATIONS.
The PECO/Exelon representatives must be RESPECTFUL, COURTEOUS and PROFESSIONAL
with the working-knowledge, working-ability, and working-accuracy to install

the AUTOMATED METERS without the need to run back and forth, in and out of MY HOME.
As meationed to you, Ms. Gribbin, only one person is allowed in MY HOME, whereby the other
PECQ/Exeion representative may choese to wait outside, etc., et al. The PECO/Exelon
represeatative must NOT be EQUIPPED nor WIRED with any type of AUDIO-Listening,

nor VIDEO-Visual devices, as well as NO WEAPONS; and, must agree to the inspection

of anmy tool boxes, etc,, et al.

Before the AUTOMATED METERS are instailed, please MAIL to ME, immediately,

the SPECIFICATIONS with the amounts of Electro-Magnetic Emissioas, etc., et al. for these
electronically mechanical computers in addition to the hazards, risks, and problems etc., et al,
which these PECO/Exelon AUTOMATED METERS present in, near and around MY HOME.
Also, let ME know whether MANUAL METERS are available for installation.

Thank you very much, Ms. Gribbin. Please call ME for any clarifications you may need about

the DOCUMENTS and THINGS needed by ME for the AUTOMATED METER INSTALLATION
and/or the PUBLIC UTILITY COMMISSION COURT HEARING. MAIL for ME is to be
generated ONLY to MY Post Office Box Number as listed above,

Ms. Shari C. Gribbin, Esquire 2 of 2 May 23, 2002
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Page 2 %/«V%;( 14 R15: 585 3387

RE: Betty BL Ricks v. PECO Energy Company
Docket No. C-20016480

Please indicatc? bek;yv on what dates and at what time you will be available ta y
provide access and assist PECO Energy with a High Bill Field Investigationand . . . ..

with the installation of an Automated Meter in reiation to your Complaint before
the Public Utility Commission . Lo

Date: ’ ,;2 5 ' Time;
. /

‘
\,

Pleage retumn this form in the enclosed postage-paid envelope. You will be
provided with a |etter confirming the scheduled date and time within a short
period after we receive you response. MAY 22, 2002

Daear-Ms. Shari C. Gribbin, Esquires

As you requested, the above dates are available for the

two (2) AUTOMATED METERS, FOR TWO DIFFERENT ACCOUNTS, located
at 1206 Mount V@&rnon Street. The ONE PERSON must PTELEPHONE
me at 215-769-8233 before arriving at my location in order
for me to prepare my pet. Extremely inclement weather will
present the need for a resscheduléng date. ALSO, the person -
must bring ALL of the necessary EQUIPMENT AND TOOLS, ETC.,
with ONE and no more than TwO exit/re-entry. ONLY ONE PERSON
is allowed into my HOME. Therefore, the CLAIMS INVESTIGATOR
and the AUTOMATED METER INSTALLER will have to wait outside
for the other to complete their work. My March 21st, 2002,

letter requested several REPORTS, READINGS,; DOCUMENTS and
THINGS neededrfrom PECO /EXELON--Please review la

me to YOU, dated March. 21st, 2002.
AGAIN, this is for BOTH ACCOUNTS.

=9
Plobdet ool Sl







“BETTY BL RICKS” “’
P.O. Box #8363
Philadelphia, Pennsylvania 19101-8363
215 ~769-8233

September 27-30 2002 PART 1

VIA FACSIMILE: 215-3560-3133

Administrative Law Judge,

THE HONORABLE JUDGE HERBERT SMOLEN
1302 Philadelphia State Office Building

1400 West Spring Garden Street

Philadelphia, Pennsylvania 19130

BETTY BL RICKS COMMONWEALTH OF

: PENNSYLVANIA PUBLIC
Vs. : UTILITY COMMISSION

Philadelphia Electric Energy Company (PECO) ~
EXELON BUSINESS SERVICES COMPANY, ete., et al.

RE: 1206 MOUNT VERNON STREET ~ Especially 12th & Mount Vernon Street and including
BROAD, 13th, 12th, 11th & 10th from WALLACE, MOUNT VERNON, GREEN, to SPRING GARDEN
STREETS with the inclusion of the PECO/EXELON SUBSTATION located approximately on 11th to 12th

DOCKET # C-20016480

Streets near Ridge Avenuve ~ ectro-Magnetic Field Measurements (EMF) and

of PE = and EQUIPMENT,
etc., et al are NEEDED IMMEDIATELY!!!{!

Dear Judge Smolen:

Ona Septemhar17bh.2m2.andhdmwgmthladam.8epmmber3ﬂﬁm2002,

experienced by ME to MY PERSON within MY M/mm.nmﬂutomyNEmaﬂﬂs
withtheaffec:ofonaofmyNE!GHWSambuhncedmmeFDSPrrALafwr 6 A.M. this morning!







BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Betty BL Ricks

Vs : DOCKET # C-20016480

PECO ENERGY COMPANY, et al,
VSI GROUP, Inc., et al.,
and

- EXELON BUSINESS SERVICES COMPANY, CORPORATION, etc,, et alL

CERTIFICATE OF SERVICE

I do hereby certify that a true and correct copy of my Latter, dated

September 27™.30th, 2002, which requested The Honorable Judge Herbert Smolen
to IMMEDIATELY REQUEST a THERMOVISION and MILLIGAUSS TESTS

for TEMPERATURE-RADIATION and Elsctromagnetic Fields (EMF)

STREETS, with the inclusion of the PECO/EXELON SUBSTATION located approximatasly -
on 11th to 12th Streets near Ridge Avenue; as verbally directed by way of a Telephone
Communication/Conversation with The Honorable Judge Herbert Smolen’s

on Friday, September 27th, 2002, to put this REQUEST in writing, and a FACSIMILE

by way of the TELEPHONE is ACCEPTABLE:; was sent by way of TELEPHONE FACSIMILE
NUMBER ~ 215-5680-3133 on this 30t day of September, 2002, to:

THE COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Administrative Law Judge

THE HONORABLE JUDGE HERBERT SMOLEN
1302 Philadeiphia State Office Building

1400 West Spring Garden Street

Philadelphia, Pennsylvania 19130

TELEPHONE (215) 560-2105
FACSIMILE (215) 560-3133

Philadelphia, Pennsylvania 19101-8363
(215) 769-8233






IS S T'EC"Tnergy C “fnpany
BTSSR RESIDENTIAL MAGNE'I'ICFIELDMEASUREMENTFORM

-

CUSTOMER NAME /)75 8. Breils E/MFCONTACT

| ADDRESS (20 B77 o/ annsr 57) ADDRESS

{ CITY, ST, ZIP (Dife,, fa_s7/R3 || CITY, ST, ZIP

| PHONE 2/5-7¢7 $273 || PHONE

PECO ACCT.# L2 26 52 fa4P /9 | METER /SER. #/CAL. DATE
LRESIDENCETYPE/AGE | Z2co Apousz | DATE/ (TIME/ WEATHER _

LIVING ROOM UNDER TRANSM. LINE
DINING ROOM UNDER DISTRIB. LINE L. 7 -
FAMILY ROOM Lo EF7RT UNDER SERVICE DROP T 0 - oo
. | KITCHEN | 7, EDGE OF RIGHT-ORWAY || 5 -
BEDROOM 1 1Fan a1 y = | EDGE OF PROPERTY 7.0 2 il
BEDROOM 2 ! | CENTER OF PROPERTY 4
BEDROOM 3 ; | NEAR EDGE OF HOUSE L 7
BASEMENT ; | { FAR EDGE OF HOUSE
. Q;xl -BM . ot T A
" CleE ns (THoal) | 527 :
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2002 Blues Fest Schedule of Events

Thursday, May 30, 2002
*FFEREvent
The Palladium, 3601 Locust Walk
Mike Guldin & the Rollin’ & Tumblin’ Band
6:00 pm — 8:00 pm

Friday, May 31, 2002

Enebyept
Pizza Rustica, 3602 Chestnut Street
The Lou Jerome Blues Band

6:00 pm - 8:00 pm

Saturday, June 1, 2002

il m

Houston Hall, 34 & Spruce §
Silent Auction & Raffle
Performances by:

Eric Stickle & Brave New Blues P == ST s s
6:00 pm - 8:00 pm

Saturday, June 1, 2002
$Xphaicormidfmiiver
Main Event
Irvine Auditorium, 34™ & Spruce Streets
Opening Performance: Little Milton
Headliner: Delbert McClinton
8:00 pm - 2?7 ~

Ticketmaster has all tickets. Call 215-336-2000 or visit ticketmaster.com

Questions can be answered from our website
www.greaterphillybluesfest.com







Philadelphia’s Greatest New Attraction s at America’s First Zoo
3400 West Girard Avenue, Philadelphia, PA I9104-11096 215.243.

1100 www. philadelphiazoo.org
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Lawsuit Electrifies California Energy Crisis

Posted By: AH_The Info
Date: Thursday, 11 October 2001, 2:12 a.m.

In Response To: Daschie Sto Panel's Consideration of Enerey Bill
(All_The Info) '

L.awsuit Electrities California Energy Crisis

Davis administration taces charges of secrecy, conflicts of interest

By Joel Miller
WorldNetDaily.com

California is staring down the vbusiness end of a lawsuit that could
jeopardize Gov. Gray Davis' plan to provide long-term power to the
energy-bereft state.

Faced with a major power crisis earlier this year, Davis negotiated a
slew of long-term contracts with energy providers to guarantee
electricity for the state. And while many argue the move saved the
Golden State's power industry, others contend it was not without its
share of malfeasance and victims.

According to a claim filed last week by the United States Justice
Foundation against various players in the energy deals, including
Davis, "These contracts would and did foresecably place additional
financial burdens on all taxpayers within the State of California and
had a disproportionate impact on senior citizens, the physicaily
disabled and other disadvantaged Californians_” including companies
torced to pay higher rates to the detriment of their businesses.

USIF plans to file a class-action lawsuit on behalf of these groups in
particular and, in general, on behalf of any Californian who has
tinancially suffered in the last six months because of the high-priced
contracts. ,

"They're ripping off California's encrgy consumers,” USJF's lead
liigator Richard Ackerman told WorldNetDaily. "That's the botiom
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BEFORE THE WICHAEL SWERLING

PENNSYLVANIA PUBLIC UTILITY COMMISSION
NOV - 7 zu08

SysTAO Betty BL Ricks
v. F-2008-2060646

PECO Energy Company
&

Sporty Smith
F-2008-2059928

V.

PECO Energy Company

ORDER CONSOLIDATING PROCEEDINGS
L I LIVALING FROCEEDINGS

L BACKGROUND

On August 19, 2008, SysTAO Betty BL Ricks (Complainant or Ms. Ricks) filed a
Formal Complaint against PECO Energy Company (Respondent, PECO, or the Company) with the
Pennsylvania Public Utility Commission (Commission) at Docket No. F-2008-2060646. In her
Complaint, Ms. Ricks alleged that the Company was unreasonably refusing to investigate “master
metering”' at her residence (1206 Mt. Vernon Street, 1% Floor, Philadelphia, PA 19132) and that she
was being charged for her neighbors’ usage. Theattadwddocxmmafsomdmatedmabom
high electromagnetic field (EMF) readings, automated meter installation, and failure of the
Company to provide refimds fora malfunctioning meter in the 1980%.

g Foreign wiring or forexgn load is deﬁned as unhty service provided to others but for which a

customer is being billed. James David Hayman v L, Electric Utilities Corporation, Docket No. C-20031793, Final
Order entered Sepu:mber 8, 2004, acknowledging ﬁnahty of ALJ Weismandel’s Initial Decision. An allegation of
“master metering” is, in effect, an allegation of foreign wiring or foreign load.

PECO ENERGY
EXHIBIT
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Also on August 19, 2008, Betty Ricks and Sporty Smith, her son, filed a Formal
Complaint against PECO with the Commission at Docket No. F -2008-2059928. In that Complaint,
Ms. Ricks and Mr. Smith alleged that utility bills at the premises (1206 Mt. Vernon Street, 1st Floor,
Philadelphia, PA 19132) dating back to 1988 show usage discrepancies and that there is a “draw” of
clectric usage on their line even when the electric was turned off 2 The Complaint at Docket No.
F-2008-2059928 was captioned as “Sporty Smith v. PECO Energy Company” because only Mr.
Smith had signed the Complaint and Ms. Ricks had filed her own Complaint on the same day at
Docket No. F-2008-2060646 involving the same subject matter.

PECO filed Motions for Judgment on the Pleadings with respect to both Complaints,
primarily on the grounds of res judicata and collateral estoppel. By Interim Order dated October 28,
2008, at Docket No. F-2008-2060646, I granted PECO’s Motion for Judgment on the Pleadings as
to all issues therein except for the foreign wiring issue. Also, by Interim Order dated October 29,
2008, at Docket No. F-2008-2059928, I denied PECO’s Motion for Judgment on the Pleadings as to
the foreign wiring issue. Thus, the foreign Wiﬁngmatterremainsforlitigaﬁan.

In both its Motions for Judgment on the Pleadings, PECO had requested
consolidation, in the alternative, if hearings were to be held, because the two complaints involved
the same parties and common issues of fact, IntheirRaplytoﬂmMoﬁonforJudgmmtonthe
Pleadings at Docket No. F-2008-2059928, both Ms. Ricks and Mr. Smith agreed to the
consolidation of the two cases. See, Reply, 428.

By Motion Judge Assignment Notices dated October 7, 2008, I was assigned as the
presiding officer to address issues arising during the preliminary phases of these two proceedings.
Because PECO moved for consolidation of the cases as part of its preliminary Motions for
Judgment on the Pleadings, I will address its request at this time.

2 The allegation of the Complainants that there was a “draw” but 1o electric usage in the premises

ippears to be an allegation of “foreign load” or “foreign wiring.”






. DISCUSSION

Commission regulations at 52 Pa. Code §5.81(a) authorize presiding ofﬁ;:cm to
consolidate proceedings, with or without motion, where there are common questions of law or fact.
A further consideration in consolidation is the avoidance of unnecessary costs or delay.

I conclude, based upon an examination of the pleadings in these cases and the
statements of the parties, that there clearly are common questions of law and fact, Furthermore, I
agree that consolidation serves the interests of judicial economy and avoids the unnecessary
costs of duplicative litigation. Accordingly, I will grant the consolidation request.

. ORDERING PARAGRAPHS

THEREFORE,
IT IS ORDERED:

1. That the Formal Complaint of SysTAOQ Betty BL Ricks against PECO
Energy Company at Docket No. F -2008-2060646 is consolidated, for purposes of hearing and
decision, with the Formal Complaint of Sporty Smith against PECO Energy Company at Docket
No. F-2008-2059928.

2. That the caption of these cases shall include both Complainants and docket
numbers, from this point forward.






3. That a hearing will be scheduled to rcsolvctbcremainingismecomonto

boﬂxofthmcomoﬁdatedcw,andt!mmepmﬁmwiﬂbcnoﬁﬁedin&n:ﬁnum

of the day, date,
time and location of the hearing,
Date: Qctober 30, 2008 Keocdaeoe F_ 008
Kandace F. Melillo
Administrative Law Judge






F-2008-2059928 SPORTY SMITH v. PECO ENERGY COMPANY
F-2008-20606468 SYSTAO BETTY BL RICKS v. PECO ENERGY COMPANY

SPORTY SMITH

1206 MOUNT VERNON STREET
PHILADELPHIA PA 19123
215.769.8233

BETTY BL RICKS

1206 MOUNT VERNON STREET
FIRST FLOOR '
PHILADELPHIA PA 19123
215.769.8233

MICHAEL SWERLING ESQUIRE
PECO ENERGY COMPANY
2301 MARKET STREET

$23-1

PHILADELPHIA PA 19101-8699
215.841.6841
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 BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Sporty Smith
Voo . P  3 _' F-2008-2059928

PECO Energy Company

INITIAL DECISION

Before ;
Darlene D. Heep
Administrative Law Judge

' HISTORY OF THE PROCEEDING

On August 19,'2008, SysTAO Betty BL Ricks (“Ricks” or “Complainant™) filed a
complaint with the Pénns_ylvam'a Public Utility Commission (“Commission™) against PECO
Energy Company (“PECO” or “Respondent”) at Docket No. F-2008-2060646. The Complainant
alleged the following: that there are incorrect charges on the bills for service at 1206 Mt. Vernon
Street, Philadelphia, PA; that there is a ‘reliabil_ity, safety or quality problem with the utility
service; that she received a notice that her utility service was being terminated; that she has a
vision disability; that the Company was unr_easonably refusing to investigate» “master metering”
at her residence; 1206 Mt. Vernon Street, 1st F loor, Philadelphia, PA; and that she was being
charged for her neighbors’ usage. Documents attéched to the complaint indicated that Ms. Ricks
was concerned about high electromagnetic field (EMF) readings, automated meter installation,

and the failure of the Cornpa.ﬁy to provide refunds for a malfunctioning meter in the 1980°s.

On August 19, 2008, Sporty: Srmth (“Smith” or. “Compléinant”), son of Ms.
Ricks, filed a complaint with the Pennsylvania Public Utility Commission (“Commission™)
PECO EN, Y
EXHIBIT __



agamst PECO Energy Company (* PECO” or “Respondent”) at Docket No. F-2008-2059928.
The Complalnt lists both Ms. Ricks and Mr. Smlth as Complamants Mr. Smith alleged the
following: that there are incorrect charges on the bills for service at 1206 Mt. Vernon Street,
Pluladelphra, PA; that there isa rehablhty, safety or quahty problem with the utility service; that
the meter was regrstermg load Wthh was not’ cormng from usage in the home (i.e. “foreign
Joad™); and that this situation had been contmumg smce 1988 ‘Mr. Smith requested that the
Respondent identify and correct all eleetncal problems at 1206 Mt. Vernon Street and remove

from the bill the charges for electric usage assocrated with “foreign load.”

On September 19, 2008, the Respendent, through its counsel, filed an Answer. In
its Answer, the Respondent denied that there were mcorrect charges on the bills or that there is a
reliability, safety or quality problem w1th the ut111ty service. The Respondent stated that
although Ms. Ricks did not check the box on the complaint regardmg a payment arrangement,
she seems to be disputing the recent Bureau of Consurer Services (“BCS”) decision which
relates to a payment arrangement.. The Respondent argued that the Complainant was not entitled
'~ to a Commission ordered payment agreement because she is enrolled in the Respondent’s

Customer Assistance Program (“CAP”).

The Respondent also requested that Ms. Ricks’ complaint be dismissed because
she had vrolated previous BCS- ordered payment arrangements and because the latest complaint
was an attempt to re-litigate previously decrded issues. Referrmg to two BCS decisions, dated
April 13,2007 and July 14, 2008, Respondent noted that because Complainant Ricks had
violated the terms of the previous BCS agreements, the Comrmssmn could not order yet another

payment arrangement.

In support of its posmon, Respondent noted that. three letters attached to Ms.
Ricks’ complaint related to a prior formal complamt filed on November 9, 2001, Docket No. C-
20016480. Administrative Law Judge Herbert Smolen presxded over a hearing on that previous
complaint and dismissed it in his Initial Decision, dated November 12, 2002. The Commission

adopted ALJ Smolen’s decision on January 13, 2003.

| mn wa \ma‘\
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On September 19 2008 Respondent also ﬁled a New Matter. In the New Matter,
the Respondent raised an affirmative defenise that the Complalnant was not entitled to a
Commission ordered payment arrangement. because the Compialnant was enrolled in the
Respondent’s CAP program, citing Sectlon 1405(c) of the Public Utility Code, 66 Pa. C. S.
§ 1405(c). The Respondent also raised an afﬁrmatlve defense that the Complainant was
attemptmg to. re-htlgate the 1ssues (overblllmg, lmproper slammmg, foreign wiring and service
reliability) decided in her prev10us formal complamt at Docket No. C-20016480. The
Respondent requested that the complalnt be dlSIl‘]lSSCd under the doctrines of res Judicata and
collateral estoppel '

In addition to the Answer and New Matter on September 19, 2008, the
Respondent filed a Motion for Judgment on the Pleadings, or, in the alternative, a Motion to
Consolidate. In support of its request for Judgment on the Pleadings, the Respondent averred the
same facts alleged in the New Matter concerm'ng‘ the Commission’s inability to establish a
payment arrangement and the Complainant’s alleged attempt to renew the issues that were
previously htlgated at Docket No. C 2001 6480. The Respondent again argued that the doctrines
of res judicata and collateral estoppel are apphcable As alternatlve relief, the Respondent

sought consolidation of the Smith and Ricks matters.

On October 5, 2008, Mr. Smlth and Ms. Ricks filed an Answer to New Matter and
Reply to Motion for Judgment on the Pleadmgs On October 7, 2008, the Respondent’s Motions
were assigned to Admmlstratlve Law Judge Kandace F. Melillo.

After review of the record, ALJ Melillo concluded that the doctrine of res Judicata
was not applicable to the foreign wiring cause of action. She stated that the Initial Decision dealt
specifically with the issue of potential overchargmg due to meter malfunction rather than the
potentiality that the usage, while properly measured, mcluded foreign load. As Respondent had
the burden of proof with respect to its afﬁrmatxve defense of res judicata, and it did not appear
that the claim of foreign wiring was dec1ded on the merits, PECO’s Motion for Judgment on the
Pleadings as to foreign wmng on the grounds of res ]udlcata was denied. In addition, ALJ
Melillo determined that collateral estoppel would not preclude htlgatlon of the foreign wiring



issue in the instant case. She found that there is no indication that this issue was decided on the
Aments at Docket No C- 2001 6480 as there Were no related ﬁndmgs of fact or discussion.
Therefore, as PECO did not meet its burden of proof w1th respect to its affirmative defense of
collateral estoppel, by Order dated October 29 2008 ALJ Mehllo denied the Respondent’s
Motion for J udgment on the Pleadmgs

- Mr. Smith and Ms. Rlcks agreed that the two complamts should be consolidated.
See, Reply to Motlon for Judgment on the Pleadmgs 1[36 By ‘Order dated October 29, 2008,
ALJ Melillo consolidated the two proceedings. .

The consolidated cases were assigned to ALJ Cynthia Williams Fordham. At the
~ request of Ms. Ricks, the January 2009 heanng was continued and rescheduled to June 3, 2009.
By Order dated May 27, 2009 ALJ Fordham granted Sporty Smith’s May 22, 2009 continuance

request.

In Order #6, dated June 2, 2009, the complaint filed by Mr. Smith at Docket No.
T 18-205 9928 was severed from the complaint filed by Ms Ricks at Docket No. F-2008-

2060646. Subser " QVSTAO Betty BL Ricks asked to w1thdraw her complaint filed at
Doc’ RV
M7 sith requested.that the scheduled June 3, 2009 hearing be continued due to

medic: « request was granted.

" Ms. Ricks’ request to wrthdraw her complarnt Docket No. F-2008-2060646, was
granted on June 10, 2009 and the record marked closed on June 25,.2009.

On January 28,2010, a Hearing Notice was sent to all parties, informing them
that the hearing would be held on March 2, 2010at 10 afrn. Order #7, dated February 2, 2010,
stated that the March 2, 2010 h_ea.rirlg would address the foreign wiring issue and related matters

contained in Mr. Smith’s complaint.



| - On February 24, 2010, COmplaifiant_ faxed tofhe undersigned a request for
continuance. He stated that he had to attend “comxhurﬁty court” and that his mother could not
attend the hearing because of the cold weather. PECO obj ected to the continuance, noting,
among o‘tl‘l.ér tﬁings, that éomplaiﬁanf.had« ‘r:éque'.sAtevdv andwas granted several previous
continuances. Order #8, issued onF ebruaryt‘26“, 2010, dénjéd Coinplainant’s request for a

continuance.

On March 2, 2010, a hearing was heid before Administrative Law Judge Cynthia
Williams Fordham. The Complainant, Sporty Smith, testified in support of the complaint. He
presented two (2) exhibits: Complainaht’s Exhibit 1 — Packet of bills (Large Font), and
Complainant’s Exhibit 2 — Packet of bills (Regular Font); and two witnesses: Betty Ricks, his
mother, who resides at the address that is the subjcct of the complaint, and Patricia F ennel,
PECO Customer Care Unit Supervisor. Tishekia Williams, Esquire, represented Respondent
PECO Energy Company. The Respondent presented two (2) witnesses: Theresa Ann Ferrier,
PECO Regulatory Assessor, and Eric Riley, PECO 'HighABil"l Field Technician. Respondent also
presented three (3) exhibits: PECO Exhibif 1~ Accdunt Statement, PECO Exhibit 2 — High Bill
Investigation, and PECO Exhibit 3 — Account Contact Form. All éxhibitsvwere admitted.

~As the hearing began, the Réspondent presented a written objection to a subpoena
for the atteﬁdénce and testimony of Patricia F ennél, PECO Customer Care Unit Supervisor. The
subpoena is dated 26 Feb 2010 and on the signature vline, abéve “Adnlinjstrative Law Judge,”
there is a signature “for Cynthia Williams Fordham.” ALJF ordhaih did not sign the document

or authorize the signature_.

‘Respondent objected to the subpoéna on the grounds that the subpoena was 1)
fraud (with reference to the signature), 2) untimely (presented only two days before the hearing)

and 3) procedurally improper (not in compliance with 52 Pa. Code Section 5.42 1).

When qilestioned about the subpoena, Complainant stated that he called the PUC

L3

offices and was instrilcted to download the sﬁbpo,ena'fortn,from the website, complete the



1nforrnatron and prepare four coples (Tr 4y The Complalnant further stated that he did not

receive a copy of Respondent s written objectrons to the subpoena

The éubpoena was determined invalid; hoWever Ms. Fennell was ultimately
presented by PECO and. allowed to testrfy dunng the hearlng, mcludmg under the cross-

examination of the Complamant

Complainant requested that thePECO witnesses be sequestered. That request was
denied. (Tr.20-21). |

During the course of the heaﬁrrg, Complainant raised a new issue, namely, that
the Respondent had incorrectly charged late payment fees for June and July of 2007. Near the
close of the hearing, Respondent requested that the record be held open to allow submission of
complete unmarked copies of partial statements introduced by the Complainant and to provide
information regarding the late payment charges. PECO was allowed until March 12,2010 to

vprovide this additional information. Complainant was given until March 26, 2010 to provide a

response and any other pertinent documents. (Tr. 112). -

PECO subrmtted addrtlonal records onMarch 11, 2010. PECO Exhibit4 is a
complete copy of the original bills sent to Complamant from March 2009 to December 2009.
PECO Exhibit 5 is a sworn statement made by Ms. Ferrier after review of the late charges
imposed upon the Complainant in July and August of 2007

Complainant submitted 1no additiOnall information, responses or documents by the
March 26, 2010 deadline. On April 16, 2010, the Commission received Complainant’s Motion
for a Mistrial, an objection to PECO Exhlblts 4 and Sanda Motion to Strlke PECO Exhibits 4

and 5. The record was closed.

~ This matter was transferred to Adminiétrative Law Judge Darlene Heep on
February 13, 2012. '




. FINDINGS OF FACT . .

I~ The Complainant is Sporty Smith; the son of Ms. SysTAO Betty BL
Ricks. o

2. , The‘Respondent is PECO Energy‘ Company.

3. The Complaint is concefning éér\}ices at 12.06 Mount Vernon Street,
Philadelphia PA 19123, (Tr. 24) '

4, Mr. Smith and Ms. Ricks resided at the. Mount Vernon Street residence

during the relevant time periods. (Tr. 23-25,58)

5. At the time of the hearing, écéording to PECO records, the balance owed
by the Complainant was $7,885.32. (PECO Exhibit 4)

6. On June 12, 2008, PECO employees Pat Fennel and Eric Riley visited the
Mount Vernon home to investigate ‘possiblé fdrei'gn wiring. (Tr. 24)

7. Prior to the visit, Ms. Ricks spoke with Ms. Fennel by telephone about
high bills and possible foreign load or wiring. (Tr. 25)

8. While visiting the residence, Mr. Riley noted and listed all of the
appliances and electrical outlets in order to calculate and estimate usage at the residence. (Tr.
27,36-37). o '

9. After calculating ihe approximate number of kilowatts used in the
household, Mr. Riley found that the kilowatt hoursvon_th‘e bill were slightly higher than the
calculated estimate. (Tr. 27) '



10.  The proper voltage for the»lbidme_hs:ﬁ()uld.have been about 240 volts;
however, the actual measurement was 243, within an acceptable range of error. (Tr. 84-85,
PECO Exhibit2). B
11.  Uponthe reciuestvof Ms. Ri(_';ks, Riley and Fennel observed and tested the

meter located in the basement. : (Tr._27)i o

12. - Prior to removing and testing the meter, Mr. Riley shut off all circuits in
the house. (Tr.28) ‘

13.  After shutting off all breakers to the house, Mr. Riley measured 5 volts of
load, electricity in the wire or box. (Tr. 85, PECO Exhibit 2)

14. At the time of the inspection, Mr. Riley noted that he did not know where
the load was coming from but opined that it was possibly residual usage. (Tr. PECO Exhibit 2,
Page 2) '

15.  The residual load does not affect the bill. (Tr. 86)

' 16.  Mr. Riley did not enter the third floor of the house and therefore has no

knowledge of outlets, appliances or other possible sources of usage on that level. (Tr. 87)

17.  Complainant and Ms. Ricks asked Mr. Riley about possible underground
wiring. (Tr. 87). ' ' ‘

18. M. Riley stated that h¢ wohld be unable to determine whether there was
any wiring underground. (Tr. 87)

9. Mr. Riley found no tampering of wiresy, including from the property next
door, and no foreign wires attached to 'the aerial wires leading to the house. (TT. 87, PECO
Exhibit 2) - |



20. . On January 20, 2009, repfeséhtatiQes_ from th’e PECO Revenue Inspection
Department visited the property and found no one tapping into the account and no foreign wires.
(PECO Exhibit 3).

21. Where a cuétomér isoﬁ budget Billirig,’ bills issued and sent to the
customer show the total amount due as well as the. a'J‘n’ount:v owed for each budget billing payment
due but not paid. (Tr. 64-74) ' ‘

22.  PECO placed Conipl'ainaxitf on budget billing for two months, June and
July of 2007, at $165 per month, based on the usage for the previous 12 months, (Tr. 63, 76)

_ 23. Two chargés for $165 each appear on the bills issued to Complainant as
“Budget bill charges from previous bill.” (Complainant Exhibit 2; PECO Exhibit 4).

24. On July 3, 2007, Respondént chargedeomplainant a late payment fee of
$84.69. (PECO Exhibit D '

25. On August 8, 2007, Respondent charged Complainant a late payment fee
of $47.64. (PECO Exhibit D

26. The late payment charges in July and August of 2007 were for the
previous months, June and July of 2007. (PECO Exhibit 5)

- 27.  PECO determines the monthly amount charged in budget billing by adding
the amount billed for the previous 12 months and dividiﬁg that total by 11. (Tr. 77)

28. Kilowatt hdurs expended at the home showed typical seasonal usage, (Tr.
s8) , S



 DISCUSSION

, .In-addition to the queétion of Whe‘fher;thef_Complaﬁinant should prevail on the

initial claim, evidentiary and procedural issues must be addressed.

 LATEFILEDEVIDENCE

Complainant objects to the aairﬁésibn of tﬁe Respondent’s late-filed documents,
contending that he does not have the o‘pporﬁmityvto cross—exam’ine Ms. Ferrier regarding the late-
filed documents. The documents at issue are complete copies of partial bills presented by the
Complainant (PECO Exhibit 4) and a statement as to why there were late payment charges when
the account was on budget billingvin June and July of 2007 (PECO Exhibit 5).

Admission of evidénce should not be confused with the weight given to that
evidence. Title 52 Pa. Code § 5.404(a) provides:

§ 5.404. Additional evidence

(a) At any stage of the hearing or thereafter the Commission or
the presiding officer may call for further admissible evidence upon
an issue and require that the evidence be presented by the parties
concerned, either at the hearing or at the adjournment thereof.

PECO'Exhibit 4isa cdmplete'unmaiked copy of billing documents introduced by
Complainant. Admission of these documents ensures a complete and accurate record.
Additionally, given that Complainant had not specified the late fee issue in his complaint or at
any time prior to the hearing, it is appropriate to allow PECO to respond to that claim with the
Exhibit 5 explanation. ’ |

Complainant was given time to reépond to the late-filed exhibits of Respondent.
In response, Complainant asked for a mistrial and that PECO Exhibits 4 and 5 be stricken. He

did not contend that the complete bills filed by Respondent were inaccurate. Also, during the
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hearing, Complainant had a.nd took full édVanta'ge" of ample opportunity to cross-examine Ms.

Ferrier about the bills. F urther, there is no showing that Complainant would be deprived of due

process if the statément is admitted,

~ Given these reasons and the'récbr.d,v‘avs’ Vr_r,l,orve"ﬁ;lly diScussed herein, admission of
both PECO Exhibits 4 and 5 is appropriate. |

~ MOTION TO STRIKE _

Complainant moved to strike PECO Exhibits 4 and 5. PECO Exhibit 4 containg
customer records kept in the usual coﬁrsc_é of busimass_ adrﬁszibIe under Pennsylvania Rules of
Evidence, Rule 803(6). PECO Exhibit 5 is,Ms.‘F erriér’é written explanétion for the late fees
charged for June and July of 2007. Compléinani raised the late fee issue for the first time during
the hearing and ﬂloroughly cross-examined Ms. Ferrier fegardmg those fees. Nothing in PECO
Exhibit 5 is beyond the scope of Ms. F errier’s’ Vte‘stimony at the hearing or Complainant’s

questioning of Ms. Ferrier during the hearing.

In his response to the filing 6f PECO Exhibits 4 and 5, Complainant did not note
any specific issues or subjects for further or new cross-examination. There is no prejudice to
Complainant in admitting the exhibv'ité. See, COlliixs v. SmithKline Beecham Corp.. 2008 Phila.
Ct. Com. Pl. LEXIS 57 (Pa. C.P. 2008). For these réaéons,as well as those stated above for

admission of the evidence, the Motion to Strike is deniédu

MOTION FOR MISTRIAL
Complainant is seeking a mjkstria.l,"(;ontendi.ng that he is not able to Cross examine

Ms. Terrier on her statement submitted as PECO Exhibit 5 or the complete bills submitted as
PECO Exhibit 4. ’

PRACTICE AND PROCEDURE OF COMMONWEALTH AGENCIES, 2 Pa.C.S. § 505

provides: -
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§ 505. Evidence and cross-éxamination.

Commonwealth agencies shall not be bound by technical rules of
evidence at agency hearings, and all relevant evidence of
~ reasonably probative value. may be received. Reasonable
" examination and cross-examination shall be permitted..

Complainant is essentially sc‘e_khig ba'k ‘re“h:ear_'ing. A petition for rehearing must

seek the reopening of the record for the introduction of:additional evidence, newly discovered
evidence, “not discoverable through the exercise of due diligence prior to the close of the

record.” Peluso v. Pennsylvania Power Company, 2011 Pa. PUC LEXIS 275 (Pa. PUC 2011).

Further, an appéals court will niot reverse a denial of a new hearing unless there is evidence that
“(1) is new; (2) could not have been obtained at trial in the exercise of due diligence; 3)is

relevant and non-cumulative; (4) is not for the purposes of impeachment; (5) and must be likely

to compel a different resul » Hydro-Flex. Inc. v. Alter Bolt Company. Inc., 223 Pa.Superior Ct.
228,232,296 A.2d 874, 877 (1972) ' ' '

There is no basis for a rehearing in this matter. The record shows no prejudice or
bias against the Complainant. The Complainaﬁt does not offer new evidence and only seeks to
attempt to impeach Ms. Ferrier. Complainant was provided ample opportunity to question, raise
any issue or otherwise respond to PECO E)_(hibits 4 and 5. _.Nothing in the objection or the record
suggests that a different résult will be compelléd Shoﬂd anew hearing or mistrial be granted, as

more fully discussed herein. Therefore, the.MotiQﬁ for Mistrial is denied.

BURDEN OF PROOF and ANALYSIS

The issues remairﬁng are 1) whether Respondent overcharged Complainant due to
foreign load, improper late fees or any other reason and 2) whether there is a reliability, safety or

quality problem with the utility service.

Section.332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), provides that the
party seeking relief from the Commission has the “burden of proof.” “Burden of proof” is a duty

to establish a fact by a “preponderance of the evidence:” The term “preponderance of the
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evidence” means that one party has presented evidence which is more convincing, by even the

smallest amount, than the evidence pre‘sentéd?by theotherparty ‘Se-Ling Hoéierv v. Margulies,
364 Pa. 54, 70 A.2d 854 (1950). In other W@ds-, ,“prjéﬁonder&nce” is not dependent on the
number of witnesses téstifying on either side but rather on:thev éredibili'ty of the testimony in the
light of all the evidence in a case. Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957) cert.
denied, 353 Us. 965 ( 1957) ThePennsylvama 'S‘ﬁpféme Court has characterized a

preponderance of the evidence as tantamount toa“more likely than not” inquiry. -
Commonwealth v. $6.425 Seized From‘ Esquilin, 583 Pa. 544; 555, 580 A.2d 523, 529 (2005).

In order to prevail, Complainant's evidence must be more convincing, by even the

smallest amount, than that presented by PVECO.‘ Se-Linzz Hosieljv v. Margulies, 364 Pa. 45, 70

A.2d 854 (1950). Additionally, the déciSibn‘muSt be supported by substantial evidence in the

record. More is required than a mere trace of evidence or a suspicion of the existence of a fact
sought to be established. Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037
(1980).

Any offense alleged‘by the Compléinant must be a violation of the Public Utility
Code, the Commission’s regulations, or an outstaxiding order of the Commission. 66 Pa.C.S. §

701. The code requires that:

- Every public utility shall furnish and maintain adequate, efficient,
safe, and reasonable service and facilities, and shall make all such
repairs, changes, alterations, substitutions, extensions; and’
improvements in or to such service and facilities as shall be
necessary or proper for the accommodation, convenience, and

~ safety of its patrons, employees, and the public. Such service also
shall be reasonably continuous and without unreasonable
interruptions or delay. Such service and facilities shall be in
conformity with the regulations and orders of the commission.

AREI



66 Pa.C.S.A. § 1501. The statutory definition of “service” is to be broadly construed. Country
Place Waste Treatment Co Inc.v. Pa Publ Utll Commn 654 A 2d 72 (Pa. Cmwlth. 1995).

“Service, used in its broadest and most 1nclu51ve sense mcludes any and all acts done, rendered,
or performed, and any and all things furmshed ar supphed and any and all facilities used,
furnished, or supplied by pubhc utilities, or contract cafriers by ‘motor vehicle, in the
performance of their duties under this part to their patrons employees other public utilities, and
the public, as well as the mterchange of facrhtles between two or more of them...” 66 Pa.
C.S.A. §102. o

Where a Complainant alleges inadequate service due to overbilling, the
Complainant has the burden of establishing va prima facie case that he was overcharged for
service. This can be accomplished in a number of ways, including showing that: (1) the number
of occupants in a household has not changed (2) the potentral for energy utilization was low and

(3) the complainant's prior bllhng hrstory showed no previous abnormalities, then the

complainant has established a prima facie case. Dyckman v. PPL Electric Utilities Corporation,
Docket No. C- 20030661 (Order entered December 16, 2004); Waldron v. Philadelphia Electric
Company, 54 PA PUC 98 (1980); Replogle v. Pennsylvania Electric Company, 54 PA PUC 528
(1980); Burleson v. Pa. P.U.C., 501 Pa. 433 435 36, 461 A.2d 1234, 1235 (1983). The

Commission may also consider the billing hlstory of the account, any change in usage pattern or

any other relevant facts or circumstances that come to light during the proceedmg Bennett v
‘Peoples Natural Gas Co., Docket No. C-2009-212979 (Order entered October 13, 2010); Thomas
v PECO Energy Co., Docket No. C-2010-2187197 (Order entered November 15, 2011. Given

that the ut1hty is usually solely in possess1on of any ev1dence that there was a meter or other
utility facility malfunction, consrderatlon of these: factors protects the Complamant from

dismissal because of lack of direct proof,

Where a "foreign load" is alleged as the cause of high billing, Complainant must
show that he i 1s being charged for utility service that is not solely related to utility services to him
or her. Ali Hossain v. Phrladelphra Gas Works 7011 Pa. PUC LEXIS 656, 12-13 (Pa. PUC
2011) citing Mary M. Sobota v. Equitable Gas Company, Docket No. C-00981661, 1999 Pa.

]
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PUC LEXIS 67 (October 18, 1999), Elizabeth S'énto_s V. Metropolitan Edison Company, Docket
No. C-00967757, (Order entered August 7, 1997).

Once the édlﬁplaﬁiaﬁt has eStaijlishg'd; aprzma facie case, the burden shifts to the

utility to rebut with evidence that is at a minimum cb‘~éq"udl.. Waldron, supra. If the utility
presents a Sufﬁcient rebuttall, the burden thén shlﬁs ‘baCk f(_) the Complainant to rebut the utility’s
evidence by apfeponderance of the evidence. ‘Poorbaugh V West Penn Power Company, 1994
Pa. PUC LEXIS 95.

FOREIGN LOAD

Complainant has not estéblished a primafacié case on the foreign load issue.
Both Complainant and Ms. Ricks suspected that there was foreign load or foreign wiring to their
property. While Ms. Ricks recalls that M. Rj_lewaoun’d fbreign wnmg (Tr. 27-28), the evidence
1s contrary to her memory. Nothing in the record supports a finding that there is foreign load at
play here.

Calculations performed by Mr. Riley to estimate usage at the residence were
within 3 volts of the actual usage, an acceptable 2% margin of error. F urther, this residual load
was not showﬁ to be unrelated to the Complainant’s service. Mr. Riley also testified that he
found no foreign wiring or tampering. (Tr. 87). The contémporanqous written record at the time
of the inspection also notes that no foreign wiring was. d'etected‘.‘ (PECO Exhibit 2). The PECO
Revenue Inspection Department also later coﬁﬁrmed this observation. (PECO Exhibit 5).

Consequenﬂy, Complainant did not meet his buIdcn of proof regarding foreign load.
BILLING

Complainant has also not established a prima facie case with respect to billing.
There are two charges for $165 on each of Complajnant’s June 2007 and July 2007 bills.
Complainant questionsAwhy he was charged $165.twicc. in each month, particularly given that

“actual” usage charges for these nionths’ were less than $100.
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The testimony of Ms. Femer was that Complamant was placed on budget billing
for two months in 2007, June and July, and then removed from the program. (Tr. 70-73). One
$165 notation on the bill represented the amount owed for the current month and the other the
amount owed but not paid- for a prev1ous month The Complamant was not charged twice for the
previous month.! Ms. Ferrier further stated that the $l65 per month budget billing amount was
determined by taking the prev1ous twelve months of bllls adding them and dividing that amount
by eleven. (Tr.77) Cornplamant did not questlon that calculatlon Given this, there is no
evidence to support a finding that this billing was in error and therefore Complainant has not
presented a prima facie case with respect to the $165 notations or the budget billing and cannot

prevail here.

A prima facie case Was estabhshed w1th respect to late charges. Complaint was
placed on budget billing in June and July of 2007. Ms. Terrier testified that there are “no late
charges assessed while you are on the budget. ? (Tr 79): And yet, PECO Exhibit 1 shows that
on July 3, 2007, Respondent charged Complamant a late payment fee of $84.69 for June 2007
and, on August 8, 2007, Respondent charged Complamant a late payment fee of $47.64 for July
2007. '

As Complatina.nt established the prima facie case on this issue, the burden then
shifted to the Respondent Ms. Terrier testified that PECO does not charge late fees when a
customer is on a budget plan. PECO Exhibit 5.states that “late fees are not assessed to the
budget deferred balance” but upon an “outstandmg balance.” However, the statement submitted
as PECO Exhibit 5 does not clarify the contradiction between the hearing stated policy and the
actual bills sent to the Complainant. It also does not distinguish the Complainant’s deferred

'versus outstanding balance and how it was detenmned PECO did not explain why or how the

calculations were applted in this case. Consequently, Complamant prevails on the issues of late

fees for June and July of 2007.

! PECO should consider revising the manner in whlch it represents that a budget billing amount was not paid
and still owed as the current method can be confusing to the average customer.
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- OTHER SERVICE ISSUES -

Other than as discussed above, there is nbv':e\/'idenée to support any other claims
regarding reliability, safety or quahty of the service and théfefore no prima facie case was

established. PECO was responsive to Complainant’s concerns about possible foreign load or

wiring and sent representatives on two separate visits to inspect and look for potential problems.

Also, based on the tesﬁmony' and the r'ebor_:c‘l_‘,»' 1tappears that some of the problems were due to

misunderstandings that were clarified durihg thexhenar‘i'ng; é‘. g. , the repeated $165 charge.

CONCLUSIONS OF LAW

I. The Commission has j}uris’c‘,iictio'n over the parties and subject matter in this
proceeding. 66 Pa. C.S. § 701. "

A The Coniplainé‘nt has the burden of proof pursuant to 66 Pa. C.S. § 332(a).

3. Complainant has met his burden df proof with respect to the late charges
for June and July 2007. 66 Pa. C S, §332(a). | o |

4. Respondent has ‘n'(')t’re:butted the prima Jacie case with respect to the late

charges for June and July 2007. Waldron, supra.

5 Complainant has not established a prima facie case with respect to the

foreign load, service or any other contention. 66 Pa. C.S. § 332(a) -
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THEREFORE,
ITTS ORDERED"

1. That for reasons set forth above, the relief requested in the Complaint

of Sporty Smith, Docket Number F-2008-2059928, is granted in part and denied in part.

2. That PECO Energy Company credit Sporty Smith for late charges

assessed for June and July 2007.

3. That the Complaint in all other respects is denied.

4. That this case be marked closed.

DATE: __ March 13,2012 | @’4/ Z}/

Darlene D. Heeg
Administrative Law Judge
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EXHIBIT “6”







PUBLIC UTILITY COMMISSION

Harrisburg, PA 17105-3265 JUN 11 2012

Sporty Smith

\2 F-2008-2059928

PECO Energy Company

FINAL ORDER

B e A LAY

In accordance with the provisions of Section 332(h) of the Public Utility Code,
66 Pa. C.S. §332(h), the decision of Administra;

tive Law Judge Darlene D. Heep dated March 13,
2012, has become final without further Commissi ion;
THEREFORE,

IT IS ORDERED:

1. That for reasons set forth above, the relie

f requested in the Complaint
of Sporty Smith, Docket Number F-2008-205 9928, is granted in

part and denied in part.

2. That PECO Energy Company credit Sporty Smith for late charges
assessed for June and July 2007.

3. That the Complaint in all other respects is denied.

4. That this case be marked closed.

COMMISSION,

Rosemary Chiavetta
Secretary
(SEAL)
ORDER ENTERED: June 1 , 2012
PECO ENERGY

tIBIT b
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Date Sent to PUC: 2012-04-26

Case Number:
Investigator:

Company Name:

H

Page 1 of 2
PA Public Utility Commission
Bureau of Consumer Services
Outbound Full Par Report
002958823 Opened On:  2012-04-23  Date Received: 2012-04-23

PECO

BRANDON THOMAS Acct. Number: 3807500206 Utility Type:
Electric Distributor :

Assessor Name / Number: MCCOLLUM, DANA N
Case Writer Name / Number: LITZENBERGER, BRIGITTE

Customer Name And Service Address:

WALTER MOSS

221 W HORTTER ST

PHILADELPHIA,

Telephone:
Due Date:
Family Size: Adults:

PA 19119-

0-
2012-05-10
1 Children:

Mailing Address:
WALTER MOSS Heating: N
Service On: Y
Type Of Account: Residential
Alternate: () -
Account Balance: 1151.18 Budget: 125.00
0 Past Due Amount: 867.14 Srvc Term Dt:

Referred To Universal Service Program: N Did Customer State Company Position Accurately: N

Date Statement Obtained: 2011-03-10

Income: Payment Information:
Amounts: Sources: Amounts: Post Dates: Payment Type:
1215.00 Social Security 110.00 2012-04-24  Phone Payment
0.00 135.00 2011-11-09  Phone Payment
0.00 120.00 2011-10-11 Internet Payment
0.00 185.00 2011-09-08 Phone Payment
0.00 175.00 2011-08-10 Internet Payment
0.00 105.00 2011-07-07  Phone Payment
Agreements:
Type: Level: Balance: Agmt Date: Beg Pymt Date: Terms:
PA 2 535.54  2010-04-26 2010-05-14 41.20
PA 1 743.29  2010-10-05 2010-10-13  32.32
Report Message Type | Date Report Details
Full PAR
Last Contact With 2012-04- | Karen, daughter of account holder called to advise the
Customer 23 account holder, Walter Moss is deceased and she was

currently moving into the house. Karen was advised in
order to have the payment arrangement re-instated the
amount of $977.14 (subject to change) would need to be
paid or pay 40% as a minimum payment option on the

balance of $1,261.18). Karen declined the offers. Karen







was advised the account was not eligible for a new
payment arrangement due to prior defaults. Karen was
given an Oral Utility Report. Pay the past due amount of
$1,138.67 prior to 5/3/12. Gave PUC rights and
telephone number. Karen was advised to remit her
father's death certificate.

Final Position to BCS

Service is ON.

Notice activity is as follows: 10 day termination notice
issued on 4/11/12 for $1,138.67 with an effective date of
4/25/12; 1st phone attempt 04/17/12 at 19:04, no answer,
no machine; 2nd phone attempt 4/20/12 at 12:01, line
rang busy ; 72 hour termination notice satisfied.

On 4/23/12, Carrie Cannicle called requesting service in
her name at 221 W Hortter St Philadelphia PA. The
applicant was advised to remit 2 forms of identification,
one with photo and a valid copy of her lease/deed. The
Company's fax number was provided. The applicant was
advised once the information is received she would be
notified if her service request is approved or denied. A
denial of service notice was sent.

To date, the applicant has not remitted the requested
information to have service placed into her name, nor has
the death certificate for Walter Moss been received.

The customer is not paying the full requested amount by
the due date on his bills, thus causing the payment
arrangement to default.

The customer's account balance is $1,151.18. Pay the
past due amount of $867.14 immediately, current charges
of $122.51 by 5/10/12 then pay all subsequent bills as
rendered by the due date.

Collection action to resume for Walter Moss.







