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PENNSYLVANIA PUBLIC UTILITY COMMISSION


Gregory Harris				:
						:
	v.					:				C-2012-2287515
						:
PPL Electric Utilities Corporation		:



SECOND SCHEDULING ORDER
Third Prehearing Order


		On February 7, 2012, Gregory Harris (Complainant) filed a formal Complaint against PPL Electric Utilities Corporation (PPL or Respondent or Company) alleging that PPL has offered an inadequate amount of money for an additional 25 feet of property compared to the land purchased from a former PPL employee neighbor, and that the electromagnetic fields emanating from the transmission line on Complainant's property is the cause of his colon cancer.  He alleges that PPL's plan will place his family's health at risk.

		On February 29, 2012, Respondent filed its Answer admitting that it had an easement over Complainant's property which contained one three-conductor 69 kV transmission circuit supported by two wood poles and one lattice tower.   The Answer admitted further that the planned upgrade had been the subject of two Commission proceedings:  Letter of Notification of PPL Electric Utilities Corporation, Filed Pursuant to 52 Pa. Code Chapter 47 Subchapter G, With Respect to the Copperstone – Harrisburg #1 and #2 138/69 kV Transmission Line in South Hanover and Lower Paxton Townships, Dauphin County, Pennsylvania (Letter of Notification or LON) at Docket No. A-2010-2149604 (Order entered July 21, 2010), and the siting of a substation related to the LON, Petition of PPL Electric Utilities for a Finding that a building to shelter Control Equipment at the Copperstone 230-69 kV Substation to be constructed in South Hanover Township, Dauphin County, Pennsylvania is reasonably necessary for the convenience or welfare of the public, Docket No. P-2010-2159610 (Order entered July 30, 2010).  

		The Answer acknowledged that the new transmission line would cross the Complainant's property and that the existing transmission line would remain on the Complainant's property.  The Complainant was served with the appropriate notices and neither proceeding was protested by the Complainant or anyone else.  The Company negotiated for an additional 25 feet of property for the right-of-way, and when its offer was rejected, the utility was required to use shorter spans between the poles, thus resulting in two additional poles on Complainant's property.  The neighbor who was referenced in the Complaint was offered more money because the size of the right-of-way needed was more than double the size needed from Complainant; it was new right-of-way; and, it was closer to the neighbor's house.  The Company denies that any significant impact on the value of the land has resulted from its actions.  

		Finally, the Company denies that its facilities caused or contributed to the Complainant's cancer and that there is no reliable scientific basis to conclude that exposure to EMFs from electric power lines causes or contributes to adverse health effects in people. 

		By Hearing Notice issued April 11, 2012, an initial hearing was scheduled for Tuesday, May 15, 2012 and the matter was assigned to me.  I issued a Prehearing Order on April 11, 2012, which set forth some of the procedural requirements for a formal proceeding before the Commission.  

		On April 19, 2012, Respondent filed a Request for Relief, seeking conversion of the formal hearing to a prehearing conference.  The request was granted, and by notice issued April 24, 2012, the hearing was rescheduled as a prehearing conference to be held on Tuesday, May 22, 2012.  

		The prehearing conference was held as scheduled.  Complainant and his wife appeared on his behalf, and PPL was represented by John H. Isom, Esq., and Jessica Rogers, Esq.  The parties agreed upon a schedule which will be adopted here.  

		Parties are reminded to refer to the Commission’s rules of practice and procedure for directions regarding the form of pleadings and prepared testimony, 52 Pa. Code Chapters 1, 3 and 5, available at www.pacode.com.  A Scheduling Order was issued on May 22, 2012, which adopted the following schedule:

Harris Direct testimony		July 2, 2012
Site view of Harris property		July 5, 2012
Company's Direct			August 15, 2012
Harris rebuttal testimony		September 10, 2012
Company's surrebuttal			October 1, 2012
Hearings				October 17 & 18, 2012
Main Brief				November 19, 2012
Reply Brief				December 14, 2012

		Prior to July 5, 2012, Complainant asked that the site view be postponed because the field in question had not been mowed.  The litigation schedule was suspended pending the parties' further negotiations.

		On September 10, 2012, counsel for the Respondent notified me by email that the parties had been unable to reach an amicable resolution and agreed that the litigation schedule should be reinstated.  The above schedule is no longer feasible and needs to be revised.  However, the October 17, 2012, date has been reserved on my schedule and will be appropriate for a site view, should Complainant still desire one.  The remaining dates will be set with ample opportunity for the preparation of testimony.  

		Complainant is reminded that he bears the burden of proving that the utility is responsible for the problems identified in the Complaint.  Complainant is advised that the Commission cannot award monetary damages and that any fine levied upon the utility will be payable to the Commonwealth of Pennsylvania's General Fund.  

		THEREFORE,

		IT IS ORDERED:

		1.	That a site view shall be held at the Harris property on October 17, 2012 at 10:00 am. unless Complainant indicates that no site view is required.  Notification should occur on or before October 1, 2012. 

		2.	That the following litigation schedule is adopted:

Harris Direct testimony		October 1, 2012
Site view of Harris property		October 17, 2012
Company's Direct			November 15, 2012
Harris rebuttal testimony		December 15, 2012
Company's surrebuttal			January 4, 2013
Hearings				January 23 and 24, 2013
Main Brief				March 15, 2013
Reply Brief				March 29, 2013

		3.	That the directions for preparation and testimony and briefs given in the first Scheduling Order are still in effect.


Dated:	September 11, 2012					_____________________________
								Susan D. Colwell
								Administrative Law Judge
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