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Thomas P. Gadsden
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September 10, 2012

VIA E-FILING

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

P.O. Box 3265

Harrisburg, PA 17105-3265

Re: Petition of PECO Energy Company for Approval of Its Default Service Program
Docket No. P-2012-2283641

Dear Secretary Chiavetta:

Enclosed is an unbound original of the Exception of PECO Energy Company (“Exception”)
to the Recommended Decision of Administrative Law Judge Dennis J. Buckley issued on August
29, 2012 in the above-referenced maitter.

As evidenced by the attached Certificate of Service, a copy of the Exception has been served
upon Administrative Law Judge Dennis J. Buckley and all parties.

Should you have any questions, please contact me directly at 215.963.5234. Thank you.

Sincerely,

TF

Thomas . adsd o

c: Per Certificate of Service
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

PETITION OF PECO ENERGY COMPANY :
FOR APPROVAL OF ITS DEFAULT : DOCKET NO. P-2012-2283641
SERVICE PROGRAM :

CERTIFICATE OF SERVICE

I hereby certify and affirm that I have this day served copies of the Exception of PECO
Energy Company on the following persons in the matter specified in accordance with the
requirements of 52 Pa. Code § 1.54.

VIA ELECTRONIC MAIL AND FEDERAL EXPRESS

Honorable Dennis J. Buckley
Administrative Law Judge

Office of Administrative Law Judge
400 North Street

P.O. Box 3265

Harrisburg, PA 17105
debuckley@pa.gov

VIA ELECTRONIC MAIL AND FIRST CLASS MAIL

Tanya J. McCloskey Elizabeth Rose Triscari

Senior Assistant Consumer Advocate Assistant Small Business Advocate
Candis A. Tunilo Office of Small Business Advocate
Christy M. Appleby 300 North Second Street

Assistant Consumer Advocates Suite 1102

Office of Consumer Advocate Harrisburg, PA 17101

555 Walnut Street etriscari@pa.gov

5th Floor, Forum Place
Harrisburg, PA 17101-1923
tmccloskey(@paoca.org
ctunilo@paoca.org
cappleby@paoca.org
cshoen@paoca.org
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Carrie B. Wright

Pennsylvania Public Utility Commission
Bureau of Investigation & Enforcement
Commerce Keystone Building

400 North Street, 2nd Floor

P.O. Box 3265

Hairisburg, PA 17105-3265
carwright@pa.gov

Daniel Clearfield

Deanne M. O’Dell

Edward Lanza

Eckert Seamans Cherin & Mellott, LLC
213 Market Street, 8th Floor

P.O. Box 1248

Harrisburg, PA 17101
dclearfield@eckertseamans.com
dodell@eckertseamans.com
elanza(@eckertseamans.com

Counsel for the Retail Energy Supply Association

and Direct Energy Services, LLC

Thu B. Tran

Robert W. Ballenger

George D. Gould

Community Legal Services, Inc.
1424 Chestnut Street
Philadelphia, PA 19102
ttran@eclsphila.org
rballenger@clsphila.org
ggould@clsphila.org

Counsel for TURN et al.

Brian J. Knipe

Buchanan Ingersoll & Rooney, PC
17 North Second Street, 15th Floor
Harrisburg, PA 17101-1503
brian.knipe@bipc.com

Counsel for FirstEnergy Solutions Corp., LLC
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Todd S. Stewart

Hawke McKeon & Sniscak LLP

P.O. Box 1778

1060 N. Tenth Street

Harrisburg, PA 17105-1778
tsstewart@hmslegal.com

Counsel for Donunion Retail, Inc. and

Interstate Gas Supply, Inc.

Tori L. Giesler

FirstEnergy Service Company

2800 Pottsville Pike

P.O. Box 16001

Reading, PA 19612-6001
tgiesler@firstenergycorp.com

Counsel for Metropolitan Edison Company,
Pennsylvania Electric Company,
Pennsylvania Power Company, and West
Penn Power Company

Jeffrey J. Norton

Carl R. Shultz

Eckert Seamans Cherin & Mellott, LLC
213 Market Street, 8th Floor

P.O. Box 1248

Harrisburg, PA 17101
jnorton(@eckertscamans.com

cshultz@eckertseamans.com
Counsel for Green Mountain Energy
Company and ChoosePAWind

Divesh Gupta

Managing Counsel - Regulatory
Constellation Energy

100 Consteliation Way, Suite 500C
Baltimore, MD 21202

divesh oupta(@constellation.com

Counsel for Constellation Energy




Charis Mincavage
Adeolu A. Bakare
McNees Wallace & Nurick LLL.C

1NN Dine Qinan
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166
cmincavage@inwn.com
abakare(@mwn.com

Icharlet@mwn.com

Ihuff@mwn.com

Counsel for the Philadelphia Area Industrial
Energy Users Group

Amy M. Klodowski

FirstEnergy Solutions Corp.

800 Cabin Hill Drive

Greensburg, PA 15601
aklodow@firstenergycorp.com

Counsel for FirstEnergy Solutions Corp.

Charles E. Thomas, IT1

Thomas, Long, Niesen & Kennard
212 Locust Street

P.O. Box 9500

Harrisburg, PA 17108-9500
cet3@thomaslonglaw.com
bmerola@noblesolutions.com

Counsel for Noble Americas Energy Solutions LLC

Patrick M. Cicero

Harry S. Geller

Pennsylvania Utility Law Project

118 Locust Street

Harrisburg, PA 17101
pulp@palegalaid.net

Codalition for Affordable Utility Services
and Energy Efficiency in Pennsylvania
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Stephen L. Huntoon
David Applebaum
NextEra Energy Resources, LLC
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Washington, D.C. 20001
shuntoon(@nexteraenergy.com
david.applebaum@inexicraencrgy.com
Counsel for NextEra Energy Resources

Scott H. DeBroff

Alicia R. Duke

Rhoads & Sinon, LLP

One South Market Square, 12th Floor
P.O. Box 1146

Harrisburg, PA 17108-1146
sdebroff@rhoads-sinon.com
aduke@rhoads-sinon.com

Counsel for Washington Gas Energy
Services, Inc.

Jodi S. Larison

Senior Manager, Business Development
UGI Energy Services, Inc.

One Meridian Boulevard, Suite 2C01
Wyomissing, PA 19610
jlarison(@ugies.com

Counsel for UGI Energy Services, Inc.

David I. Fein

Vice President, Energy Policy

Director of Retail Energy Policy
Constellation Energy

550 W. Washington Boulevard, Suite 300
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david.fein(@constellation.com
Counsel for Constellation Energy




Amy E. Hamilton Melanie J. Elatieh

Director, Public Policy UGI Corporation

Exelon Generation Company 460 North Gulph Road

300 Exelon Way King of Prussia, PA 19406

Kennett Square, PA 19348 elatiechm@ugicorp.com
amy.hamilton@exeloncorp.com Counsel for UGI Energy Services, Inc.

Counsel for Exelon Generation Co., LLC
and Exelon Energy Company

Telemac N. Chryssikos Thomas McCann Mullooly
Washington Gas Energy Services, Inc Trevor D. Stiles

101 Constitution Avenue, N.W., Room 319 Foley & Lardner LLP
Washington, D.C. 20080 777 East Wisconsin Avenue
tchryssikos(@washgas.com Milwaukee, WI 53202
Counsel for Washington Gas Energy tmullooly@foley.com
Services, Inc. tstiles@foley.com

Counsel for Exelon Generation Co., LLC
and Exelon Energy Company

Melanie Santiago-Mosier Andrew S. Tubbs

Washington Gas Energy Services, Inc Post & Schell, P.C.

13865 Sunrise Valley Drive, Suite 200 17 North Second Street, 12th Floor
Herndon, VA 20171 Harrisburg, PA 17101-1601
mmosier@wges.com atubbs@postschell.com

Counsel for Washington Gas Energy -~ Counsel for PPL Energy Plus, LLC

Services, Inc.

Jesse A. Dillon Richard Hahn

PPL Services Corporation Douglas Smith

Office of General Counsel - Dan Koehler

Two North Ninth Street La Capra Associates

Allentown, PA 18106 One Washington Mall, 9th Floor
iadillon@pplweb.com Boston, MA 02108

Counsel for PPL Energy Plus, LLC rhahn@lacapra.com

dkoehler@lacapra.com
das(@lacapra.com
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Brian Kalcic
Excel Consulting
Suite 702-T
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225 S, Meramec Avenuc

St. Louis, MO 63105
excel.consulting(@sbeglobal.net

Dated: September 10, 2012
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Barbara Alexander
Consumer Affairs Consultant

83 Wedgewood Drive
Winthrop, ME 04364
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barbalex(@ctel.net

Anthony E."Gay, Esquire (Pa. No. 74624)
PECO Energy Company

2301 Market Street

P.O. Box 8699

Philadelphia, PA 19101-8699

Phone: 215.841.4635

Fax: 215.568.3389

E-mail: anthony.gay@ZExeloncorp.com

Thomas P. Gadsden, Esquire (Pa. No. 28478)
Kenneth M. Kulak, Esquire (Pa. No. 75509)
Brooke E. Leach, Esquire (Pa. No. 204918)
Morgan, Lewis & Bockius LLP

1701 Market Street

Philadelphia, PA 19103-2921

Phone: 215.963.5234

Fax: 215.963.5001

E-mail: tgadsden@morganlewis.com

Counsel For PECO Energy Company



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

PETITION OF PECO ENERGY :
COMPANY FOR APPROVAL OF ITS : DOCKET NO. P-2012-2283641
DEFAULT SERVICE PROGRAM

EXCEPTION OF
PECO ENERGY COMPANY

To the Recommended Decision of
Administrative Law Judge
Dennis J. Buckley

Romulo L. Diaz, Jr.

(Pa. No. 88795)

Anthony E. Gay

(Pa. No. 74624)

PECO Energy Company

2301 Market Street

P.O. Box 8699

Philadelphia, PA 19101-8699

Thomas P. Gadsden

(Pa. No. 28478)

Kenneth M. Kulak

(Pa. No. 75509)

BRrooke E. Leach

(Pa. No. 204918)

Morgan, Lewis & Bockius LLP
1701 Market Street

1

Philadelphia, PA 19103-292

—

Counsel for PECO Energy Company
September 10, 2012



I INTRODUCTION

This proceeding was initiated on January 13, 2012, when PECO Energy Company
Utility Code, 66 Pa.C.S. § 2807(e), requesting that the Pennsylvania Public Utility Commission
(the “Commission”) approve PECO’s Default Service Program for the period from June 1, 2013

to May 31, 2015 (“DSP II).

DSP 11 is PECO’s second default service program and is designed to ensure that PECO’s
default service customers continue to have access to adequate, reliable electric generation supply
at the least cost over time and to enable PECO to recover its costs of furnishing that service.
PECO’s Petition also included proposals for a variety of retail market enhancements in
accordance with the orders of the Commission in its Investigation of Pennsylvania’s Retail
Electricity Market, including a “Standard Offer” Customer Referral Program for existing default
service customers as well as other initiatives to encourage new and moving customers to select

competitive electric supply from EGSs.

The Commission initiated an investigation of DSP II and assigned the matter to
Administrative Law Judge Dennis J. Buckley (“ALJ”). The subsequent history of this
proceeding is described in PECO’s Initial Brief, dated June 18, 2012, and in its Reply Brief,

dated July 3, 2012.

On August 29, 2012, the ALJ issued a Recommended Decision (“RD”) in which he
recommended that the Commission approve PECO’s DSP II subject only to a limited
modification (reducing the “load cap” on the amount of default service supply in any customer
procurement class that may be served by a single supplier from 67% to 50%). The ALJ’s

comprehensive Recommended Decision provides the Commission with a thorough analysis of



the issues and arguments presented in this proceeding, and PECO respectfully excepts only to a

single statement in the RD relating to PECO’s proposal to initiate a collaborative with EGSs

their address of service and maintain EGS service (“seamless moves”).

II. EXCEPTION AND ARGUMENT

Exception: The Commission should clarify that RESA failed
to demonstrate that PECO was under any obligation to
construct “seamless moves” functionality thirteen years ago at
the commencement of retail choice.

In DSP II, PECO has proposed to initiate a collaborative with interested EGSs to develop
technical requirements and cost estimates for seamless moves functionality. Under PECO’s
proposal, if more than 50% of participating EGSs express interest in the program, PECO will
initiate implementation with costs recovered through a temporary discount on EGS receivables
purchased from all EGSs in PECO’s Purchase of Receivables (“POR”) program. PECO St. No.

2, p. 30; PECO Initial Br., pp. 72 & 76.

This collaborative was supported by the Retail Energy Supply Association (“RESA™),
Dominion Retail, Inc. and Interstate Gas Supply, Inc. d/b/a IGS Energy (“Dominion”), and First
Energy Solutions (“FES”). RESA Initial Br., pp. 88-89; Dominion Initial Br., p. 17; FES Initial
Br., pp. 33-34. However, RESA argued that the costs for implementation of seamless moves
should be recovered from all customers and not through the POR program based, in part, on the
assertion that the functionality should have been “built into PECO’s systems at the initiation of

[retail choice],” and FES agreed. Id' In opposing recovery of such costs from all customers,

! Dominion did not expressly address cost recovery of seamless move enhancements, but generally opposed
collection of the costs of retail enhancements through the POR program. See Dominion Initial Br., p. 18.



PECO explained that RESA’s assertion regarding an earlier obligation to install seamless moves

functionality (or more extensive “switch on connect” technology to enroll new customers

such obligation or justification for why all customers should have paid for such a feature earlier.

PECO Initial Br., p. 76.

In the RD, the ALJ clearly considered and rejected the arguments of RESA and FES,
concluding that the costs of seamless moves should be recovered through the POR program.
RD, p. 87; see also RD, p. 80 (rejecting “switch on connect” proposal). In his recommended
disposition of this issue, however, the ALJ included a sentence stating that “PECO was obligated

to construct the functionality associated with seamless moves thirteen years ago.” Id., p. 80.

In light of the ALJ’s approval of the seamless moves collaborative and recommendation
that the costs of that program and other retail market enhancements be recovered through a POR
discount and not from all customers, PECO believes that the suggestion of an earlier affirmative
obligation to install such functionality may have been a typographical error. In any event, a
conclusion that PECO had such an obligation is unsupported by any evidence in this proceeding,
and no party has provided any citation to any law or other directive of the Commission imposing
such an obligation upon PECO thirteen years ago. PECO therefore respectfully requests that the
Commission clarify that RESA failed to demonstrate that PECO was under any obligation to

construct seamless moves functionality in the past.



II. CONCLUSION

For the reasons set forth above and in PECO’s Initial and Reply Briefs, the Commission
should grant PECO’s Exception and adopt the Recommended Decision with the modification

requested herein.

Respectfully submitted,

Romulo L. Diaz, Jr.
(Pa. No. 88795)
Anthony E. Gay
(Pa. No. 74624)
PECO Energy Company

2301 Market Street

P.O. Box 8699

Philadelphia, PA 19101-8699
Anthony.Gay@exeloncorp.com

Thomas P. Gadsden

(Pa. No. 28478)

Kenneth M. Kulak

(Pa. No. 75509)

Brooke E. Leach

(Pa. No. 204918)

Morgan, Lewis & Bockius LLP
1701 Market Street
Philadelphia, PA 19103-2921
tgadsden@morganlewis.com

Counsel for PECO Energy Company
September 10, 2012



