 BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Marilyn Chu-Pacheco					:	
							:
	v.						:			F-2011-2257777
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge 


HISTORY OF THE PROCEEDINGS


On or about August 15, 2011, Marilyn Chu-Pacheco (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PPL Electric Utilities Corporation (Respondent or PPL) alleging that she was on “OnTrack”[footnoteRef:1], a customer assistance program or CAP, and that she was taken off because her income was too high.  She requests that she be put back onto the OnTrack program or on a reasonable payment agreement, and that her meter be checked.  This case is an appeal from a prior informal Bureau of Consumer Services  [1:  	OnTrack is a special payment program for PPL customers with limited incomes who are struggling to pay the full cost of their electric service. The program offers a special reduced monthly payment based on family size, income and electric use, and a chance to erase any debt you owe PPL. For customers enrolled in OnTrack, PPL will: Provide a reduced monthly payment as coverage for  electric service; Cancel a portion of any debt owed PPL every month the OnTrack payment is made; Provide energy education and weatherization services; CACLV administers OnTrack for PPL customers who reside in the Lehigh Valley area, including Lehigh, Northampton, Bucks, and Montgomery counties as well as Monroe County; Eligibility - If your verified household income is not more than 150% of the Federal Poverty Level you may be eligible.  CACLV stands for Community Action Committee of Lehigh Valley.
] 



[bookmark: _GoBack](BCS) decision at Case No. 2844784 requiring a special budget payment of $448 monthly.  On September 6, 2011, Respondent filed an Answer denying any incorrect charges on the Complainant’s bill, and denying that the Complainant is eligible for OnTrack.

By Hearing Notice dated December 27, 2011, the parties were notified that an Initial Hearing in this case was scheduled for the morning of March 5, 2012.  A Prehearing Order was issued on December 28, 2011, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 

The hearing convened as scheduled.  The Complainant appeared pro se, the Respondent was represented by counsel.  The record closed on April 5, 2012.

FINDINGS OF FACT

1. The Complainant is a current customer of the Respondent’s and receives electric service at 2856 Yellowstone Drive, Blakeslee, Pennsylvania 18610.

2. The Respondent is a jurisdictional utility providing electric service in Pennsylvania.

3. The Complainant was on OnTrack but was taken off.  Tr. 5, 17.

4. The Complainant and her husband’s combined annual income is $30, 348.00.  Tr. 8.

5. There are two (2) people in the Complainant’s home, herself, and her husband.  Tr. 12.

6. Mae Doris, a customer service representative, testified on behalf of the Respondent.  Tr. 24.

7. The Complainant’s account balance at the time of the hearing was $776.08.  Tr. 27.

8. PPL makes a referral to CACLV for customers to potentially be enrolled into OnTrack.  Tr. 29-30.

9. PPL makes no determinations about a customer’s eligibility for OnTrack; that is done by CACLV.  Tr. 30.

10. The Complainant’s meter was tested and it tested accurately.  Tr. 36-37, PPL Exh. 5.

DISCUSSION

Burden of Proof:

As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).  

To satisfy this burden, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (1992).  That is, a complainant must present evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (Pa. Cmwlth. 1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (Pa. Cmwlth. 1993), 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility 


Comm’n, 489 Pa. 109, (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa. Super. 1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).

The Complainant had two (2) issues, one pertained to being taken off of OnTrack, and the other had to do with the meter.  The meter was tested and tested accurately; therefore, the bills as rendered are correct.  PPL Exh. 5, 52 Pa. Code § 57.20.  

The Commission developed a policy statement regarding CAP programs, such as OnTrack, that is codified at 52 Pa. Code §§ 69.261-69-267.  The policy statement at 52 Pa. Code § 69.263(a) mandates that a utility should develop its CAP consistent with the guidelines set forth in the policy statement.  The policy statement at 52 Pa. Code § 69.263(c) states that before implementing, revising or expanding a CAP, a utility should submit its CAP proposal to BCS for review and Commission approval of design elements.  

		The scope of a CAP is not unlimited.  The policy statement at 52 Pa. Code § 69.264 states that the participation limit for a CAP should reflect a needs assessment, consideration of the number of low-income households in the utility’s service territory, the number of participants currently enrolled, participation rates for assistance programs and resources available.  

		Eligibility criteria for a CAP is controlled by the policy statement at 52 Pa. Code § 69.265(4).  In particular, a CAP applicant must have household income at or below 150% of the Federal poverty guidelines.  The CAP applicant must also be a low-income, payment troubled customer.  The policy statement at 52 Pa. Code § 69.262 defines a low-income, payment troubled customer as a low-income customer who has failed to maintain one or more payment arrangements.  Utilities must prioritize enrollment of eligible, payment troubled customers using one of the four options set forth at 52 Pa. Code §§ 69.265(4)(iii)(A)-(D).  The Commission reviewed and approved the Respondent’s OnTrack program.  Therefore, one must presume that the OnTrack provisions regarding eligibility comply with the Commission’s policy statement.  The Complainant did not provide any evidence that the Respondent’s OnTrack 

program failed to comply with the Commission’s policy statement.  The Complainant failed to prove by a preponderance of the evidence that she is eligible for admission into the OnTrack program.

I do have jurisdiction and authority to review the Complainant’s annual gross income and what payment arrangement can be made under Commission regulations.   

The Complainant’s combined annual family income is $30, 348.  The Complainant’s annual income is greater than 200% of the federal poverty level.  The Complainant is not eligible for OnTrack.  

However, due to the Complainant’s low income, the Complainant may take up to two (2) years or twenty-four (24) months to pay her arrearage of $776.08.  66 Pa. C.S. § 1405(b).  In other words, the Complainant needs to pay the monthly bill plus $32.34 (1/24th of $776.08) per month or risk termination.[footnoteRef:2]  As explained to the Complainant, if desired, budget billing is an option.   Budget billing removes seasonal swings from one’s electric bills and makes it easier to plan a budget.  The program divides the total electric use for the year into even amounts so that your bill is the same each month. PPL reviews your electricity use every three months and may adjust your payment up or down so that, by the end of the year, you’ve paid for the actual amount of electricity you used.  The Complainant can call PPL and enroll in budget billing.  The arrearage payment amount stays the same, that is, 1/24th of the current arrearage for twenty four months.  Through budget billing however, the Complainant would know each month to set aside a sum certain for electricity.  [2:  	If the arrearage has changed, this number will change accordingly.] 


CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the subject matter and parties to this Complaint.  66 Pa. C.S. § 701.

2.	As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).

3.	As a matter of general principle, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. Pub. Util. Comm’n 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. Pub. Util. Comm’n 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).

4.	The Commission does not have jurisdiction or authority to administer the OnTrack program.

5.	The Complainant may take twenty four months to pay her arrearage.  66 Pa. C.S. § 1405(b).

ORDER

THEREFORE, 

IT IS ORDERED: 

1. That the Complainant’s formal complaint is denied and dismissed.
 
2. That the Complainant shall pay her current bill plus 1/24th of her arrearage each and every month for twenty four months until the arrearage is cleared.


Date:	June 13, 2012					_________________________________
							Ember S. Jandebeur
							Administrative Law Judge
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