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September 17, 2012
VIA HAND DELIVERY

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Znd Floor

Harrisburg, PA 17120

RE: Pennsylvania Public Utility Commission, Bureau of Investigation and Enforecment
v. Transcorr, LLC; Docket No. C-2012-2321632

Dear Sceretary Chiavetta:

Enclosed please find for filing with the Pennsylvania Public Utility Commission ("IPUC" or
"Commission") the original and three (3) copies of the Answer of Transcorr, LLC, to the
Complaint of the Burcau of Investigation and inforcement in the above-relerenced proceeding.

As shown by the attached Certiticate of Service, all partics to this proceeding are being duly
served. Please date stamp the extra copy of this transmittal letter and Answer, and kindly return
them for our filing purposes. Thank you.

Sincerely,

MceNEES WALLACE & NURICK LLC

Pamela C. Polacck
™
Counsel to Transcorr, LL.C
Enclosures

o Ronald J. Morclock (via E-mail and First Class Mail) iy
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Transcorr, LI.C

ANSWER TO COMPLAINT

Transcorr, LLC (the "Respondent”), by and through its undersigned counsel, hereby files
its Answer to the Complaint of the Pennsylvania Public Utility Commission Burcau of

Investigation and Enforcement (the "1&E"), and hereby states in paragraph order in response to

the specific allegations of the Complaint as lollows:

1. Respondent admits the allegations contained in Paragraph 1 of the Complaint.
2. Respondent admits the allegations contained in Paragraph 2 of the Complaint.
3. Respondent admits the allegations contained in Paragraph 3 of the Complaint.
4, Respondent admits the allegations contained in Paragraph 4 of the Complaint.
5. Respondent admits the allegations contained in Paragraph 5 of the Complaint.
6. Respondent admits the allegations contained in Paragraph- 6. By way of further

response, Respondent was issucd a Certificate to operate as a motor property contract carrier on
December 24, 1996 and a Certificate to opcrale as a molor propcrly common carrier on
September 21, 2001 by the Federal Motor Carrier Safety Administration. The Certificates have
been active ever since and authorize Respondent to engage in for-hire trucking operations in

interstate commerce.  See Exhibit 1 (Federal Motor Carrier Safety Administration Authority

Record).



7. Respondent admits the allegations contained in Paragraph 7 of the Complaint.
8. Respondent admits the allegations contained in Paragraph 8 of the Complaint.
9. Respondent admits the allegations contained in Paragraph 9 of the Complaint.
10. Deniecd. By way of further response, Respondent is only subject to the

Commission's regulations for actions that arc subject to the PUC's jurisdiction.
11. Denied. By way ol further response, Respondent is only subject to the
Commission's regulations for actions that arc subject to the PUC's jurisdiction.
2007 - 2008 FISCAL YEAR

12,

Respondent lacks knowledge or information to form a belief as to whether the
Commission sent an asscssment invoice for the July 1, 2007 to June 30, 2008 TIiscal Year, As a
resull, Respondent denies that such invoice was sent and demands proof that this occurred.

By way of lurther response, Respondent paid Unified Carrier Registration ("UCR") fees
in the amount of $75,000 during the 2007 and 2008 calendar years. See Lxhibit 2 (UCR payment
history and 2007 and 2008 reccipts). Pursuant to 49 U.S.C. § 14504(c), Respondent's payment
of UCR fees preempts the Commission from levying an asscssment for the July 1, 2007 1o June
30, 2008 TFiscal Year. The Respondent denies any remaining allegations averred in Paragraph 12
of the Complaint.

13.  Respondent lacks knowledge or information sufficient to form a belief as to the
truth of the matter averred in Paragraph 13, and therefore denies such allegations.

14, Respondent lacks knowledge or information suflicient to form a belief as to the

truth of the matfer averred in Paragraph 14, and therefore denics such allegations.

[0S




15. Respondent lacks knowledge or information sufficicnt to form a belief as to the

truth of the matter averred in Paragraph 15, and therefore denies such allegations,
2010 -2011 FISCAL YEAR

16.  Respondent lacks knowledge or information sufficient to form a belicf as to the
truth of the matter averred in Paragraph 16. As a resuil, Respondent denies that such invoice was
sent and demands proof that this occurred.

17.  Respondent lacks knowledge or information sufficient to form a belief as to the
truth of the matter averred in Paragraph 17, and thereforc denies such allegations.

18. Respondent lacks knowledge or information sufficient to form a beliel as to the
truth of the matter averred in Paragraph 1§, and therefore denies such allegations.

19.  Respondent lacks knowledge or information sufficient to form a belief as to
whether the Commission sent Respondent an assessment invoice for the July 1, 2010 to June 30,
2011 Fiscal Ycar. As a result, Respondent denies that such invoice was sent and demands proof’
that this occurred.

By way of further response, Respondent paid Unified Carrier Registration ("UCR") fees
during the 2009 and 2010 calendar years in the amount of $45,011. See Exhibit 3 (UCR payment
history and 2009 and 2010 receipts). Pursuant to 49 U.S.C. § 14504(c), Respondent's payment
of UCR feces preempts the Commission from levying an assessment for the July 1, 2010 to Junc
30, 2011 Fiscal Ycar. The Respondent denies any remaining allegations contained in Paragraph
19 of the Complaint.

20.  Respondent lacks knowledge or information sufficient to form a belicf as o the

truth of the matter averred in Paragraph 20, and therelore denies such allegations.




21, Respondent lacks knowledge or information sufficient to form a belief as to the
truth of the matter averred in Paragraph 21, and therelore denies such allegations.

22, Respondent lacks knowledge or information sufficient to form a belicl as to the
truth of the matter averred in Paragraph 22, and therefore denics such allegations.

23.  Respondent lacks knowledge or information sufficient to form a belicf as to the
truth of the matter averrcd in Paragraph 23, and therefore denies such allegations.

COUNT I

24.  Respondent denics the material allegations contained in Paragraph 24 of the

Complaint. By way of (urther response. no civil penalty is warranted or appropriate.
COUNT 2

25. Respondent denics the material allegations contained in Paragraph 25 of the
Complaint. By way of further response, no civil penalty is warranted or appropriate.

WHEREFORE, Respondent. by counsel, hereby respectfully requests that the
Commission void and cancel assessment invoices issued to Respondent on or about December
21, 2007 (for the 2007 — 2008 Fiscal Ycar) and on or about Scptember 9, 2010 (for the 2010 -
2011 Fiscal Year) . Asscssments issued by the Commission to UCR carriers such as Respondent
afler January 1, 2007 arc invalid as a matter of law and preempted by 49 U.S.C. § 14504(c).

Respondent also requests rejection of the proposed $2,480.00 civil penalty imposed on
the allcged failure to pay the assessments, as the assessments are unlawful as a matter of law.
Similarly, Respondent requests rejection of the proposed $1,000.00 civil penalty for the alleged
failure to file a 2009 assessment report.  An assessment report filing under 66 Pa. C.S. § 510(b)
is precempted by federal law as to UCR carriers such as Respondent per 49 U.S.C. §

14504(a)(c)(1 (D).




In addition, Respondent respectfully requests the Commission leave intact its Certificate

ol Public Convenience A-00119553, and keep active its automobile registrations.  Thus,

Respondent requests that I&LE take nothing by way of its Complaint and for all other just and

proper relief in the premises.

Respectiully submitted,

McNEES WALLACE & NURICK LL.C

7@@ i o

Pamela C. Polacck (1.D. No. 78270)
Barbara A. Darkes (1.D. No. 77419)
100 Pine Strect

P.O. Box 1166

Harrisburg, PA 17108-1166

Phone: (717) 232-8000

Fax: (717)237-5300

Counsel to Transcort, LL.C

Dated: September 17, 2012
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VERIFICATION

I, Kevin O’Connor, hereby state that the facts set forth are true and
correct to the best of my knowledge, information and belief and I expect to be
able to prove the same at any hearing held in this matter. I understand that
the statements herein are made subject to the penalties of 18 Pa, C.S. § 4904
relating to unsworn falsification to authorities.

Dated: ql/“{T | &

)

Kevin O’Connor
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission
Bureau of Investigation and Enforcement

v. Docket No. C-2012-2321032

Transcorr, LLC

RESPONDENT, TRANSCORR, LLC’S

EXHIBIT 1
FEDERAL MOTOR CARRIER SAFETY ADMINISTRATION
AUTHORITY RECORD
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Motor Carrier Details
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Motor Carrler Detalls

Page 1 of 1

Us DOT: 6707682

[ Docket Number:

| MC311135

| Legal Nama: TRANSCORR, LLC

Doing-Business-As
Name:

Business Address

Business
Telephone and Fax

Maukl Addross

Undaliverablu
Mall

4901 W 9BTH STREET
INDIANAPOLIS [N 46288

~Autnority Type

(317} 879-39G5

Authotlty Status T

P O BOX 618548
INDIANAPGLIS IN 46268-7548

“Appllcation Pending

Common ACTIVE NO
Contract ACTIVE NQ
Broker INACTIVE NC
Property ] Passenger Housahold Goods Private Enterprisc
NO ___NO __
" insgrance 'I"f."pe Ingurance Raulred o !nsuranca on Flie
BIPD $1,000,000 $1,000,000 1
Cargo NO NG ]
Bond ___YES _ NOQ f
BOC-3: YES
Brankat Company: SERWCE OF PROCESS AGENTS, INC,
b ont n G- Q nIQ[mg! Qn Clarif calion
l_.___!znﬂLﬂ_L__chvefF’ ng Insuy ahﬂﬂl._l__n___f&Rﬂ ectod Insuran lmum&timmlég_hg{m_tiﬂm \ BQIMQ_AEEL'&E‘JLQHI Ravow;_qm

ornlrmnu 14, 2012

Fedendl Malor Carner Salely Adminisirabon

1200 New Jurbey Adenue SE, Washknar, OC 20500 - 2-800-832-5088 . TTY, 1-000-877.8139 - Fink] Oltica Tonted!s

{J %ﬁ‘l FIACSA Home | DOT Hane | Fopgbagk | Privacy Pabcy | USA pov | Fraedom o! Infarmation Adl (FOIA) | Accaasibilty | OIG Hotkne | Veoh Policles wi lnaciant Links | Fixgans | Reted Stes | Hotp
" 'nd

http://li-public.fmesa.dot.gov/LIVIEW/pkg _carrquery.prc_getdetail

9/14/2012



Authority History Page 1 of I

us. Depurlmem of Transporrc:’non

Authorlty History
us DOT: 870762 f Docket Number: {MC311135
Legal Name; TRANSCORR, LLC . L
Sub ~Auth Type Original Action - Disposlition
PROPERTY BROKER GRANTED Gri17esr REVOKED 0616172005
MOTOR PROPERTY COMMON CARRIER GRANTED 0221{2001
MOTOR PROPERTY CONTRACT CARRIER GRANTED 12/24/1996
| Carrigg Detalls | ActivefPending Insurance | Rejected Insurancg | tnsurance Histery | Pending Application | Revoeation |
.nj.lumlx-l W, 12
(; FML‘.::A Home | DOT Huene | fuadhach | Privicy Policy | USA 0w | Fracuom 0f Infonmttion Act (FOIR) | Acsessitildy | O14 Futlins | Wl Pt and In pratant Links | Pg-dos | Related Bitas | Hely
Hadatal Malea Carcer Saroly Admirastralion

SRLD Maw Jarsoy Awinae S, Washnmian, OC 20500 - 1-E00-#32-M80 - 1™ LECD-ET2-4334 « Fleil Qline Cantards
-’fl‘v

http://li-public.fmesa.dot.gov/LIVIEW/pkg_carrquery.pre_authorityhistory?pv_apcant_id=... 9/14/2012
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Pennsylvania Public Utility Commission
Burcau of Investigation and Enforcement

V.

Docket No. C-2012-2321032
Transcorr, LLC :

RESPONDENT, TRANSCORR, LLC’S

EXHIBIT 2
UCR Payment History and 2007 and 2008 Receipts
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UCR Application

Unified Carrier Registration

usboT
670782
670782
670782
670782
670782
670782
‘Gel Atiobat]
= Reader

Yaar
2007
2008
2009
2010
2011
2012

MC
311135
311135
311135
311135
311135
311835

MX

FF Legal Name
TRANSCORR LLC

TRANSCORR LLC
TRANSCORR LLC
TRANSCORR LLC
TRANSCORR LLC
. TRANSCORR LLC

htips://www.ucr.in.gov/UcrSt/apps/ucrAcctDetails.action

Total Fer Pald
$37500.00
$37500.00
$37500.00
$7511.00
$7511.00
$7511.00

b

Page | of ]

More Info
More Info,

Mora Info,
More Info,
More Infa,
Mora Info,
More Info,

9/14/2012




Page ] of 1

Receipt number: 2007500043086
Registration Year: 2007

Expiration Date: 12/31/2007

Legal Name: TRANSCORR LLC
USDOT Number: 670782

MC Number: 311135

Telephone

Number: 3178793900

Base State: IN

Business 4901 W 96th Street

Indianapolis , IN 46268
Mailing Address: 4901 W 66th Street
Indianapolis , IN 46268

Ciassification: Motor Carrier

Transaction Type Total Vehicles Certified By Fee Paid Paid Date Amount Other Fee
REGISTRATION 1562 RUTH LOHMAN  Yes 10/09/2007  $37500.00 $0.00
Total 1562 $37500.00

Note:

If Fee Paid is '"Payment Ervor', please contact your financial organization OR base
state.

https://www.ucr.in.gov/UcrSt/apps/ucrViewDetails. action 9/12/2012



Page 1 of |

Receipt number: 2008500043086
Registration Year: 2008

Expiration Date: 12/31/2008

Legal Name: TRANSCORR LLC
USDOT Number: 670782

MC Number: 311135

Telephone Number: 3178793500

Base State: IN

Business Address: 4901 W 961h Street
Indianapolis , IN 46268

Mailing Address: 4901 W 96th Street
Indianapolis , IN 46268
Classification: Motor Carrier

Transaction Type Total Vehicles Certified By Fee Paid Paid Date Amount Other Fee
REGISTRATION 2605 Yes 06/26/2008 $37500.00 $0.00

Total 2605 $37500.00

Note:
If Fee Paid is 'Payment Error', please contact your financial organization OR base

siafe.

https://www.ucr.in.gov/UcrSt/apps/ucrViewDetails.action 9/12/2012



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission
Bureau of Investigation and Enforcement

v, : Docket No. C-2012-2321032

Transcorr, LLC

RESPONDENT, TRANSCORR, LLC’S

EXHIBIT 3
UCR Payment History and 2010 and 2011 Receipts
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UCR Application

Page 1 of' 1

Unified Carrier Registration

uspbar

670782
670782
670782
670782
670782
670782

Yoar
2007
2008
2009
2010
2011
2012

MC
311135
311135
311138
301135
311135
311135

mMx

FF Legal Name
TRANSCORR LLC
TRANSCORR LLC
TRANSCORR LLC
TRANSCORR LLC
TRANSCORR LLC
TRANSCORR LLC

https://www.ucr.in.gov/UcrSt/apps/ucrAcctDetails.action

Total Fee Paid
$37500.00
$37500.00
$37500.60
§7511.00
$7511.00

$7511.00

More Info
More Info,

More Info.
More Info.
More Info,
Mare Info.
Mare tnfo.

9/14/2012



Page | of |

Receipt number: 2009500043086
Reyistration Year: 2009

Expiration Date: 12/31/2009

Legal Name: TRANSCORR LLC
USDOT Number: 670782

MC Number: 311135

Telephone Number: 3178793900

Base State: IN

Business Address: 4901 W 96th Street
[ndianapolis , IN 46268

Mailing Address: 4901 W 961h Street
Indianapolis , IN 46268
Classification: Motor Carrier

Transaction Type  Total Vehicles Certified By Fee Paid Paid Date Amount Other Fee

REGISTRATION 1958 Yes 11/26/2008 $37500.00 $0.00
Total 1958 $37500.00
Noie;
If Fee Puid is 'Payment Error', please contact your financial organization OR base
state,
9/12/2012

https://www.ucr.in.gov/UcrSt/apps/ucrViewDetails.action



Receipt number:

Registration Year:

Expiration Date:
Legal Name:
USDOT Number:
MC Number:

Telephone
Number:

Base State:

Business
Address:

Mailing Address:

Classification:

2010500043086
2010

12/31/2010
TRANSCORR LLC
670782

311135

3178793900
IN
4901 W 96th Strect

Indianapolis , IN 46268
4901 W 96th Strcct
Indianapolis , IN 46268
Motor Carrier

Transaction Type Total Vehicles Certified By

REGISTRATION
Total
Note:

465 RUTH LOHMAN

465

Page 1 of |

Other Fee

$0.00

I Fee Paid is 'Payment Error', please contact your financial organization OR base

state.

https://www.ucr.in.gov/UcrSt/apps/ucrViewDetails.action

9/12/2012
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Receipt number: 2011500043086
Registration Year: 2011

Expiration Date: 12/31/2011

Legal Name: TRANSCORR LL.C
USDOT Number; 670782

MC Number: 311135

Teleph

Numbor 3178793900

Base State: IN

Dusiness 4901 W 96th Street

Indianapolis , IN 46268
Mailing Address: 4901 W 96th Street
Indianapolis , IN 46268

Classification: Motor Carrier

Transaction Type Total Vehicles Certificd By Fee Paid Paid Date Amount Other Fee
REGISTRATION 465 RUTH LOHMAN  Yes 11/2372010 57511.00 50.00
Total 465 §7511.00

Note;

If Fee Paid is 'Payment Error’, please contact your financial organization OR base
state.

https://www ucr.in.gov/UcrSt/apps/ucrViewDetails.action 9/12/2012



CERTIFICATE OF SERVICE

I hereby certily that 1 have this day served a true copy of the foregoing document upon
the participants listed below in accordance with the requirements of 52 Pa. Code § 1.54 (relating

Lo service by a participant).

VIA E-MAIL AND FIRST CLASS MAIL

w ~3
M =
. . . = o -0
Wayne l Scoll,.lzsqun;c _ = @2 m
Slcphamc‘M. WI‘ITICI:, l:squn‘g‘ ‘ = » 2O
Bureau of Investigation and Lnforcement oI, = 0T
Pennsylvania Public Utility Commission G
- & - =
Commonwealth Keystone Building ® +
400 North Strect, 3" Floor West E A
Harrisburg, PA 17120 3 3’1
wascoll@dpa.gov :

stwimerepa. gov

A Dl

Pamela C. Polacck

Counsel 1o Transcorr, LLL.C

Dated this 17" day of September, 2012, at Harrisburg, Pennsylvania.



