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	COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Office of Administrative Law Judge

P.O. BOX 3265, HARRISBURG, PA 17105-3265
	IN REPLY PLEASE REFER TO OUR FILE


September 20, 2012

In Re:
P-2011-2241780


C-2011-2237486
(See Attached List)
A. Edward Schwartz 

v. 
Delaware & Hudson Railway Company, Inc., d/b/a Canadian Pacific and PennDOT
Safety Dispute
Hearing Cancellation/Reschedule Notice 

This is to inform you that the further hearing on the above-captioned case previously scheduled for Tuesday, October 16, 2012, has been canceled.  


The hearing has been rescheduled as follows:

Type:


Further Hearing
Date:


Tuesday, December 4, 2012
Time:


10:00 a.m.
Location:

Hearing Room 3
Plaza Level

Commonwealth Keystone Building

400 North Street

Harrisburg, PA  17120

Presiding:

Administrative Law Judge David A Salapa
PO Box 3265

Harrisburg, PA  17105-3265

Telephone:
717.787.1399
Fax: 

717.787.0481


Please mark your records accordingly.


Attention:  You may lose the case if you do not come to this hearing and present facts on the issues raised.

Attached to this hearing notice is a list of questions, dated May 11, 2011, prepared by the Commission’s Bureau of Technical Utility Services indicating information that each party is to provide at the hearing along with other relevant evidence. 


You must serve the Presiding Officer with a copy of ANY document you file in this case.


If you intend to file exhibits, 2 copies of all hearing exhibits to be presented into evidence must be submitted to the reporter.  An additional copy must be furnished to the Presiding Officer.  A copy must also be provided to each party of record.

Individuals representing themselves do not need to be represented by an attorney.  All others (corporation, partnership, association, trust or governmental agency or subdivision) must be represented by an attorney.  An attorney representing you should file a Notice of Appearance before the scheduled hearing date.


If you are a person with a disability, and you wish to attend the hearing, we may be able to make arrangements for your special needs.  Please call the scheduling office at the Public Utility Commission at least five (5) business days prior to your hearing to submit your request.


If you require an interpreter to participate in the hearings, we will make every reasonable effort to have an interpreter present.  Please call the scheduling office at the Public Utility Commission at least ten (10) business days prior to your hearing to submit your request.

· Scheduling Office:  717.787.1399

· AT&T Relay Service number for persons who are deaf or hearing-impaired:  1.800.654.5988

pc:
ALJ Salapa


Jennifer Kocher, CMU (via email) 


Rodney Bender – TAS, Keystone 3E


Trish DuBois


Calendar File


File Room

COMMONWEALTH OF PENNSYLVANIA

Pennsylvania Public Utility Commission

DATE:
May 11, 2011

SUBJECT:
C-2011-2237486

TO:

Michael E Hoffman 



Director

FROM:
Rodney D. Bender P. E., Manager



Rail Safety Division



Bureau of Transportation & Safety

    In re:     A. Edward Schwartz

V.

Canadian Pacific Railroad and

Pennsylvania Department of Transportation

In accordance with Numbered Paragraph 4 of the Commission’s Secretarial Letter issued May 5, 2011, a hearing is to be scheduled to receive evidence relative to the matters involved in the above-captioned proceeding.

It is requested that the proceeding be reassigned to the Office of Administrative Law Judge to schedule a hearing as soon as possible and the following parties be served notice of the hearing when scheduled:


Pennsylvania Department of transportation


Canadian Pacific Railroad

La Plume Township

Lackawanna County

A. Edward Schwartz

State Representative Sid Michaels Kavulich

Frontier Communications

PPL Electric Utilities Corporation



In addition to any relevant information, it is suggested that testimony be adduced at the hearing upon the appended list of Questions and Procedure, and that appropriate action be taken at the hearing to incorporate the Questions and procedure into the record of this proceeding.

cc:
Office of Administrative Law Judge


Law Bureau

QUESTIONS AND PROCEDURE
C-2011-2237486







May 11, 2011

1. Complainant shall submit testimony describing in detail, its reason for filing the complaint.

2. Complainant shall submit testimony describing in detail the type of relief sought in order to satisfy its complaint, and reason therefore.

3. Complainant shall submit any testimony, which, in its opinion, is relevant to proper adjudication of the complaint.

4.
Canadian Pacific Railroad (CP) submit testimony as to the exact corporate name of the owner or operator of the line of railroad involved at the subject rail-highway crossing.

5.
CP submit a plan or map of the general area of the involved crossing showing, among other things, the location of the existing rail-highway crossing, the highway involved, adjacent highways and streets, other public rail-highway crossings along the involved rail line and any facilities such as rail passenger stations, residences or business enterprises affected by the involved rail-highway crossing; and present testimony describing the submitted plan or maps.

6.
CP submit testimony describing the general type of the crossing structure and approach roadways, including number of spans, principal dimensions, roadway width, number and width of traffic lanes and highways, and horizontal and vertical clearance of the structure with respect to the railroad tracks, identifying the date the crossing was constructed, the purpose of its construction and who constructed it.

7.
CP submit testimony indicating the number of tracks presently located at the crossing site and state whether any track is electrified; state the volume, class and approximate speed of all trains operated daily over these tracks; and state whether any changes in such operations are contemplated in the foreseeable future.

8.
CP state how the railroad company benefits from the existence of the above-grade crossing.

9.
CP submit testimony describing in detail the conditions, if any, presently existing at the crossing structure and in the vicinity thereof, which, in its opinion, render the crossing dangerous or inadequate for the safety, accommodation or convenience of the highway, pedestrian or rail users currently traversing the crossing area.

C-2011-2237486







May 11, 2011

10.
CP submit testimony describing the general nature, extent and estimated cost of any repair work or changes which it deems necessary or advisable at the subject crossing.

11.
CP state whether it will agree to perform the actual work, including plan preparation, if required, and assume the cost for any repairs to the existing crossing found necessary and ordered by the Commission and, if not, which party or parties, in its opinion, should be required to perform such work and assume the cost thereof, and state its reasons therefore.

12.
CP state what maintenance and/or improvement it, or any predecessor railroad, has performed at the crossing, if any, together with approximate date and cost of such work; and state what obligation it has been assigned or has assumed with respect to maintenance of the subject crossing.

13.
CP state what portions of the involved crossing it will agree to maintain in the future and what maintenance costs it will agree to assume; and state which party or parties should, in its opinion, be required to perform and assume the cost of maintenance of the remaining portions, if any, and state its reasons therefore.

14.
Pennsylvania Department of Transportation (Department) submit testimony regarding the highway at the involved crossing, indicating a name, route number and termini thereof, and explaining its relationship to other existing highways and streets in the area.

15.
Department submit testimony indicating the daily volume of vehicular and pedestrian traffic that is using the existing crossing, including a breakdown of type of vehicles, and also estimate the volume of vehicular and pedestrian traffic that will use it in the future, including a breakdown by type of vehicle.

16.
Department state how the Commonwealth’s transportation system benefits as a result of the existence of the subject above-grade crossing.

17.
Department state whether the existing crossing is included in any highway improvement plan or is currently programmed for replacement or removal.

18.
Department submit into record copies of any past orders for action of this Commission, or its predecessor, which may have dealt with the construction, alteration, reconstruction or maintenance of the crossing involved herein.

19.
Department submit into record copies of the most recent bridge inspection report for the existing crossing structure and submit testimony explaining the conclusions and recommendations in that report.
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May 11, 2011

20.
Department submit testimony describing in detail the conditions, if any, presently existing at the subject crossing and in the vicinity thereof, which, in its opinion, render the crossing dangerous or inadequate for the safety, accommodation, or convenience of the highway, pedestrian or rail users currently traversing the crossing area.

21.
Department submit testimony describing the general nature, extent and estimated cost of any repair work or changes which it deems necessary or advisable at the subject crossing.

22.
Department state whether it will agree to perform the actual work, including plan preparation, if required, and assume the cost for any repairs to the existing crossing found necessary and ordered by the Commission and, if not, which party or parties, in its opinion, should be required to perform such work and assume the cost thereof, and state its reasons therefore.

23.
Department state whether the facilities of any non-carrier public utility company will be affected by its recommended repair work and explain the extent of the involvement.

24.
Department state whether any federal or state funds are available for any improvements ordered by the Commission.

25.
Department state what maintenance and/or improvements it has performed at the existing crossing, if any, together with approximate date and cost of such work; and state what its past and present obligations are with respect to maintenance of the structure and the highway approaches thereto.

26.
Department state what portions of the involved crossing it will agree to maintain in the future and what maintenance cost it will agree to assume and state which party or parties should, in its opinion, be required to perform and assume the cost of maintenance of the remaining portions, if any, and state its reasons therefore.

27.
La Plume Township (Township) state how its residents benefit from the existence of the subject above-grade crossing.

28.
Township answer Questions Nos. 18, 20, 21, 22, 23, 25 and 26 as if same were directed to it.

29.
Lackawanna County state how the County’s transportation system benefits from the existence of the subject above-grade crossing.

30.
Lackawanna County submit answers to Questions Nos. 18, 20, 21, 22, 23, 25 and 26 as if same were directed to it.
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May 11, 2011

31.
Non-carrier public utility companies each submit testimony and exhibits in regard to the location of its facilities, in public and private right-of-way, at or adjacent to the involved crossing. This testimony shall include whether said utilities agree to assume the cost and expense of altering, relocating or reconstructing their facilities in the event the Commission directs any work be done at that crossing and approaches thereto.

32.
Query whether any party is aware of the involvement of any non-carrier public utility company other than those listed as parties in interest to this proceeding.

33.
Query whether any party in interest, or any other party, has any additional relevant testimony to offer.
P-2011-2241780 - A. EDWARD SCHWARTZ v. DELAWARE & HUDSON RAILWAY COMPANY, INC., D/B/A CANADIAN PACIFIC AND PENNDOT

C-2011-2237486 – A. EDWARD SCHWARTZ v. DELAWARE & HUDSON RAILWAY COMPANY, INC., D/B/A CANADIAN PACIFIC AND PENNDOT 
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Robert Sheils Esquire

JILL M SPOTT ESQUIRE

SHEILS LAW ASSOCIATES PC

108 NORTH ABINGTON ROAD

CLARKS SUMMIT PA  18411

570.587.2600
Representing A. Edward Schwartz

ERIN BRENNAN ESQUIRE

OLIVER PRICE AND RHODES ATTORNEYS AT LAW

1212 SOUTH ABINGTON ROAD

PO BOX 240

CLARK SUMMIT PA  18411

570.585.1200
Representing Canadian Pacific Railroad
Lawrence Moran esquire

General counsel for Litigation

Lackawana County Solicitors Office

200 Adams Avenue
Scranton PA 18503

570.963.6810
RaymOnd C Rinaldi II Esquire

RInaldi & Poveromo PC

520 Spruce Street

P O Box 826

Scranton PA 18501

570.346.5170
e-serve 

GINA M D'ALFONSO ESQUIRE

PENNDOT OFFICE OF CHIEF COUNSEL

PO BOX 8212

HARRISBURG PA  17105-8212

717.787.3128

e-serve
ADAM YOUNG ESQUIRE

PA PUC LAW BUREAU

PO BOX 3265

HARRISBURG PA  17105

717.772.8582
e-serve
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