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	Application of Leatherstocking Gas Company, LLC, for Approval to Supply Natural Gas Service to the Public in Northern Susquehanna County, in the Townships of Bridgewater, Forest Lake, Great Bend, Harmony, New Milford, and Oakland, and in the Boroughs of Great Bend, Hallstead, Lanesboro, Montrose, New Milford, Oakland and Susquehanna.

	A-2011-2275595


ORDER
BY THE COMMISSION:


On November 23, 2011, pursuant to Sections 1102 and 1103 of the Public Utility Code, 66 Pa. C.S. §§ 1102 and 1103, Leatherstocking Gas Company, LLC (LGC or Company), filed an Application for a certificate of public convenience to supply natural gas service to the public in northern Susquehanna County, Pennsylvania in the Townships of Bridgewater, Forest Lake, Great Bend, Harmony, New Milford, and Oakland, and in the Boroughs of Great Bend, Hallstead, Lanesboro, Montrose, New Milford, Oakland and Susquehanna.

On December 27, 2011, UGI Penn Natural Gas, Inc. (UGI Penn) filed a protest to the application.  The protest requested that the Commission grant UGI Penn protestant status and deny the application.  Also on December 27, 2011, the Office of Consumer Advocate (OCA) filed a notice of intervention and public statement.  On that same date Williams Field Services Company, LLC (Williams) filed a petition to intervene.  The Commission’s Bureau of Investigation and Enforcement (I&E) filed a notice of appearance on January 11, 2012.  


The filing was assigned to the Office of Administrative Law Judge on January 12, 2012.  By order dated February 15, 2012, Williams’ petition to intervene was granted.  On January 17, 2012, Leatherstocking filed Preliminary Objections requesting that the Commission dismiss UGI Penn’s Original Protest for lack of standing.  On January 27, 2012, UGI Penn filed an Answer to Leatherstocking’s Preliminary Objections.  On March 20, 2012, the Administrative Law Judge issued an Initial Decision dismissing the protest of UGI Penn for lack of standing.  UGI Penn filed Exceptions to the Initial Decision on July 30, 2012.  By Order, entered August 30, 2012, the Commission denied the Exceptions of UGI Penn, adopted the Initial Decision of the Administrative Law Judge and dismissed UGI Penn’s protest for lack of standing.

We note that in addition to its Answer to Leatherstocking’ s Preliminary Objections, on January 17, 2012 UGI Penn also filed an Amended protest, alleging that UGI Penn had filed its own application on January 18, 2012, to provide service in the proposed service territory.  On February 10, 2012, UGI Penn filed a Motion to Consolidate Leatherstocking’s Application proceeding with its application proceeding at Docket No. A-2012-2284831.  On June 21, 2012, a Joint Stipulation in Settlement (Stipulation) was filed by Leatherstocking and UGI Penn.  An Amended Stipulation was filed on June 26, 2012.  I&E filed a Motion to Strike the Stipulation/Amended Stipulation (Motion to Strike) on June 27, 2012. By Order, entered August 30, 2012, the Commission rejected the Stipulation and Amended Stipulation as a matter of law, granted in part and denied in part the Motion to Strike the Stipulation/Amended Stipulation, denied the Motion to Consolidate and referred the case to the Bureau of Technical Utility Services for consideration under modified procedure.

LGC is a New York limited liability company whose partners are Corning Natural Gas Corporation (Corning) and Mirabito Holdings Inc. (Mirabito).  The Company is owned 50% by Corning and 50% by Mirabito.  LGC states that its primary purpose is to construct, build, own and operate natural gas distribution and transportation facilities and to provide distribution and transportation services to residential, commercial and industrial customers.

LGC states that it has entered into franchise agreements with the Town of Sidney and the Village of Sidney in Delaware County, New York, and with the Town of Bainbridge in Chenango County, New York, allowing the Company to provide natural gas distribution service to residents within the political boundaries of those municipalities.  LGC notes that the above municipalities are located in an area that is between 10 and 45 miles north of the Pennsylvania service territory for which LGC is seeking Commission approval in this Application.

LGC also states that both of its affiliates, Corning and Mirabito, have experience in providing natural gas service to utility customers.


Regarding Corning, LGC states that Corning is certificated as a natural gas distribution company by the New York Public Service Commission (NYPSC) and presently distributes natural gas service through a 400-mile distribution and transmission network to approximately 15,000 residential, commercial, industrial and municipal customers in the Corning, Hammondsport and Virgil, New York areas, and to two other gas utilities which service the Elmira and Bath, New York areas.


LGC states that Mirabito is a diversified energy company that is also certificated by the NYPSC and presently operates an Energy Services Company and provides gas supply to transportation customers.


LGC states that employees who currently work for Corning and Mirabito will perform the same or similar functions for LGC.

LGC proposes to build out its Pennsylvania facilities over a five year period, 2013 through 2017.  LGC plans to obtain local or Marcellus Shale gas supply from producers via pipelines owned and operated by Laser Northeast Gathering Company, LLC and, possibly, from pipelines of Bluestone Gathering, which LGC states will be in or near the applied for territory.  LGC is directed to provide a contact person to the Commission’s Division of Gas Safety, for distribution network plan review, inspection of installed lines, etc., for compliance with state and federal regulations.

LGC’s application contained copies of financial data of Corning and Mirabito, pro forma balance sheets and income statements, and correspondence from local officials and potential customers supporting the application.  LGC also filed a proposed tariff with the application.  The tariff includes the following sections:  List of Communities Served, Rates Available Under this Tariff, Abbreviations, Definitions, and Rules and Regulations.  There are two proposed rate classes.  The Rules and Regulations section includes rules and regulations for deposits, service connections, metering, billing, payments, gas emergency plans, service termination, dispute procedures and other issues.  Although we are approving the application for a certificate of public convenience at this time, we will defer a decision on the proposed tariff.  Therefore, we will direct LGC to file its initial tariff within thirty (30) days of the entry date of this Order with an effective date no earlier than January 1, 2013.


Notice was published in the Pennsylvania Bulletin on December 10, 2011, and The Scranton Times, a daily newspaper published at Scranton, in the County of Lackawanna, Pennsylvania on December 5, 2011.  As of September 18, 2012, as indicated above, one protest was filed and was denied for lack of standing.

Section 1101 of the Public Utility Code governs the organization of public utilities and the beginning of service.  


Upon the application of any proposed public utility and the approval of such application by the commission evidenced by its certificate of public convenience first had and obtained, it shall be lawful for any such proposed public utility to begin to offer, render, furnish, or supply service within this Commonwealth. The commission's certificate of public convenience granted under the authority of this section shall include a description of the nature of the service and of the territory in which it may be offered, rendered, furnished or supplied.

66 Pa.C.S §101.  


LGC has demonstrated that it possesses the required managerial, financial and technical resources.  Based upon the consideration of these factors and the conditions and requirements imposed in this Order, the Commission finds that granting the Application for a certificate of public convenience is necessary or proper for the service, accommodation, convenience, or safety of the public; THEREFORE,

IT IS ORDERED:

1.
That the Application of Leatherstocking Gas Company, LLC at Docket No. A‑2011-2275595 is hereby approved.


2.
That the Secretary shall issue to Leatherstocking Gas Company, LLC a Certificate of Public Convenience pursuant to Section 1101 of the Public Utility Code authorizing Leatherstocking Gas Company, LLC to supply natural gas service to the public in Susquehanna County, Pennsylvania in the Townships of Bridgewater, Forest Lake, Great Bend, Harmony, New Milford, and Oakland, and in the Boroughs of Great Bend, Hallstead, Lanesboro, Montrose, New Milford, Oakland and Susquehanna.

3.
That nothing herein shall be construed to exempt Leatherstocking Gas Company, LLC from obtaining all necessary permits, licenses and approvals from other federal, state and local governmental agencies having jurisdiction.


4.
That Leatherstocking Gas Company, LLC shall file its initial Tariff within thirty (30) days of the entry date of this Order with an effective date no earlier than January 1, 2013.

5.
That within 30 days of the entry of this Order, Leatherstocking Gas Company, LLC shall file for Commission approval of its contracts and/or arrangements with its affiliated interests.


6.
That, in addition to maintaining all accounts and records as required by the Public Utility Code and Commission regulations, Leatherstocking Gas Company, LLC shall keep and maintain such supplemental and additional accounts needed to segregate its New York and Pennsylvania property for ratemaking purposes.


7.
That Leatherstocking Gas Company, LLC provide the Commission’s Division of Gas Safety with a contact person for safety regulatory compliance within thirty (30) days of the entry date of this Order.

8. 
That Leatherstocking Gas Company, LLC shall meet with the Commission’s Bureaus of Audits, Technical Utility Services, Consumer Services, Law, and Division of Gas Safety within sixty (60) days to discuss required regulatory filings regarding, but not limited to, plant in service, service area, rates, cost of service, affiliated interest agreements, purchased gas costs, security certificates, and consumer protections.

9.
That Leatherstocking Gas Company, LLC be added to the active lists of the Tariff and Annual Reports Section of the Commission’s Secretary’s Bureau and the Financial and Assessments Section of the Commission’s Bureau of Administration, after approval of the company’s initial Tariff.


10.
That a copy of this Order be served on Leatherstocking Gas Company, LLC, the Office of Consumer Advocate, the Office of Small Business Advocate, the Department of Revenue, the Bureau of Investigation and Enforcement, the Bureau of Consumer Services., and the Division of Gas Safety.

11.
That upon issuance of a Certificate of Public Convenience to Leatherstocking Gas Company, LLC, this Docket No. A-2011-2275595 be closed.
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BY THE COMMISSION,

Rosemary Chiavetta

Secretary

(SEAL)
ORDER ADOPTED:  September 27, 2012
ORDER ENTERED:  September 27, 2012
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