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HISTORY OF THE PROCEEDING
On April 10, 2012, Cheryl Watson (“Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against Equitable Gas Company, LLC (“Respondent” or “Equitable”), at Docket No. C-2012-2299202, alleging that Equitable billed her for gas service five years after she moved out of her previous residence.  She further alleges that she did not receive notice or a bill for this amount after she moved out on February 7, 2005.  As relief, Ms. Watson requests that the Commission remove this bill from her name and credit report.  On May 9, 2012, Equitable filed its answer and new matter.  Equitable claims the complaint presents an issue outside the jurisdiction of the Commission because Ms. Watson is not a current ratepayer or an applicant for service.  According to Equitable, the complaint concerns Ms. Watson’s obligations under the law to pay an outstanding debt and it is outside the jurisdiction of the Commission to “remove it from my name and credit” as Ms. Watson seeks in her complaint.  Equitable requests that the complaint be dismissed with prejudice.  No reply to the new matter was filed by Ms. Watson.   
By Telephone Hearing Notice dated May 21, 2012, Ms. Watson and Equitable (“the parties”) were notified that an initial telephonic hearing in this case was scheduled for Monday, June 18, 2012.  A standard Prehearing Order was issued on May 22, 2012.   
The hearing was held as scheduled.  Ms. Watson appeared pro se and testified on her own behalf.  Equitable was represented at the hearing by Lori Nolan Lindey, Esquire.  Equitable presented the testimony of one witness, Lynn Petrie.  Equitable offered three exhibits at the hearing that were admitted into the record as Exhibit 1 through and including Exhibit 3.  No briefs were filed.  The record consists of the aforementioned exhibits and a 38-page transcript.  The record was closed by Interim Order dated June 29, 2012.    
FINDINGS OF FACT

1.
Complainant, Cheryl Watson, resides at 9052 Avebury Drive, Apartment H, Charlotte,  NC 28213 (Tr. 9).       

2.
Equitable provided residential gas utility service to Complainant at 31 East Marshall Avenue, Pittsburgh, PA 15214 from 1988 through April 18, 2005.  She was the ratepayer listed on the account (Tr. 10, 29; Exhibit 1).   
3.
The final unpaid balance on the account for gas service provided to 31 East Marshall Avenue is $5,056.20 (Tr. 24; Exhibit 1).    
4.
On March 29, 2010, Complainant contacted Equitable because she received a telephone call from a collection company regarding the final unpaid balance for service provided to East Marshall Avenue (Tr. 29).      
5.
Complainant is not a current customer of Equitable or an applicant for service (Tr. 10).    

6.
Once an account for gas service has been finalized, Equitable sends three final bills.  If the balance remains unpaid after three final bills have been issued, Equitable opts to assign the matter to a collection company (Tr. 26).   
7.
Equitable issued a final bill for service provided to Ms. Watson at the East Marshall Avenue residence.  The final bill was due May 10, 2005 (Exhibit 1). 
   
DISCUSSION

Section 332(a) of the Pennsylvania Public Utility Code (“the Code”), 66 Pa. C.S. §332(a), provides that the party seeking affirmative relief from the Commission has the burden of proof.  Ms. Watson is the party seeking affirmative relief from the Commission, and, therefore, she has the burden of proof.  This means that she has the duty to establish a fact by a preponderance of the evidence, and must show that the utility is responsible or accountable for the problem described in the complaint.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  Additionally, care must be exercised to ensure that the decision of the Commission is supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  See, e.g., Section 704 of the Administrative Agency Law, 2 Pa. C.S. §704; Norfolk & Western Ry. Co. v. PA PUC, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth 1984).
As in every case coming before this forum, the Commission must decide initially whether it has jurisdiction over the parties and the subject matter of this dispute.  As a creature of legislation, the Commission possesses only the authority the state legislature has specifically granted to it in the Code.  66 Pa. C.S. §101 et seq.  Its jurisdiction must arise from the express language of the pertinent enabling legislation or by strong and necessary implication therefrom.  Feingold v. Bell of Pa., 383 A.2d 791 (Pa. 1977).  
The Commission must act within, and cannot exceed, its jurisdiction.  City of Pittsburgh v. PA Public Utility Comm’n, 43 A.2d 348 (Pa. Super. 1945).  Jurisdiction may not be conferred by the parties where none exists.  Roberts v. Martorano, 235 A.2d 602 (Pa. 1967).  Neither silence nor agreement of the parties will confer jurisdiction where it otherwise would not exist, Commonwealth v. VanBuskirk, 449 A.2d 621 (Pa. Super. 1982), nor can jurisdiction be obtained by waiver or estoppel, In Re Borough of Valley-Hi, 420 A.2d 15 (Pa. Commw. 1980).

Subject matter jurisdiction is a prerequisite to the exercise of the power to decide a controversy.  Cf., Hughes v. PA State Police, 152 Pa. Commw. 409, 619 A.2d 390 (1992), alloc. den., 637 A.2d 293 (1993).
Ms. Watson alleges that Equitable billed her for gas service five years after she moved out of her previous residence.  She further alleges that she did not receive notice or a bill for this amount after she moved out on February 7, 2005.  As relief, Ms. Watson requests that the Commission remove this bill from her name and credit report.   

The Commission does not have jurisdiction over this billing dispute and cannot provide the relief requested by Ms. Watson here.  The statute of limitations for filing an action of this nature is four years.  See LP Water & Sewer Co. v. Pennsylvania Public Utility Commission, 722 A.2d 733 (1998), appeal denied, 742 A.2d 678; Duquesne Light Co. v. Pennsylvania Public Utility Commission, 611 A.2d 370 (1992); 66 Pa. C.S. §1312.  Service provided to Ms. Watson at 31 East Marshall Avenue, Pittsburgh, Pennsylvania, by Equitable was terminated on April 18, 2005 and a final bill was issued at that time.  She was not billed for the first time in 2010, as she claims.  Ms. Watson filed this complaint on April 10, 2012, long after the four-year statute of limitations expired.  Ms. Watson has failed to meet her burden of proof in this proceeding.  66 Pa. C.S. §332(a).  She has failed to prove that Equitable violated the Code, a Commission regulation or any Commission Order.  Accordingly, the complaint is dismissed in the ordering paragraphs that follow.
CONCLUSIONS OF LAW

1. The Commission does not have jurisdiction over this billing dispute.  LP Water & Sewer Co. v. Pennsylvania Public Utility Commission, 722 A.2d 733 (1998), appeal denied, 742 A.2d 678; Duquesne Light Co. v. Pennsylvania Public Utility Commission, 611 A.2d 370 (1992); 66 Pa. C.S. §1312.  
             2.
Complainant, as the party seeking affirmative relief from the Commission, has the burden of proof.  66 Pa. C.S. §332(a).


3.
Complainant failed to meet her burden of proof. 
ORDER

THEREFORE, 

IT IS ORDERED:

1.
That the complaint of Cheryl Watson against Equitable Gas Company, LLC, at Docket No. C-2012-2299202, is dismissed.
2. That the Docket in this proceeding, Docket No. C-2012-2299202, be marked closed.
Date:  September 17, 2012

____________________________






Mark A. Hoyer






Administrative Law Judge
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