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P R O C E E D I N G S ,, ' 

ADMINISTRATIVE LAW JUDGE 'ROBERT A. CHRISTIANSON1:. Let/s 

be on the record. 

I -am A d m i n i s t r a t i v e Law Judge Robert 'Christiahson. 

We .are here today t o close out the 1 record i n t h i s ••application' 

proceeding concerning Towaway Express. 

Off the record, I checked w i t h counsel, and; we 

w i l l later, .get i n t o the question of the other prb&es.t^. ..' . . 

I understand there has been an; agreement.. 

At. t h i s - time, we might as w e l l get Mr. Thist'l'e'Vs' ' •• 

case. , Counsel^may ..proceed.. ' 

MR. THISTLE': The- only t h i n g I t h i n k might be 

i n t e l l i g i b l e - i s i-f ..I- had .some idea as' t o what the Hatboro;. 

amendment. c.oyered,-, so t h a t I would know. 

JUDGE CHRISTIANSON: Let'.s be off- the record' b'rie'fly:.-. 

(Discussion o f f the record. ) 

JUDGE CHRISTIANSON: Let's go back on the record;- • 

We have b'e.en o f f the' record f o r a b r i e f review of t h i s . 

amendment concerning' b a s i c a l l y the Hatboro area., 

This was discussed at- the other hearing.-. ;At. t h i s 

p o i n t , I t h i n k i t i s probably best, and I w i l l ask cpunsejl 

to go ahead and reduce t h a t t o w r i t i n g and send, i n probably • 

a b r i e f letter-., or a l e t t e r as. a cover t o a s t i p u l a t i o n . 

You can probably jiis.t address i t - t o me w i t h .a /copy • 

f o r Mr. T h i s t l e , and a. copy t o Mr. Casey as w e l l would .' 

COMMONWEALTH REPORTING COMPANY 1717) 761-7 T50 : 
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be appropriate,. Tha-t. way we w i l l : take care of the scope • 

of the a p p l i c a t i o n f a i r l y c l e a r l y and i t is' of. record:.. • 

There was. a. c e r t a i n amount .of d e t a i l t h a t you j u s t read . 

i n the of'f-the-record discus'sion. 

Rather than- t r y t o get i t c o r r e c t as we s i t herey 

you might as w e l l j u s t - f o l l o w up w i t h . i t i n w r i t i n g . - Then 

we can proceed w i t h the Protestant's presentation. 

MR. THISTLE,: • Your Honor, I might say, too.,! f o r •; 

the record,- Your Honor, you' had d i r e c t e d cbuhsel for: the 

Applicant t o f u r n i s h t o me copies of c e r t a i n documents, 

^ahd a .pbpy of r a d i o announcements concerning. Mr. Gopher, 

•which counsel d i d do. " -

. . ̂  1 want t o acknowledge -that, and I thank you.,, counsel, 

f o r t h a t . I d i d receive them. I have reviewed them., 

I thought t h a t the understanding was t h a t i f I d i d have , 

'any questions, I was :abie t p ask questions of 'Mr. Muhdis-, '. -' 

but I have ho- such 'questions'. So I w i l l put my Protestant *: 

on.' 

JUDGE CHRISTIANSON: Fine., ' 

MR. THISTLE: May. he s i t where he is'? 

JUDGE CHRISTIANSON: I f t h a t i s most comfortable., 

t h a t i s f i n e . I , w i l l go ahead and swear i n the witness1,-' 

and you can proceed. 
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Whereupon,, 

PAUL D-. STEFFES 

haying been duly sworn., t e s t i f i e d as f o l l o y s : 

JUDGE •.CHRISTIANSON: Proceed, counsel. 

DIRECT- EXAMINATION 

BY MR. THISTLE'.: • 

Q. Would you s t a t e your name and home address 1, 

please? 

•A. My" name i s Paul, middle i n i t i a l "D"-, Steffes., 

S r t - e — f - f - e - s . I reside a t 215 Stonerldge Drive, 

J e f f e r s o n v i l l e , Pennsylvania. 

Q. Mr. S t e f f e s , by whom are you employed? 
t ' i -' • *J 

'•A. ' Courier U n l i m i t e d , Inc. 

Q. i s t h a t a duly q u a l i f i e d P rotestant i n t h i s 

proceeding? " . 

k Yes.. 

Q. .In what capacity are you employed by the' Protestant? 

A. I am employed as a Regional Manager. 

Q. Does t h a t region include t h i s area? 

A Yes, i t does. 

Q. How long have you been employed' by Courier : 

.Unlimited, Incorporated? 

A I have been employed f o r two-and-a-half years.. . 

Q. Are you authorized t o t e s t i f y on behalf o f 

the Protestant in. o p p o s i t i o n t p t h i s a p p l i c a t i o n ? 
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k • Yes. 

Q. What i s the; b u s i n e s s address o f your company? 

A. 6 6 0 Hollow Road, Oaks, Penn s y l v a n i a . 

Q. I s your company c e r t i f i c a t e d by 'the Pennsylvania-

P u b l i c U t i l i t y Gommissipn? 

A. Yes, we a r e . 

.MR. THISTLE: Your Honor, I .would l i k e t o have t h i s -

i d e n t i f i e d as P r o t e s t a n t ' s E x h i b i t P - l , s i r . 

JUDGE CHRISTIANSON: Yes, P - l . 

MR. THISTLE.: P'-l i s a m u l t i - p a g e document e n t i t l e d ' , ; 

'V.Pehnsylvania 'Public U t i l i t y Commission, County -Delivery 

; Corporatipn'.," which t h e i n s i d e w i l l show .that name was 

•changed, t o C o u r i e r lUnl'imited, I n c o r p o r a t e d . 

, . JUDGE CHRISTIANSON: Fine. T h i s i s . your P--fl;'. 

(Whereupon, t h e document'was ' 
marked as Protestant''s E x h i b i t 

• 'No. P - l for- i d e n t i f i c a t i o n . ) 

BY MR. THISTLE,: 

| Q. Mr. S t e f f e s , I show you what has. been i d e n t i f i e d ' , . 

; as P r o t e s t a n t ' s ' E x h i b i t P -l and ask you i f t h a t i s >a -true 

: and. c o r r e c t • r e f l e c t i o n o f t h e a u t h o r i t y h e l d 'by C o u r i e r 

U n l i m i t e d , I n c o r p o r a t e d , a P r o t e s t a n t i n t h i s proceeding;? 

(Document shown t o w i t n e s s . ) 

A. Yes , i t i s . 

Q. Does, t h e f i r s t page and second page o f i d e n t i f i e d 

E x h i b i t P - l i n d i c a t e t he p r i g i n a l g r a n t Pf t h e c e r t i f i c a t e ' 
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to County Delivery Corporation changed by endorsement' 

•of the Commission t o Courier Unlimited, Incorporated? 

A Yes. 

Q. Would you p o i n t t o the two paragraphs by f o l d e r 

number and amendment number which e f f e c t i v e l y , i f i t - does., • 

give Prote'stant a u t h o r i t y between "points. I n Pennsylvania? 1 ,; 

A That would be r e f e r r i n g t o Folder 1, Amendment 'E1' 

Q. A l l right-. Let's take a look; at t h a t . Now, 

the paragraph a u t h o r i t y shows oh page, 12 of that, order, 

which has been segregated t o show the - t i t l e page and. then 

'the g r a n t i n g :page. •. That i s the western p o r t i o n of the 

State of Pennsylvania? ..' . 

... A .Correct... • ' .. 

Q. Then t o the eastern p a r t and vic e versa'?' 

'A Correct. 

Q. I s the a u t h o r i t y p r i o r t p t h a t at Folder 1,, 

Amendment D, does, t h a t grant a u t h o r i t y . e f f e c t i v e l y between 

poin t s i n the eastern p a r t of Pennsylvania t o the western 

part? 

A Yes, i t does. 

Q. So between those two a u t h o r i t i e s w i t h •some ' 

r e s t r i c t i o n s , which are set f o r t h h e r e i n , does; thait • 

e f f e c t i v e l y give Courier Unlimited a u t h o r i t y between'points 

i n Pennsylvania? 

k Y e s i t does. 
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Q. Is, the eqmmodity d e s c r i p t i o n a small package-type 1, 

a u t h o r i t y being '100 pounds or less;? 

A. Yes,, i t i s . ' 

Q. I s your company operating under such authority,?.:. 

K Yes.. 

Q. Do, you own and operate c e r t a i n motor v e h i c l e 

equipment? 

k Yes, we do. 

'MR., THISTLE: Your Honor, 1 ask t o be i d e n t i f i e d a 

multi-page document headed, "Courier .Unlimited, Iric'b'r-po'i-'a'te'd 

Owned Vehicles.",' 

JUDGE CHRISTIANSON 

• : - - - ' i 
This; w i l l then be ypur P,--'-2!'. • 

(Whereupon, the dbeumeriit was1 

marked as Protestant"s Exhibit. 
No.. P-'2 f o r i d e n t i f i c a t i o n . ) 

BY MR. THISTLE.: 

Q, Mr-. Steffes,., I show you what has been i d e n t i f i e d 

as Protestant's E x h i b i t P-2 and ask you i f - t h a t i s "a' t r u e 

and c o r r e c t r e f l e c t i o n b f the motor v e h i c l e equipment which 

i s owned and leased by the Protestant? 

>A. Yes, i t i s . 

.Q. Would you describe what i s shown oh the' various' -

pages thereof? 

•A. On page 1,. -we .show veh i c l e s t h a t are >owhed' .and 

operated by Courier -Unlimited, Incorporated, which are 

broken 'down by v e h i c l e . '. 
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We havei a t o t a l of 19 pieces of equipment. 0h> 

page 2 — 

Q. Excuse me. Before le a v i n g page 1, what type o-f 

vans are they?' 

A. These are what are r e f e r r e d t o as f u l l - s i z e d , ' 

one-tori' vans;, a p a r c e l d e l i v e r y van, and we have one s t a t i o n 

wagon. 

Q. • Okay. Go ahead. 

A. The second page shows s i x automobiles, which are 

alsb u t i l i z e d in, our- operation. They are commonly, r e f e r r e d 

t o as ^onrevenue. v e h i c l e s . 

.Page 3 'and page 4 l i s t v e h i c l e s which are leased, by-. 

'Courier Unlimited,,, Incorporated. There is' -a t o t a l number'' 

of 44 pieces of equipment: 18 vans, 23 automobiles', 3 l i g h t -

:duty t r u c k s and 1 straight-body t r u c k . : 

Q. Are .those ve h i c l e s l i s t e d as leased v e h i c i e s 

i n accordance w i t h the Commission's r e g u l a t i o n s bn leasing, 

are they n e i t h e r .counted as owned' or, as leased? 

A; They are counted as n e i t h e r owned or leased. 

more? 

Q. I s t h a t because the leases are f o r 120 days or 

A. Correct. . 

Q. ." Did ybu prepare f o r t h i s hearing a l i s t of 

personnel? .' 

A. Yes,, we d i d . 

C O M M O N W E A L T H REPORTING COMPANY (717) 7 6 1 - 7 1 5 0 
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•MR. THISTLE': Your Honor, I . would o f f e r f o r Iden-ti-

f i c a t i o n as Protestant's, E x h i b i t P-3 a. personnel l i s t . . .. 

JUD.GE CHRISTIANSON: Yes, this- i s your P-3. 

MR. THISTLE: This: i s headed at the top "Courier" 

Unlimited, Incorporated, Personnel List.," 

(Whereupon, the document was' 
marked as Protestant's E x h i b i t 
No.. P-3 f o r identification.,,)-

BY MR. THISTLE':' 

Q. I show you what has been i d e n t i f i e d .as Prptes.tarvt ,--

Courier Unlimited., Incorporated, Exh-ib-i-t P-3 and ask.-you:- '• 

. what "does that' indicate'? • Without reading; the numbers^- what 

•-does i t i n d i c a t e ? 

i , A. I t . give's a: t o t a l breakdown of personnel which are' 

. employed by Courier Unlimited, Incorporated, and' the- b-rea-k-̂ •• 

•. i i . , i , - . •' - ' 

down'is by 'job d e s c r i p t i o n or job c l a s s i f i c a t i o n . • 

; ,Q. I s t h a t statewide? 

A. . Yes, i t i s . 

Q:- Are you .familiar w i t h the a p p l i c a t i o n , i n t h a t ' •• 

. i t seeks "between p o i n t s i n Pennsylvania? 

A. Yes.,. I am.' 

Q. I think,, perhaps., then ypu had b e t t e r t e l l iUS t o 

the extent t h a t you can on P-3 the a l l o c a t i o n of the 

d i f f e r e n t c l a s s i f i c a t i o n s - as to where they are. located. 

F i r s t of i a l l , l e t me have your t e r m i n a l s . Where are ' 

your terminals and your key o p e r a t i o n a l points? 

C O M M O N W E A L T H REPORTING COMPANY (7 17) 761-7.1 'SO. 
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A. We have operations; terminals i n P i t t s b u r g h , 

Pennsylvania, Harrisburg, Pennsylyania', Williamsport;, 

Pennsylvania, Oaks, Pennsylvania, Allentown > Pennsylvania, . 

and Pittston., Penhsylvahia. ' • 

Q. P i t t s t o n ? 

A. Yes. 

•Q. Sp e l l 'that, please? 

A. P - i - t - t - s - t - o - n . 

Q. Any others? 

,A. . That i s i t . • * 

' >;Q. ' As- tb 1 -the breakdown o.-f your personnel l i s t , , • > 

where' are they assigned, approximately? F i r s t of all,,, do 

they f l u o t u a t e ? ' , • 

A. Yes, they- do fluctuate. • 

-'Q.' For 'how, 'approximately where are they assigned?.. . -r1 

k Approximately- 35 percent of our couriers' are' .located 

i n Oaks, Pennsyivania. I would say another 3,0 t o 36 '-percent 

o.f the c o u r i e r s are located i n Harrisburg, Pennsylvania-,, 

w i t h the remainder of the .couriers -being evenly d i s t r i b u t e d , 

between the other three t e r m i n a l s . 

Approximating the remaining breakdown of job- deserip^ 

t i o n s , those percentages would, hold up on an approximate . 

basis f o r d i s t r i b u t i o n employees. 

Q. Let's' go back- t o your E x h i b i t P-2, whieh i s 1 your 

equipment l i s t - How would t h a t be apportioned or assigned 

C O M M O N W E A L T H REPORTING COMPANY (717) 7 6 1 - 7 1 5 0 
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i n s o f a r as your t e r m i n a l mix i s concerned, approximately? 

% Referring, t o the equipment • l i s t , w.e would probably 

"see a 40 to 45' percent a l l o c a t i o n of the equipment •toi our' 

Oaks t e r m i n a l w i t h '3'0 to 4 0 percent a l l o c a t i o n t o our 

Harrisburg t e r m i n a l and, again, the remainder being feyenly 

d i s t r i b u t e d amongst the other termihals t h a t I mentioned on-' 

. an approximate basis. 

Q. I s the motor v e h i c l e equipment, which .are' sho^n 

on f o r i d e h t i f i c a t i o n , , are they used to. capacity? 

k. . No, they are not used t o f u l l capacity. 

^ Q. - To'what percentage, capacity are they used1?-

A. Presently they -.are u t i l i z e d approximately'- .G'S/ 

; to 70,-.p'erceht .of capacity: 

. Q. I s your .company then- able t o handle .any- a d d i t i o n a l 

^ t r a f f i c w i t h your present equipment? x 

k Yes, we are. 

Q. Ins o f a r as-, your e x i s t i n g operation, i s concerned-, "• 

what t r a i n i n g , do your d r i v e r s have and have your drivers.^ had?,, 

A We, conduct- r o u t i n e route t r a i n i n g ph a l l "new 

h i r e s as w e l l as e x i s t i n g — ' -. 

Q. A l l new what? 

A. A l l new h i r e s , new employees,. 

. Q. Okay. . 

A. As w e l l .as ex i s t i n g , drivers;. I n a d d i t i o n , we • -

1 provide a road t e s t under the guidelines, of the American 
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Truck AssGciat'ion. We -have a drug t e s t i n g prog-ram impie-'1 

mented,, and. we a'lso conduct r o u t i n e and periodic' safety' 

t r a i n i n g seminars. 

Q. I s t h a t an ongoing and 'continuing program?' 

A. Yes:, i t i s . 

Q. To your knowledge, is< your company . i n compliance' 

w i t h the P'A PUC and. PennDOT safety r u l e s and r-egul'atiohs?' 

A. Yes-,, we are. 

Q: Td your knowledge,, i s your company i n eomplia'h'ce. 

w i t h the PA PUC recjuiremerits as t o insurance f i l i n g s and 

' t a r i f f - f i l i n g s ! ? * '• " 

A. Yes., we are. .' : 

Q. Are: you. f a m i l i a r with'- the d a i l y operations: of 

your company? 

A. Yes1, I am. 

Q. As a reg u l a r p a r t of your du t i e s i n the normal 

course 1 o-f business, do you review 'your t r a f f i c volume and-

tr.end'Si? ' 

A. Yes-, I do. 

Q. I s t h a t done by you. w i t h the owner of the. company, 

Mr. Thomas Trainer? *. • 

A. Yes. 

Q. Have you reviewed the . l i s t of supporting shippers.' 

as they were r e f l e c t e d i n the notes of testimony of' the' 

f i r s t hearing on July 2 i , 19,9-2? 
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k Y.es. 

Q. What portion- or p o r t i o n s o.f the Applicant!- 1 s "n 

requested area ! of a u t h o r i t y does your company's authority-

enable you t o serve? 

k That would encompass our e n t i r e area .of' a-ut-hp'ri-ty: 

Q; I n other words, yoii can serve everything- they are 

reque's.ting? • 

A. Yesu 

Q. There- are some exceptions? 

•A. v With l i m i t e d r e s t r i c t i o n s as noted i n E x h i b i t P.^l. 

Q. ' i n your review of the supporting witnesses' 

•testimony i n t h i s proceeding, did,you read any requests f o r 

•t-ranspor^ation: sVrvice i n c l u d i n g equipment which Gpurier 

•Unlimited, Incorporated., would be unable t o meet? 

A." No, I d i d not. 

Q. Do you haye comp.etitors which would be .competing, 

w i t h Courier Unlimited, incorporated, f o r - t h e t r a f f i c . t h a t 

i s involved i n t h i s a p p l i c a t i o n ? 

•A. There are numerous competitors' e x i s t i n g i n an . 

already saturated marketplace. 

Q. Who might they be,? 

MR. FICKEL: I object t o the c h a r a c t e r i z a t i o n , • 

Your Honor , " I n an already' saturated'marketp.Ia'ce. " '-Iv mean,•;; t h a t 

i s — 

JUDGE CHRIST IAN S ON'; We w i l l allow t h a t as ah e d i t o r i a l -
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comment. I w i l l not regard that- as testimony, but 1 ypu, say; ," 

numerous 'Competitors. ' D'o you waht t o argue the point? . 

MR. THISTLE': I d i d n ' t hear you. 

JUDGE CHRISTIANSON: I t h i n k t h e t h i n g about ''. 

saturated — • 

MR. THISTLE,:. I w i l l b r i n g t h a t i n when I ask-.him. why 

he i s p r o t e s t i n g the a p p l i c a t i o n . For the purpose, p.-f; this"" -

question.,, I w i l l agree w i t h Your Honor's ruling.. 

.JUDGE CHRISTIANSON..: He. can say numerous' eompetiitors,.. 

,r MR. THISTLE:. Yes, and I am going t o ask him 'to 'hame-

some of the 'ohe^ t h a t there are. ' 

THE WITNESS: Y,eS"> wê  do haye numerous competitors-. '•• 

;;BY 'MR'. THISTLE.: , \" ' . 

Q. Who are some of the competitors t h a t you; face and 
i . 

•••• . " iS • " 
t h a t you know of personally? 

A. United Parcel Service, Roadway Package Service., ' 

Quick Courier , Incorporated, United States Cargo and Gpurier.-

Service, Way Messenger Service, ASAP Courier, ADP Courier, 

Courier .Express;, F i r s t . Courier, Dash D e l i v e r y , C a p i t a l 

Messenger, Valley Forge Courier Service, Falcon Express. Q. .Are there others t h a t ypu haven't menttpned? k. There are others-. • Q. Does your company hold IGC a u t h o r i t y ? k Yes, we do. • . •Q. Describe- j u s t g e n e r a l l y , because t h i s i s hot an. 
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IGC p r o c e e d i n g b u t as background m a t e r i a l f o r your company, 

d e s c r i b e what ICC a u t h o r i t y y.ou have.. •• 

A. We., h o l d an ICC o p e r a t i n g c e r t i f i c a t e .as, a; s m a l l ' .' 

package c a r r i e r w i t h i n t h e 4.8 c o n t i g u o u s states'. . 

,Q. Between p o i n t s i n . t h e U n i t e d 'States? 

A. Between p o i n t s i n the. U n i t e d .'States. 

Q. Except Alaska and Hawaii? 

A. W i t h t h e e x c e p t i o n o f Alaska and Hawaii. 

Do you o p e r a t e under such a u t h o r i t y ? 

A. Yes,- we do. 1 

' Q. 'What e f f e c t , i f any, would a g r a n t o f t h i s 1 

a p p l i c a t i o n have on "your o p e r a t i o n ? 

i A. The.-effect .of' t h e g r a n t i n g o f t h i s , a p p l i c a t i o n ' : 

along with the .granting of other a p p l i c a t i o n s as they come 

before the Commission has a cumulative e f f e c t which< .adverseiy 

Impacts C o u r i e r 'Unlimited. 

I t , i n t u r n , has an adverse impact on t h e p u b l i c . 

Q. Mr." S t e f f e s , .why i s your company opposing t h i s 

a p p l i c a t i o n ? 

A. We are ; p r o t e s t i n g t h i s a p p l i c a t i o n because w.e. .feel-

t h e r e i s no need f o r a d d i t i o n a l a u t h o r i t y as sought .by t h e 

A p p l i c a n t . The a u t h o r i t y sought by the. A p p l i c a n t .duplicates; 

the. a u t h o r i t y o f C o u r i e r U n l i m i t e d , I n c o r p o r a t e d . 

'The s e r v i c e p r o v i d e d by C o u r i e r w i t h i n , t h e scope.of 

our a u t h o r i t y meets t h e p u b l i c need. The g r a n t o f a u t h o r i t y 
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t o t h e A p p l i c a n t , which, would, d u p l i c a t e t h e t r a r i s p o r t a t l - p n ' 

a c t i v i t y -of C o u r i e r U n l i m i t e d , would a g a i n impact "the 

o p e r a t i o n o f C o u r i e r •Unlimited t o t h e e x t e n t t h a t .on' balance-,' 

I t would be an adverse impact t o t h e p u b l i c . , ; 

MR. FICKEL: I would, l i k e t o move t o s t r i k e t h a t l a s t 

response. There I s r e a l l y nc b a s i s . :He i s p f o t e s t l h g his. 

own a u t h o r i t y here. The q u e s t i o n and the response i s ' n o t h i n g 

more -than s e l f - s e r v i n g . . 

.JUDGE CHRISTIANSON: W e l l , i t " i s s e l f - s e r v i n g . Do 

you want t o respond? • 

'", . MR. ' THISTLE: Yes. That i s ; t h e v e r y nature, o f t h e ''•• 

•question: why i s t h i s c a r r i e r opposing your a p p l i c a t i o n ? ' 

• I : t h i n k i t i s p e r f e c t l y r e l e v a n t . I t i s p e r t i n e n t t o t h e 

pro c e e d i n g as t o why t h i s c a r r i e r i s opposing your a p p l i c a — 

t i o n . I don't see. a n y t h i n g improper about i t . 

The Judge i s t h e one who w i l l g i v e i t such w e i g h t as; 

I t may or may n o t deserve. 

JUDGE CHRISTIANSON: I w i l l , a l l o w i t . I t goes' t o .'the 

u l t i m a t e q u e s t i o n , b u t i t i s more or l e s s customary t o s t a t e . 

I t i s ' c o n s i d e r e d h i s o p i n i o n t h a t i t . gpes a g a i n s t t h e p u b l i c 

i n t e r e s t , and i t ' w i l l go t o h i s f a c t s !as t o whether' i t does 

o r n o t . 

MR.. THISTLE: Cross-e x a m i n a t i o n . •- ,. 

MR. FICKEL: Your Honor, may I have j'ust a.. few. minutes ? 

JUDGE CHRISTIANSON.: Yes, we can be o f f t h e 'record. 
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b r i e f l y . We w i l l take a co.uple minutes recess,. 

(Recess.) 

JUDGE CHRISTIANSON': We can be back on the record. 

We can proceed w i t h cross-examination. 

CROSS-EXAMINATION 

BY MR. FICKEL.: 

Q. Mr. S t e f f e s , where i s -Je'ffersonville? 

.ft. Montgomery County,. 

Qj Oh what .has been marked as P-3, the personnel 

l i s t , do the sales (personnel have any various t i t l e s ? ' - .. 

A. There i s a. D i r e c t o r 'of Sales., and the remaining 

four personnel are Sales Managers. 

• ' ..Q. ^ Where fare .they located? Are they a l l - in'Oaks? . 

A. . Two -of them are located, i n Oaks, and ohe i s 

located I n the P i t t s t o n o f f i c e . One i s located I n 

P i t t s b u r g h . Two are located i n the Harrisburg o f f i c e . 

Now., a c t u a l l y the. f i v e sales personnel,, those aire a l l . 

Sales .Managers; The D i r e c t o r of Sales i s l i s t e d under • 

management personnel. 

Q. And the o f f i c e personnel, where are they located;?. 

A. As I s t a t e d on the percentage breakdown that.. I •' 

gave, i t i s r e p r e s e n t a t i v e o f t h e i r ' place of work.. 

Q., So two i n Oaks, two i n Harrisburg and one 'for the 

other four locations? '.' • 

A Approximately, yes. Again, those are approximate 
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numbers. I't v a r i e s from time t p time-. 

Q. The same would, apply f o r management oh t h a t l i s t 

as well? ' • ; 

A.. Management, yes. 

Q. How many Regional Managers are there.? 

A. One. • 

Q. And t h a t -would be you? . 

A. Yes. 

Q. You are i n the Oaks o f f i c e ? ' . 

A. . Yes. 

• \ Q. Whant other p o s i t i o n s would you i d e n t i f y a's-

•.management?. - I t i s l i s t e d , as ten. So f a r , we had a'Director 1 

of' -Sales and -a Regional -Manager, .being y o u r s e l f . That would 

leav.e about e i g h t others. 

• A. " Yes, we have Operations Managers, Operations 

Supervisors and our executive s t a f f as w e l l , or upper 

management. . 

Q. Would t h a t be the Rresident and Vice-President?. 

A. Executive s t a f f , yes,. 

JUDGE CHRISTIANSON: Let me j u s t i n t e r j e c t one point,;. 

Do these: people do your i n t e r s t a t e work as well? 

THE .WITNESS': Yes. ' -

BY MR. FICKEL: 

Q. How active 1 i s your i n t e r s t a t e work? Do1 you 

operate under your ICC authority., for- example, i n New Jersey? 
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A. Yes > • we do. 

•Q. In- Maryland:? 

A. Yes', we dpi. 

Q. I n New York? 

A. Yes, we db!. 

Q. I n Delaware? 

A. Yes. 

Q. I don't suppose ypu go t o C a l i f o r n i a ? 

A. On oecasion we dp, yes,. 

• - -MR. FICKEL:: Your Honor,. I don't beiieve I 'haye any, . 

other., questions., 1 

JUDGE -CHRISTIANSON: Fine. Any f u r t h e r 'questions 

f o r the- witness?' % . " 

MR. THISTLE: I have nothing f u r t h e r . Your Honor:.. 

i would o f f e r i n t o evidence Courier U n l i m i t e d , Incprporated' sy 

e x h i b i t s i d e n t i f i e d as P- l , P-2 and P^3. 

JUDGE CHRISTIANSON: Any obj.ectlons t o those three.?,. / 

MR. .F.ICKEL: No, s i r . ."";'. 

JUDGE CHRISTIANSON: The three e x h i b i t s , P-l, P-2' and 

P-3 are accepted i n t o the record. 

(Whereupon, the doeumenits marked- • 
as Protestant-s. E x h i b i t s Nos.. P-l 
P-2 and P-3 were received i n - •• 
evidence.) {.:' 

JUDGE CHRISTIANSON: I f 'there i s nothing f u r t h e r , t i l e , 

witness -is excused. '* 
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1 8 6 

{Witness excused.;); 

MR. THISTLE.: The P r o t e s t a n t r e s t s . 

JUDGE, CHRISTI'ANSON: F i n e . 'The o t h e r q u e s t i o n i s 

where dp. we go "from here? Presumably, we w i l l be c l o s i n g 

the' record,, c e r t a i n l y . I have no p a r t i c u l a r desire-, for-

b r i e f s . • ' 

Does anybody want t o f i l e any b r i e f s o r memos? 

MR. THISTLE; Do yoi i say you do o r you don't? 

JUDGE CHRISTIANSON.: I don't r e a l l y . 

' • MR. THISTLE!: May I c o n s u l t w i t h my c l i e n t ? 

JUDGE CHRISTIANSON: Yes-, you can. 

(Pause.) 

. 'f JUDGE CHRISTIANSON:' We can be. shown as, o f f t h e 

r e c o r d . r " 

(D i s c u s s i o n o f f t h e r e c o r d . ) 

JUDGE CHRISTIANSON,: L e t ' s be back, on t h e r e c o r d ; 

O f f t h e r e c o r d , we' .checked pn b r i e f s . . Mr.. T h i s t l e 

i n d i c a t e s ' a d e s i r e t o f i l e a b r i e f - j u s t i n -the n a t u r e p f 

summary o f t e s t i m o n y and argument o f t h e fac.ts. 

Is< t h a t b a s i c a l l y t h e case? 

MR. THISTLE: That i s r i g h t . Your Honor. 

JUDGE CHRISTIANSON: We w i l l n o t w o r r y a b o u t ' d e t a i l s 

o f l e g a l argument i n t h e sense o f making p r e c e d e n t s . . 

MR. THISTLE: Or c o n c l u s i o n s o f law or f i n d i n g s ! b f 

;fact p r i s s u e s i n v o l v e d . A l l p f t h a t i s n o t neces s a r y . i t 
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i s time' consuming. Your Honor i s w e l l aware o f those thing's"/: 

b u t I would l i k e t h e o p p o r t u n i t y , as Your Honor' has p o i n t e d 

o u t , t o summarize t h e t e s t i m o n y o r c a l l i t a d i g e s t o f 

t e s t i m o n y and then argue t h a t ; That- i s a l l . " 

JUDGE' CHRISTIANSON:, Yes., t h a t would be" helpful,,, 

o b v i o u s l y , as w e l l . Then we w i l l p r o v i d e t h e s t a n d a r d motor 

c a r r i e r b r i e f s , main b r i e f s t o be f i l e d s imultaneously,, .and. • 

t h e n r e p l y brief-s.. 

1 W i l l come o u t w i t h a s t a n d a r d t i m i n g l i k e : -2.0,. or '30. 

days f o r b r i e f s and t h e n 20 days t o r e p l y . 

MR. THISTLE.:' T h i r t y , , i f possible.. 
. • .i • 

JUDGE. CHRISTIANSON: T h i r t y ;and 20? • 

"MR. THISTLE: , T h i r t y days.,, i f possible., f o r t h e maln'-' 

b r i e f s . 

JUDGE'- CH'RlkTiANSON.: Okay, f i n e . T h i r t y and 20-. 

T h i r t y f o r t h e main and 20, p r o b a b l y , f o r r e p l y . I haven 1 .t ' 

done 'a motor c a r r i e r l e t t e r f o r a while.. This' i s what 

happens. I t seems we' g e t fads i n cases.. I have had a1 couple 

o f b i g e l e c t r i c cases. 

Then I w i l l p r o v i d e f o r b r i e f s w i t h t h e Appl-lcaht 

f r e e t o f i l e - a main b r i e f o r n o t . 

MR. FICKEL: I am s o r r y , Your Honor. I was- l u s t '/ 

wondering about t h e t i m e frame, c o n s i d e r i n g we are' h o t doing' 

f u l l b r i e f s , whether t h a t can be sh o r t e n e d any as f a r as. . 

th e main arid reply', whether t h a t would f i t i h w i t h your' 
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schedule? 

JUDGE CHRISTIANSON,: I.t -would be a b i t before I get' 

to i t . I am w r i t i n g up. other cases' f i g h t now. I t h i n k I 

w i l l go f o r 30 days f o r the main from when the l e t t e r comes 

out and then 20 f o r r e p l y . 

MR. THISTLE: I have, two- f u l l - s c a l e b r i e f s t h a t T am 

working, on now. ' -That i s why I suggested, Your Honor, the 

3'0 days-. ' , . 

JUDGE CHRISTIANSON:' That i s standard.. 

MR._ THISTLE: A f t e r the -notes are i n . • 

.'' • JUDGE CHRISTIANSON: I ' t h i n k I w i l l go w i t h t h a t . '.. 

For instance,, i f the Applicant chooses not. t o f i l e a main 

b r i e f and* wants to-get a •quick r e p l y and be done w i t h i t 

quicker than the 20 days, t h a t i s f i n e . You can make-up your 

minds, fbut I t h i n k ! i * w l l i go w i t h the 3.0 and 2;0.. That is­

the standard time. Then' I w i l l t r y t o get t o the ma't-ter as 

q u i c k l y as I .can.. 

I have the f i r s t t r a n s c r i p t r i g h t now-, and .1 w i l l begin 

t o -review i t as I go along. We get a l i t t l e , bogged .down. I n 

these cases, but I w i l l t r y t o get i t out as promptly as. i can 

Feel free — the standard s t a t u t o r y provision,. I s we ' 

get three months t o decide th'e case .-after, t h e matter i s 

closed b u t , ahd we can get a second three months, but we t r y . 

not t o . I have not done t h a t f o r q u i t e a while.., Cpunsel. is,-

I am sure, i n a hurry.. 
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Feel, f r e e t p give me a r i n g on the telephone j u s t 

I n case t o make sure you are not f o r g o t t e n . 

MR. THISTLE: Your Honor, so counsel can hear- my 

question, top -- I don't care which way i t was. — i s 

Your Honor famili'ar w i t h any case i n the Commonwealth where 

i t has been argued about meeting 41.14(c)'? 

,1 am not aware of any case -ever since t h a t -has' been-

passed where a Protestant has ever come even close t p being-

successful i n t h a t 41.14(c.). 

JUDGE CHRISTIANSON: I know an o l d case. T think, 

Krevda 'might be the name o-f i t . K-r-e-v-d-a, I t h i n k i t .is'-, • 

or some name' l i k e t h a t , where Barry Ernst wrote .one. up 

i < ' • - . • 

years ago on the ^adverse impact. But since -41.1'4- ('cl, •!• am.'., 

aware of nothing t h a t has made i.t work. 

MR. THISTLE: I have asked everybody. No one .has ever 

seen one t h a t e f f e c t i v e l y knocked the Protestant's own proof 

.out. . 

JUDGE CHRISTIANSON: Yes:, t h a t seems; t o .be j u s t about 

where things are now-. I know of some o l d cases where'that .was 

t r u e , where the adverse impact was given some1 weights 1- don i rt 

know of any r e c e n t l y . • 

I have always gone through the balancing and always 

tended to' come on the side of. the. Applicant.. Even where there, 

have been claims of losses or precarious, f i n a n c i a l s i t u a t i p r i s , 

t h a t notwithstanding, I t h i n k , 41.14 (c) i s about a dead l e t t e r , 
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as f a r as I am coneerned. Somebody can come i n and make, a • . 

case, but I haven,'t seen one. 

MR.. THISTLE: I t would have t o be ideal.. . In' other 

words, you, would have t o haye maybe s i x c l i e n t s , one. of which 

was 9:0 percent, of. your business,, and that, witness came i r i 

and said, " i f the A p p l i c a n t gets i t , I am going t o take a l l : 

my business from' t h i s Protestant, even though h i s service i s . • 

perfect..'-' Then yoii might have a chance on, 41.14 Cc) . 

JUDGE G-HRiST-IANSON: I ..have never seen i t . v 

MR. THISTLE-: I haven't e i t h e r . 

'" ' .JUD.GE 'CHRISTIANSON: I am f r a n k l y not holdlrlg my 

• breath t o see i t . Then we can l e t i t -go w i t h the matter as: . " 

' i t 'is..' 1 '. w i l l / t r y to- get t o i t as- promptly as possible,. ^ 

O'f course, counsel can prompt'.me i f they get impatient w i t h 

'the-whole t h i n g . 

Since the Protestant wants the abbreviated b r i e f i n g ' 

p r e s e n t a t i o n , we w i l l go w i t h t h a t . Then-, I guess, we don-'' t 

need t o keep t h i n g s open f p r the record. We-will .provide, 

f o r b r i e f s and look f o r my l e t t e r coming put when the t r a n s ­

c r i p t i s logged. We w i l l e s s e n t i a l l y be c l o s i n g the .matter 

out when the. b r i e f s are f i l e d . I w i l l t r y t o do i t . 'as q u i c k l y 

as possible.. With t h a t p r o v i s i o n , the record i s closed., '.both 

side's haying rested. We are o f f the. record for today's hearinq.;, 

(Whereupon, at llrOO a.m.., the hearing was .cpricluded. ) 
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19:1, 

C E R T I F I C A T E 

I hereby c e r t i f y , as t h e s t e n o g r a p h i c r e p o r t e r 

t h a t t h e f o r e g o i n g p r o e e e d i h g s were t a k e n s t e n o g r a p h i c a l l y 

by .me, and t h e r e a f t e r reduced t o t y p e w r i t i n g by me -or under 

my d i r e c t i o n ; ahd t h a t t h i s t r a n s c r i p t i s a t r u e and a c c u r a t e 

r e c o r d t o t h e b e s t d f my a b i l i t y . 

COMMONWEALTH REPORTING COMPANY,, INC. 

By: C: V z ^ / v 

Sandra Milus-Brown 

*** 
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