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ADMINISTRATIVE LAW JUbGE'JOHN CLEMENTS: This is the
time scheduled for hearing in the matter of the application
of Bulk, Inc. It is designated bytthe Commission at
A-00106205.

My name is John Clements. I am the Adminisﬁrative
Law Judge assigned to the proceeding.

I would like counsel to identify themselves.

MR. GRAY: Your Honor, William Gfay, 2310 Grant
Building, Pittsburgh, Pennsylvania 15219, reptresenting
Bulk, Inc, the Applicant. |

JUDGE CLEMENTS: Thank you.

MR. BUBBA: JoséphlBubba, B-U-B-B-A, 740 Hamilton
Mall, Allentown, Pennsylvania 18101. I am representing
Materials Transport Service, the Protestant in this matter.

JUDGE CLEMENTS: AWelcome to Pittsburgh.

MR. BUBBA: Thank you.

JUDGE CLEMENTS: Very well.

Mr. Gray,'do you have any.p;eliminary comments?

MR. GRAY; Yes, Your Honor. We initially had three
protests to this application. One of them has been withdrawn

of record. That's the protest of Schwerman Trucking Company .

That was withdrawn by letter from their attorney, Herbert

Nurick, on, July 25, 1985.

A second protestant is C.L. Feather, Inc. And I'm

going to submit a restrictive amendment shortly during the
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testimony of the witneéss of the application which will
result in the withdrawal of the Protestant of that carrier.
And I am authorized to make a statement for this cérrier
concérninq that matter when the restrictive amendment is
submitted.

So, tha£ leaves the one Protestant, Materials Transport
Service, Inc., ob%iously here today ready to proceed with
their obﬁéctions.

JUDGE CLEMENTS: Very well.

Do you have any preliminary, before we begin, Mr.
Bubba?

MR. BUBBA: .I had previously gi%en a carbon copy to the
Administrative Law Judge. a letter that there was a dispute.

I. discussed that with Mr. Gray and that is no longer relevant

~in this proceeding.

JUDGE CLEMENTS: Very well.

Mr. Gray, would you l;ke me to swear in your first
witness?

MR. GRAY: I call Mr. Mul;oy on behalf of Bulk, Inc.

JEROME MULRQY, called as a witness, having been duly

sworn, was examined and’testified &8 follows:

DIRECT EXAMINATION

BY MR. GRAY:

Q@ Mr. Mulroy, by whom are you employed?

A Bulk, Inc.
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Q@ What is your business address?

A 2100 West King Street Extended, York, Pennsylvania.

Q0 Are you autherized to testify for Bulk in this
proceeding?

A Yes.

Q What is your position with Bulk?

A I am the general manager.

Q@ Are you in charge of the terminal in York or near

York, Pennsylvania?

A

Q

A

Q
located?

A

Q

A

¢

Yes.

Is that the relevant terminal in this application?

Yes, it is.

Where are the principal offices of Bulk, Inc.

Omaha, Nebraska.

Do you know what state Bulk, Inc. is incorporated

In Nebraska.

Is Bulk, Inc. qualified to do business in Pennsylvan,
Yes, it is.

Before @e get further -into your substance of

testimony, I would like to take up a preliminary matter with

you. Has Bulk, Inc. agreed to a restrictive amendment-in

Inc.?

. this case in order to eliminate the protest of C.L. Feather,

La
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A Yes, we have. ' !
MR. GRAY: 'Yoﬁr Honor, may we have marKed as Applicant”

Exhibit No. 1, a restrictive amendment to be submitted by the

Applicant. . ' ,

Unfortinately, because this was only resolved about

15 minutes ago, I don't have copies yet. But I will get them

at a break. , ' '" 1.

JUDGE CLEMENTS: It shall be iso identified.
MR. GRAY: Let me just show it toe counsel before I ask
any dquestions.

BY MR. GRAY:

Q Lock at what has been marked as Applicant's Exhibit |

No, 1.

First of all, is that your signature on the réstrictive|

amendment?

A Yes, it is.

Q Now, I dom't think it's necessary to read it into
the record. Would it be correct to say that basically the

application stands as it was iniftially filed except that you’

have takén a ;estridtion-against*seryice involving transpor=

tatién of cement in Bulk or by the use of special equipment

to or from the ﬁaciiities.of New Enterprise Stone and Lime

Company with the exception that'youlare permitted to transport

' white cement to the facilities of New Enterprise Cement and .

Lime Company in New Holland?

o
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A That's correct.

@ We are going to‘Qet into testimony in a minute about

authority. But just to clarify this point, aré'yOU‘pIOViding.i

transportation now to tﬁe borough of New Holland?

A Yes.

@ Is tha£ why there was aﬁ exception taken fbr tﬁe
New Entérprise facilities in New Helland?

A That's correét.

Q Again, we are going to get into a little bit latér
the type of cement you gransport. But under the emergehcy
temporary autherity, is the only ﬁhing that yqu‘t;ansport-
to New Holland white cement?

A That's correct. White cement.,

Q Sé, let me ask you this. Do you provide any other
Serﬁice now f:Om facilities of Lehigh Cement to any of,the
other facilities of New' Enterprise?

A Up to this peint, we have not. The onlyaoné was
the New Holland locatién involving white cement and c¢ement

products.

Q Do you understand that.if this application is grantes

as amended, if the Judge and the Commission accept this

restrictive amendment, that while you will be able to. transpert

cement -- white cément .--°to New Holland, to the facilities of

New Enterprise, you will not be able to proﬁide any other

~ what opérations you're providing now under emergency temporaiy
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transportation to any other facilities of New Enterpriseu
Do you understand that?

A That'é my understanding.

0 Do you agree to abide by that?

A Yes.

0 To the best of your knowledge, though, there is

no other transportation to any other New Enterprise facilities

correct?

A T6 the best of my knowledge, there is not.

MR. GRAY: Your Honor, I move for the admission of:
Exhibit No. 1 and request thaf it be actcepted by Your Honor.
I feel that it's thé Eleic's interest because it dOES’ge£
rid of a proﬁestant. And also there i no tramsportation
required tha# is excluded. 1In other words, the testimonquf
the shipper will aléo.go to this -- that thé only trénsportati
that they‘now have that involﬁes New Enterprise Stone and Lime
Company is the transportation of white cement to their New
Holland facilities.

, So, since it will eliminate a protestant and since ther
is. no transportation that's required being -excluded, at. least
at this point, I éubmiﬁ Ehatfii{é-ih the public intevest.

JUDGé CLEMENTS: I Eake‘it you have ﬁo objectioen.
MR. BUBBA:® No épjeCinnm

JUDCE CLEMENTS: As Mr. Gray's aware, I generally

accept all restrictive amendments from counsel. I make my

DIt

e
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"he advised me that if this restrictive amendment was submitted

.emergency temporary auwthority?

|
‘
1l

usual statemenf-that I‘cannot guarantee what the Commission . &gl
will do in the matter. |

MR. GRAY: VYour Honor, I had discussed with Kewin L
Walsh who is the Protéétant‘with G.L-'Feéthert Inc. and
had previously discussed also with him, but this morning
and if it was acceptable to Your Honor, that he was authoriziny
me to withdraw the protest of C.L. Feather, Inc., with the
further request that they be retaihed‘as a party of fecoxd
to recelive notices, orders, decisions, and so forth.

JUDGE CLEMENTS: Very well.

MR. GRAY: May i proceed with the further testimony of
my witness?

JUDGE CLEMENTS: Yes.
BY MR. GRAY:

Q Did Bulk,.Inc. recently secure emérgency temperary
authority with the PUC?

A Yes, |

Q Have you brought with you for marking as én exhibit
the order granting emergency tempoerary authority?

A Yes, we héve.

MR. GRAY: ¥9u£”H;npr,'may we‘have marked as E$hibit.No.

2, a copy of the Commission'!s order aate@ May 3, 1985, granting

4

JUDGE CLEMENTS: It shall be so identified.
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Applicant's Exhibit No. 2.

BY MR. GRAY: ‘ | 1

Q Mr. Mulroy, loeok .at what has been marked as

Is that a trie copy of the order that you received
from the Commission granting emergency temporary authority to;
you on May 3, 19852 |

A That is correct.

Q This authority was granted on May 3. HaSgBulk, Inc.
provided service pursuant to this grant of authority or a
subseqguent grant of long-term temporary authority -- which we
will get inte in & moment -- continually since May 372
K Yes, we have. )

Q Are you at the present time providing either

{
i
emergency service or temporary authority service?

A Yes, wé are.

Q@ And the authority that is set forth, is it net in
this autherity -- in this exhibit -- on Page 27?

A Yes. That's correct.

Q . That is the same authority that you are seeking in

the permanent authority application that we are here for

' today?

A Yes, it is.

Q 1In other words, it"s.contract authority limited te

one shipper, Lehigh Portland Cement, and limited to

transpOrfatibn from its facilities"in West Manchester Township

10
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York County?

A

Q

That's correct.

Did you immediately file for -- make .an imsurahce

filing upon granting of this authority?

A  Yes.

Q Was that insurance filing actually made ;n‘ﬁhe
date the authority was grantea or in this general -

A -Yes, it was.

Q Do you know when it was made?

A T believe it was the seceond of May.

Q Made the day before it was actually granted?

A To the best of my knowledge it was the day before.
May 2.

Q Do you know what the Limit éf Bulk, Inc. insqrancé
coverage 1is?

A In excess of one millien dellars. I den't have the

exact numbers with me. here.

Q

: long-term

A
0
temporary

A

MR

Was Bulk, Inc. subSequently granted what is called

temporary autherity from the Commission?

Yes, sir.l

Have you brought with you a copy of the long-term
authority?

Yes: =

. GRAYY | May we have marked as Applicant.'s Exhibit

No. 3, a copy of the order of the Commission entered- July 29;

f
- + . B

11




BAYONNE, N.J.

Q7002 FOCRM "240:

PENGAD CO..

l.

10

11

C 12

13

14

15
16
17
18
19
20
21
22
23
24

25

. Public Utility Commission?

Exhibit 2, provided for?

19857 | 2
JUDGE éLEMENTS: It may be so identified. |
BY MR. GRAY:
Q@ 'Look at what has_béen‘marked-as Applicant's Exhibit:
No. 3. Is that a true and coerrect copy, to the best of your

knowledge, of the*long—term tempo¥ary authority éntered by the

A Yeg, it is.
Q And dees it provide for the same authority that the

emergency temporary authority ofder, that's been marked as

"A Yes, it is granting the samé authorityl

8] Have‘you continued to proﬁide the same service
under this authority that you providéd under the emerqéncy
grant authority?

A Yes, we haﬁe.

Q ‘There has been no difference, no chaﬁge or anything
1ike that?

| A Same authority. Séme opération.

Q Have you prepared for this hearing, a traffic
study indicating a sum of the shipments that you have handled
during a two-weék period under the granf of emergency temporary

aunthority?

‘A Yes, we have.

v

MR. GRAY: Your Honor, may we have marked as Exhibit Noi
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4, a one-page traffic study?

JUDGE CLEMENTS: It shall be: so identified.
BY MR. GRAY:

Q Mr. Mulroy, I. show you whgt‘has been‘marked as
Exhibit 4. It sajs at the top it's a traffic study from
July 1 to July 15. 1Is that, 'in fact, what it isp?

A Yes, sik.

Q@ And guite simply, did I ask you.to take a two-week
period of time during the time when you had emergerncy
temporary authority and piek out all the iﬂtrastatewshipments
and put them forth in a traffic study?

A Yes, that's cOfrect.

Q@ Is that what you d4id?

A Yes, sir.

Q' Now, for example, on here I 'see in the left-hand
margin, it says date. And then in the center celumn is
TDS No. .and thén ‘the right colﬁmn is destinatien.

What is.the‘TDS No.?

A TDS is a trip data sheet number assigned by Bulk,
Inc. It would be similar to a pronumber used by carriers.

Q It's the number assigned to'identify the shipménts
by Bulk, Inc.?

A Yes.

T

Q ©Now, I notice, for example; the first three

shipments 6n here are to New Holland, July 3, July &, and

I3
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July 15. Were these to the New Entergrise facilitiegs?

A Yes, they were.

Q I don"t want. to put on the record the consighees at |

these locations because the shipper may not want us to de that}

But you have indicated the destinations of the consignees on
here, right? C P

A  Right.

Q And if I count these' correctly, there is Sométhiﬁg
like about 16 'different locatiens to which you made'shﬁpmenﬁs
in this two-week perioed? d

A- That sounds closé to it.

Q Do you have with you today, in the event that the
Protestant would want to look at it, thée TDS forms? DO you
have those here?

"A Yes. 'We have a copy of the TDS forms refiecting
the shipments on this study.

Q ‘Was there any magic to your picking July ilﬁhrough'
Juiy 15, this two-week period?

A Not really.-

Q Did you pick it becaﬁse.it was the best —-- i£ had
anything to do with being the most. shipments?

A We thought it would be representative of the
operations we were involved in in York.

Q If you would take July 15 to August 1, would it

be substantially any different?

1'14
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A There shouldn't be much difference, really.'

Q If we would take the last two weeks under the

temporary authority, would there by any. substantial difference

A I don't believe so. You may have. some additional
destinations or something,; and some that are shown on this ’

study that wouldn’'t be there. As far as the ﬁolume is

~concerned, it is representative of what we are doing.

Q Okay. How many ﬁehicles does your company operate

for Lehigh Pertland Cement at the facility in West Manchester '

Township —-- county?

‘A I believe it"s 21 tractoxS'and 26 trailers:

Q Are those vehicles dedicated to the exclusive use
of that shipper?

A Yes, they are.

Q Db you-understand what a cdmmon carrier is¥

A Yes.

Q Do you understand that a commorn carrier might‘one
day use a vehicle for Xgéhipéer and the next day for ¥ sﬁipper
or maybe even that same carrier for Y shipper. Do you
understan@ that?

A Yes, I do.

Q Would the.situ;tion here be different than that,

though?

‘

A Yes. This equipment is dedicated exclusive use to

Lehigh Portland in West Manchester Township because of the

)

15
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type of material that is shipped from that plant. It's

necessary to.have-equipmeht-dedicated to ‘that type of material|

@ Is that because of contamination?

A That's corréct. The material éhipped is a. white

cement. White in celor and equipment must be. kept on the ;

Service of white cement. In ether words, it would be far too!'

costly~and time-consuming to go and try to clean out a tank. -
from gray cement to white cement. The equipment, therefore,
must be used strictly for white cement service.

Q Have you brought with you a list of equipment that
you operate at that facility?

A Yes, we did.

MR. GRAY: Your Honor, may we haﬁe marked aé,ﬁpplicant'
Exhibit 5, a one-page equipment list?

JUDGE CLEMENTS: It shali Be. so identified.
BY MR. GRAY:

Q Look at what has been marked as Applicant's Exhibit
No. 5. | | ‘

Is that a correct summary or listing of the equipment
that is operated by Bulk at that facility?

A Yes, it is.

Q Is it accutate that at the bottom it says you have .

" 21 tractors and 26 trailers?

A Yes.

Q Has it always been that amount? The day you went in|"

14

16
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on May 3, was it 21 tractors and 26 tfailers?

A On May 3, ,in the begiﬁnipg, we. started out with
maybe i2 unifs_ | |

QL When you-say 12'units -

A Tractors. Serry. .And approximately-is trailers.
And then we brought:in additional equipment as we brought
the company up to full capacity to handle the demandéa0£ 
Lehigh.

Q 1In other words, Lehigh requested you add to your
fleet of equipment at that facility? |

A That's correct. -The volume of«shipmentS‘increaséd

to the peint that we had to add additional equipment.

Q This exhibit shows on it, what appears to me to be.

tank trailers and alse flatbed .trailers.
A ‘That's correct.

Q On this application, it does not” just seek 'the

transportation of cement in tank trailers, does it?

A No, it does not. -Cement which ﬁould’be.both in

Bulk, which would be tank trailers .and packages which would

be handled on flatbed trailexs of van trailers, or What‘have

 you.

Q Among your fleet of equipment that you have at

that facility, you must use flatbed trailers to haul for

. Lehigh Portland?

A  Yes,

217‘
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Q Mazbeéyouﬁbette;-éxpiain gécus a little betteriwhét.
those are used fo?. | | |

A Flatbe&'trgiiersléfé‘usééito carry package cemént . —-
cement in bags -- from the facilities of Lehigh Portiland
Cement to the shippers through Pennsylvania.

Q Is that white cément? .

A That is white ¢éement and also colore@-masonry
cement which is also manufactured at the York mill.

g To your-kﬁowle@ge ~-- &nd. again, we have a.éhippéf
that will go intd‘huch more depth —- but does net that faciliﬁ

méke.what is éeﬁerally caliea‘gfay‘cement?

A No. In yéars'before;Lehigh took over that plant,
gray cement was made there. I belieﬁe it was Auqus# of 782
that gray cement was discontinuded at York. The only cemerit,
manufactured there today is white cement.

Q0 What about this masonry-?

A Colored mésonry cement i's a ‘cemeht used‘intPUttinq
up brick, layihq brick. It is a matérial that is offered iﬁ

approximately 13 different colors. It is the mortar for +the

~joints of brick. That material is formulated at the Eofk,'

location of Lehigh Portland Cement Company and shipped froem

" that point.

Q@ 1Is that, to your knowledge, again, as the carrier

here, is the colored masonry cement shipped on flatbeds?

A Up until this point in time it has always been shipp

i
f
;
!
|

18




FORN 740

o702 -

BAYONNE., N.J.

PENGAD CD.;

10.

11

12

13

14

15

16

17

18

19

.20

21

22

23

24

25

on flatbeds?

in flatbeds,

Q And the white cemént is shipped in tankers and also

A That's correct.

Q Now, the Exhibit No. 5. The equipment lists here

indicate that these are leased to Bulk, Inc. From whHom are i
they leased? \ - il

A Leasco, Inc. i

@ Who is Leasce, Ine.?
A 'LeaSCo, Ine. 1s a companhy ‘based in Nebraska -and,
in fact, is a parent company to Bulk,lind.
Q Is a parent? 1In fact, Is. the parent company?
A -Yes.
Q The equipment is leased to Bulk, Inc. from its
parent company; is that correct?
A 'That's correct.
. @ Is that the case with.all of it?
':A' Yesmr-I£lishwith the exéeéption Qf-indiﬁiduai
contractor; poOwWer ﬁn;t_traCtors{ @hich proﬁide both indepéhdén
contractors léased by Leaé&o a5d Bulk.

L3

Q  Are ali of the tractors leased from individual

«contractors? I guess my question is, does Leasco own any of |

the tractors that are leased to Bulk or do they lease the

trailers that are leased to Bulk?

A They lease the tractors . and trailers to Bulk.

19
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-what we call owner oOperators which are leased to Leasco .and

| briefly.

Q Do they owh all of the tractors and trailers?

A Yes, they own all the tractors. They own most of

the power equipment. Some of the power equipment is owned by

then subleased to Bulk.

Q And you say that Leasco 1s the parent company to
Bulk?

A That is correct.

0 These 21 tractors and 26 trailers, where'are.they
actually-statibned? |

A They are domiciled in West Manchester Township at

thé address 2100 West King Street Extended, which is approx-

imately —-- it's.a terminal lecation for Bulk which is

_approximately a.quarter mile from Lehigh Portland Cement

Company .

Q@ Is it, therefore, very easy to dispatcﬁ eguipment
to Lehigh whenever they need it?

A Yes, sir. The proximity is ﬁerg helpful.
Communication systems are set up with direct lines toé the.

mill so that we have almost instant-communication.

Q Have you ever been able to make. vehicles immediately

X . ce

available ‘upon demand? .’
A Yes, we have.

Q The" terminal fadili%y,fwou;d you describe it

| 20
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- other employees at .that facility?

A ItJSE#WO buildinés. A large lot. It covers an - :
area of five to six acres. There is a trailer parking area,

tractor parking area, terminal building wsed for dispatch

|

bl
L
i

and that type of thihg, a-shop: building- used for theAmginteﬁénﬁe

work derne on the equipment. o

¢ Do you own that terminal or is that leased?
A That is leased.

Q Who do you lease that from?

21

A Leasco, Inc. 1
¢ From your parent company? : S
A Yes. . . . . - v ;

Q And I assume you have dispatchef¥s, mecharics; and.

A Yes. Currently, we have one dispatcher and two

mechanics on at that facility on a full-time basis. , "'R
0 This may beé. somewhat repetitious. I want €6 get -ﬂ

into the specialized type of service and spegiélizg& type of
eguipment that you provide to Lehigh. Wéuld you ampiify on
that a little bit more about the type. of trailer equipment

that  you provide to them for the transportation of ﬁhis
white cément? We, are talking about, first of all -- about thel
ok o o ' -

tankers.

to hauling of white cement. It's possible; in the cement

|
|
|
I
e
|
I

industry, to take a white tank -- a tank utilizéd for white
a

|
?
0.
‘f.
'
\

|
A The tank equipment, again, has to be dedicated solely
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cement -~ and if it has been thoroughlj unloadedg t0‘utiEiZé ;22

W
it on gray cement operations. However, it is not ',a:c'ceptab-ﬂ}efl

to take ‘a gray tank and even thOugh it's been blown out Sk
B ! - {

completely, put it -over on white cement serVice'becauéé the -

:-demandS-or the peduliarity of the white c¢cement is. such that

A white cement tank has to be kept on white cement. If youﬁ

were td.load_it'with anothér bulk material pegardleés'of

eliminate remnants of .that material which would show up in. .
the end result of the c;stomer ﬁsing fhe,white.cement, Whe@ ﬂ
a trailer is put on to white cement service, the entire aregul
is .extensively cleaned. All of the valves»a:é removed ahd

cleaned: The unloadihg aikpads, as we eall. thém, have to bé

removed, cleaned and more often than not, replaced, because

|
[

the fabric will still hold remnants of other materials héuledJi

e
'

. : ' ) : i

_ Piping must be thoroughly cleaned. Therefore, the time,
expense, and what have you of taking a unit from --- whether &
. , o »
it be gray cement service or feértilizer service or any other, °

B P .

over on-bulk cémeﬁt,'it'é’juSt.hot-feasible to do. sq.

¢ -

on ly . l ‘ 1
V o o ) ;
Q Has the. shipper in this case, in fact, spec¢ifically

|
teld you and did they tell you back at the timé that you were

what the .other material was, you could not really completely |

4
it
.t ' . |
1
|
al

I

- any contamination would be reflecteéd in the finished'produét?!'

PR

. . |-
‘bulk'material’or grain orﬂwhat;haveryou‘—-4aﬁd.putting it I8

-Thereforé@'tﬁé-ﬁanﬁs are dedicated to the use of white cement |
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carrier. Regular P.H. service is performed -- preventive

asked to provide emergency service for the first time -- weré |
you told then and have you been told throughout and are you .

-

told now that you-canpot, uﬁaer any circumstances, use. thése
trailers for any other purpose whatsoever? ' T3 _' it

A That's correct. It's the understanding thétliﬁ;a
unit fér some reagon would be wéed forranythiﬁg else T*lWhiChﬁ
has not happénedAéﬂd-is not anticipated -- but with thHe |
understanding thét-ﬁﬂat unit would thén'be put back in- the
condition to handle white cement..

Q Have they told you that yeu cahnot use -- you cannot]

use these units for other purposes?

: ]

A No. They must remain on white cement. . 1

Q Does Bulk, Inc. hdve a maintenance program at this |

A

terminal? .

A Yes.

Q Would you briefly deseribe the maintenance’ terminal?
AR D

2 Maintenance is very similar to, I gquess, any mét@r

|
|
i
. , |
maintenance programs, -- on the tractors as-well as the

|
trailers. We must, of course, meet state DOT requirements.

e ’ : C 2

We must be. sure we have the units' road réady and available

for service. :Program$ are carried on continuously to keep the

i

equipment in best running condition. . I

Q Do you also have a safety program insuring. safety?. J
A Absolutely. We have programs for the drivers -as Wéli

. |

23
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] ' 1 -
as the twoe mechanics that are there. Regular §a£ety'meetihgé}
are held. What we call the driver meeﬁings ?; at least i i“
quartérly, if noét more often than that. !
it

Q What kind of communicatiéns do you have there? - Do |

you have central?

A The dispatéhing program would be referred to ds fa
central dispatcher. That is theé one location.' We have the
central communication. system between Léhigﬁ Portland Cement.'&
office over a Tarryphone (phonetic) Which.giveé us direct
hoekup te the sh&pping-offiee‘of Bulk's leading facility,

the white pack house. The.iaboratory in the back, we ha&e a

“hookiup there. So that by picking wp the line and pressing.

“one button and idemtifying the people you are seeking, you

can broadcast to the mill the individual, whether it is

JQ How many hours a day and days a week iswyourwservicef'

14

shipping buik loads or Qhat haﬁe you. And in reverse, if - i;
the shipping office is}contacting or needs to contact them,
 the line is utilized.
Q But t's .a communication system that is céntralrzed‘
. - ' v
at thaé.féciiity?~ o i
A Absolutely. | - SR j;
Ql-Iﬂvother‘woﬁdéﬂythese %éﬁicles only Qispatched f;om h
Omaha or some other point§? . ’E
A Ng! Tﬁis is peiformed in the terminal in  York.- E
That's correct., S .'3&

24
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application in this case?

@

. a correct statement?

available to the shippers at Lehigh?
A Twenty-four hours a day, seven days a week. Normall

the shipping route week would Begin for us late Sunﬂay niéht

and, continue through Saturday. However, it's alway$ possible

that deliveries 'would be required on Sunddy. Aand we certainly|

are available to perform that serﬁiceu Seven days a-wéek,
twentgjfoﬁr Hours :a day is the progiam.

Q Did Bulk, Inc. provide the Gommission-a-balan¢éf

sheet at the time they filed this application?

A Yes, we did. _ ' .
MR. GRAY: Your Honor, may we have marked as. Applicant.

Exhibit Ne. 6, the_balﬁnce sheet‘that was attached to the':

JUDGE CLEMENTS: It shall be so identified.

) w

MR. GRAY: Locking at what has been marked és;ﬁpplig@nt

Exliibit No. 6, is that the balante sheet submitted with the '

appligétion in this case?
A fThatLg‘corfect;" T '
é ‘Iﬁ'logking at éﬁis, it iobks to me like Bulk, Inéli‘
must havé.been éﬁthe; alnew-COrporation or at least gn_activé

A

corporation at the time this application-was filed. Ié'thét--
A That is correc¢t, yes, sir.
. @ And was Bulk, Inc. started up, so to. Speak, just

to prowvide service to Lehigh Portland Cement?

25
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A Bulk,_Inc. was a corporation that was seﬁ-u@,many-‘

"

years ago. However, it was inactive at the timé services were

going to be provided for Lehigh Portland Ceméﬁt. It .was
then activated from the inactive status and utilizﬁd”as a
company to éervicé‘Lehigh Portland Cément.

Q0 Would that explain why the balancemshéet,gasicafiy

just showed a fusion of cash for operating capital on it?

A That"s correct.

3

Q 'Now, it shows on it, Exhibit 6, a cash of $1100,000
was put into the company and that was ih‘ﬁhevﬁdrm'ﬁf commoh;
stock and an advance from ~-- it says affiliates. Who was tﬁe

advancé-actually from?

»

A  That-would be from Ledébp, In¢., the parent company-

Q¢ In other words, the paréﬁt company put ini%QO;OOQH
in a loan for start-up expenses.‘ Correct? |

A - That's correct.

Q At this point, has Bulk, In¢. had prepared any

»

new balarice sheets or any .income statements, operating

statements?
1.

[
v

A Not at this point in time. To the best of my:

knowledge; there has been no further balance sheetsrpreparedﬁ:V

Q Has Bulk, Inc. had any financial problems fﬁfgettiﬂq

this operation off the ground?

A No, sir, we have not. . T o

Q And do you believe that you'ré going te have any;in
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the future? Do you sée any bad warning signs that may
indicate that you are?

A We absolutely do not. And I do not anticipate .any.

Q DO'ybukbéiieve that you are financially stable?

A Yes, we do-

Q TIs Bulk, Inc. in any way related to any licensed
motorfcarriers in'Penﬁsylvénia? i

A Qkay. We, of course, == bur parent company is
Lé35601 In Omaha, Nebraska, i5 a sister carrier; brother
carrier, what have you, Herman.Bréthers, Inc. That;islthe
only other carrier in the state of Penﬁsyl@ania’oyerg@ing'i@"
the state of Pennsylvania that is associateéd in SOmé“Wayg"
shape, or‘form-with Bulk, Inc.

Q ‘Let"s. see if.I can get this straight. Herman

‘Brothers is riot a subsidiary of Leasco --

MR. BUBBA: Objection. He's leading.

MR; GRAY lﬁj;hihk I am just repeating;whaﬁ'he:said{
BY MR. GRAY: | |

A No.

Q0 Do. you know :what the relatienship -- if you know --

R )
.\

the corporétion-~- understanéing the York terminal o yogTrQ
net a corperate expert perhaps -- do you know what Ehé
relationship is between Bulk and Herman Brothers, for whatever
itts worth?

A The parént company of Bulk, Inc. is-Leascok'Incf,

27
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which is.a subsidiary or division of Varwpéd; inc. Herman. _28-
Brothers is a.subsiaiapy of Varwood. We are not particuiarly
associated with Herman Brothers other than being iﬁ tﬁe
corperate structire.
Q We bettér get clear what Herman‘Brothers' authority
is in Pennsylvania? |
A COntract.autﬁOrity innPennsylvania.
Q Do yeou understand that that specifically Ilimits it |
to. service of named. shippers?
A Yes.
é One of those. shippers is not Lehigh Portl&nd;@ompaﬁx?
A No, it is not, ' = ;
Q Herman Brothers doesn't proﬁide any_Serﬁicg in '
Pennsylvania to Lehigh Portland Cement Company; is that %
correct? x
éAW)Tha£ﬁs cérfectt - They @b»not, -ﬂ . ?
@ And is nét autho£izéd to de-sg? ;Q
A Né}qtﬁéy arélnpp:éuthofizéd; ‘if
Q 'To the best of your knowledée,_Mr;;Muquyy is JL
Bulk, Inc. preséﬁtiy in‘cdﬁpiiénce with all PUC regulatichs? F
A To the best of my knowledge, we are. 1.
Q Are there any pending PUC complaints agaihst you? ?
A Not that I am aware.of,‘no,,sir, E‘
Q Are you, to the best of your knowledge, in . ;
compliance‘with-the Pennsylvania POD regulations? ;T
Ik
a Bl
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thé grant of authority as set forth in Exhibits 2 and 3. v

of Lehigh Portland Cement Company;

A Yes, sir. .

29

Q Is there any. sort of.safety‘cqmpléints agains% yqﬁ?f

A Not to my knewledge, that I am aﬁaré,gf. '

Q Are you providing any intrastate service in IL
Penn;ylwania to any other shippers besideé Lehigh Portiaggr ;?
Cement Company.? ‘ r

| A No, we have not. ' ' J.;
Tt

g You- have provided service ‘te Lehigh Poftlapd under. |.

‘Do you‘belieVe-yeu-are‘familiarfwith the transportatién needs |

of Lehigh Portland?

+ s ‘ LN r.

have. any trouble in méeting the trahsportation neéds of Lehighj

Tt 4 . .
' [}

?o;tland?

'

A Ne. We believe we can more than. satisfy the demandst

Q Does. your company. Stand ready; willing, and able to .

provide this servicé sought by this applicaﬁion on a permanent’

basis'?

A Yes, 'we do.

“A Yes, I believe we are. » : "
Q Do you believe that you are able to meet these

needs? _ . . i
e L

/A I am certain we are. . o . i‘

Q Do you believe’ that if this grant of authority is g

. . I

o . . o : |

made permanent or if this application is granted that you will|
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to the different vehicles. Are theseée the.cbmpany‘s own number

MR. GRAY: That's all I have.

I tender the witness for cross-—-examination. And‘I«movéz

examination.

JUDGE CLEMENTsf I will defer fuling»On ﬁhem prier to
examination. | |

One qufck-question for my own,_ just to make theireééfd
clear. On,AppliCantﬂs Exﬁibit:S,-there are pumbers as§igﬁéq
dther than registratién-numbers? '
'MR.,MUBROY; These are coOmpany numbers.
JUDGE CLEMENTS: Very well.’

Would you like a few minutes prior to crdss-examination

Mr'. Bubba?

N .

MR: BUBBA: I'm fine.

CROSS-EXAMINATION

BY MR. BUBBA:

Q Mr. Mulroy, I'm looking, at Applicant's EXhibit 5, ;

the eguipment list. I believe you indicated that everything |

on that sheet is leased; 1s that correct?

A That's correct, sir.

Q And I now specifically am talking about the plwef .

units. You indicated, I believe, that they are from two

different sources; 'is that correct? . They are leased from

two different sources?

il

‘for the admission of Exhibits. 1 through 6 subject to cross-. !

e

| 30
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those documents are? I believe there are eight shegts of paper

A Ne. One source. o _ C ?
@ What. Source? ;
A  Leasco, Jﬁ
@ They are the owner of some of tHese thicles? :
A Tﬁat's cérrectu l T
Q And they are al'so the lessor?
A Thaﬁ'élcorrebt. ‘
Q And tﬁey are also thé 1essee %st§me7é£ thé%é- &
vehicles? {
A That's correct. : : : o {-'* 'r
T, |
Q And that’s the source of the power“units?‘t 'f
A That's correct, sir, | | ';

MR. BUBBA: Do you want this marked éifferenﬁiy?

_JUDGﬁ CLEME&T@;_,Why donitﬂw; call them Protéstantﬂs'
Exhibité 1 énd4ég oné | | S

MR, BUéBAi'-Héw about MTS*Exhibit No. 12’

JUDGE CLEMENTS; Fine,

Tt shall be so identified.

BY MR. BUBBA:

Q Mr. Mulroy, what I have marked -- do you know what

whHich I am attaching all as MTS Exhibit 1, which state at the

topP Eduipment Interchange and/or Short Term Lease Agreement?

A Yes, sir.

Q0 Could you tell us what theéy are, please?

31
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.A Because of the emergency.bf getting Qperatibﬂs- 32
started with the previous carrier, Cement Express, Tnc.-, i
- R - ' i

_vacating their operating authority -~ contract QarrieIiQEéIéﬁi‘

authority -- artrangements were quickly attempted to ‘bé made to} |

meet the demands and commitment of .shipper, Lehigh Portland .

i

Cement Company. So, on this day, May 2, 1985, leases were.méﬁ

A The first six you could idehtify as thosé ufiits,

ryes. -

up for equipment tha#-Leasco Was~puicha31ng freom Cemeht‘ExﬁﬁéSs
in order to handle the business that héd to be handled én gi
‘ that particular day. 1
Q These leases are fof eQuipﬁent>whiéh‘is~noW“ownéaj f
by Leasco? |
A Well# I'd have to look at each one. 7
'Q'.Igbel@eve you have Appl@?ant's Exhibit'No. 5. "And: ;
this liéf, ﬁouid Ydu“ﬁafch-iﬁ(ué aﬁd tell me == . i
i I'Héve to Igad each. nuniber on here to make. sure %
each one is cgr;ecﬁ. i
Q. Okay. ‘ i E
A The bottom two at the left margin in the_right-haﬁa ;
corner, Lease No. 1 aﬁd'Lease_No. 2 -- no, that is not ---
the other oneés starting down from the top, okay? L
.
Q Yes. .E
.Y Thésegfirst.si%. _E
Q How many pages? E
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Q  They ére'cuf#ently under léase from Cement‘E%preSS
to Bulk, Ipé.?
| MR. 'GRAY: Is the question»thét.they a£e ?uffeh%ly
underileasé? |
MR. BUBBAS; At.SOme time weré they under leaéé,from'f
Cement ExXpress to_Bulk;-Inc;?
EY MR. BUBBA:

A On the day reflected by the‘lgasé,-tb‘thezbést of

ny knowledge, yes.

¢~ And these ieases are no lenger in eﬁfect3"
A Neo.

Q . However, were there, at least with respect‘to'thé

firsty six, tractors which were eventually purchased by
' .
Leasco? ' . B o

y [}
]

A These tractsrs were evertdally léased by Leasco.

i
Q When did- that .take .place?
A The actual settlement, I believe, was May 2. I'm .

not, sure if it was Mday 2. I'm not sure.

‘0 That's the date that the purchase toek place?

A To the best of my knowledge. That goes back awhile.

Q Do wyou know if these individual ieaseslwere‘USed‘§§L}.

one trip or more than one trip?

‘A To the best of my knowledge, as reflected on %heS@&“*

I think it's ﬁust one trip. But it appears to me that they

are dated May 2. I think they are all dated May 2

.

I

|
|
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Q

That's correct, yes.

Does Bulk, Inc. have interstate commérce -commisssion

rates?

A

have the actual rights -at this point in time.

0

subject of 'this applicatior; is that correct?

b X
Q
g A

Q

No. We have rights that are in process. Wé‘doﬁ't.

And tﬁe only PUC rights that Bulk, Incm‘hassare.thé‘

_That?s‘COrrect;

The temporary authérity .at this time? .
That's correct.

Are. you aware that exceptiohé'have_beén filed to

.

themtemporary:aUthOrify,which has‘been granted by the PUC?

A

Q.‘
auﬁhoiity

A

0
A

Q

facility;

A

Q

A

MR.

anclear.

Yes. As protests.

L] ' *

r

‘Do you know .that MTS is protestirng the temporary

that was granted by the PUG?

I'm aware of that, yes.

You are aware of that? Is-thétfwhat.yo#.said?
Yes. |

You indicated, I belieéve, thatrBulk.had‘é York, Péi
is that correct?

Yes.

Did'yéu.say Bulk, Inc. has other faciiities?

Bulk, Inc;_haﬁe &nyroﬁher-facilities? No.

GRAY: Excuse me. I don't want the record.to be

34
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You said a York facility, which he said no.. I ‘'think

hi's testimony was that they have a West Manchester Township,

York County facility.

BY MR. BUBBA:

A It's in West Manchester Township.

Q Is it the only facility_thét_You Eave?

A In thé Stateiof Pennsylvania, that"glcorrecﬁu

Q@ Do you:have'othex facilities?

A We‘haée a Home office in Omaha, NebraSka; aslI
have ftestified to. '
‘Q _Es that.hqﬁé‘qffigé“é'ﬁqik terininal?

A No, it is hot.

Q. So, thE»onlyzplace ﬁhatxtransportation is ‘déne from |,

[

is the York faeility?
A 'That's correct.

Q TIs the only source of-revenue currently from Bulk,

Iné. the trips out of ‘the York facility for Lehigh Portland?

A That's correct. To the best of my knowledge. .AS:"
of today, yes.

o} M;. Mglroy,)your position is general ménage;; is
that correct?.

A .That‘s correct.

Q And when were you made general manager of Bulk? -

A I would say -- I can't remember the'exgct défe.

It would have been late April, early May.
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Q .

duties for Herman Brothers?

A

Herman Brothers in the region which cévered a vast aréa from

:And‘rn.t

Region sales

of '857?

Qf this year, thatfs cbrrecﬁ.

What position did you hold previous to, tHat?
Regional sales manager, Herman Brothers,‘lnc;
Youvwere being paid by Herman Brothe:S?
That's correct, ‘

How long have you held Ehat'positibﬁ?

From, I think it was about October 22 of ‘84 up .

. until late April, early May of 1985. 

4
1

- ' «

almost east bf3£heymissi$sibpiﬂ iet's put it that way.

Q Where were you employed previous to October 22,

A Cement. Express, Inc.

@ Is that the same Cement Express which is }iéted“

A

Q Is it the same Cement Express which was serving

. the leases which I have showh you?

Yes.

ﬁehigh Portland?

A

Q

Yes.

You .left there in October of '842

No, sir. I left there August 31, 1984.

Is Cement Express still in business?

manager . -Trying to build up. salesi for

hat six, seven-menth period, what were your'!
o = . o ) ke

1
1

1984,

i

3
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left? a

18,

A I'm not familiar witﬁ whét is going on with Gement
Express,; to be honeét with you. | ”
Q . What was your position w%&themeﬁt'Express?

A When I left Cement Express, I was;presiéentupf“’
Cement,Express.

Q Were you responsible for transportation services?

A Yes. That would'bEgpart-of my rEqunsibility; yéé;

Q Were you familiar with the Lehigh Portland adtount? .

A Yes.

-Q‘rAnd'was-thatua substantial amount of (Cement Express'

business?
- n," -t . 3

A At that point in time == at what point? When I -

L] .
4

‘Q Immediately prior to whén you'leﬁf.

A It ﬁas‘a'gubstaﬁtial portion. However, it waéﬁ‘t; 
the most subStahtial portion.

Q. Ané what type of autherity did Cement Exﬁrésé‘ﬁéVe
to proviée that. service forfLéhigﬁ? |

A TFor Lehigh,'contréct carrier authority for the
stéte-of'Pennsyivapiaand ofhcourse‘oﬁt=oﬁl—— .

Q@ oOut of that Lehigh Portland authoritY?v

A Yes, sir.

0 The same authgrity which is ‘the subject of‘thié"
épplication, do you know? ‘

A I guess it's. similar authority. I would imagine.

;37
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Whether she sent the letters to shippers or whether he contacts

¢ Were you pexmanenﬁly involved with commiinications

with the Lehigh Portland at that time?

A Prier t& leaving Cement Express, yes, sir. R}
Q Apd-did;LeHighrPoftlandjknoQ-you‘were leaving

Cement Express?”

¢

was. sent oit. - i-haﬁe»héver-éalléa customers, and said that . ' ].

1 was leaving Cement Express. It's my understanding that ‘Mrs.|

v

Stickel .sent letters to the customers.
Q At some point, did she cortact Hérmah Brothers —-

‘MR. GRAY: I object. This is an irrelevant lihe of - 1

: : : , . T
questioning. This is a regulatory hearing to detevmine cerkalpn
iSsues. -

n!'
i
I

MR. BUBBA: Let me --

to

JUDGE CLEMENTS: Let him finish.his objection. .-

-

MR. GRAY: T don't see what relevance it has,. whether. '

- she. sent a letter. And it should have been'objécted'ko before|

3

38

A It's'mf récol}ecti@n-that the owner of the'company;{v
I guess her title~wgs‘secretary/treasurér at the'timé~;—~ifiék
hy understanding that she sent a letter to customers of ét
‘Cemént EXQrgssjqnnounciné that{i;Pih-faqt, was leaving the ;'
company.:‘i'hééé'névérfSéen tﬁét letter, but I W@S;téid it ?

' & shipper previously with Herman Brothers -= I don't'seeQWhaf

" ' '

: _ , \

those quéstions havé to do with the issues involved in this:

proceeding. . S k

1

i
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JUDGE CLEMENTS: I think I will dverrule the

objection. I'm not sure where we're going.l At the very

&

least, it has to de with. I think we .can go ahead'%iﬁh the: |

guestioen. | | | o
You can maybe ;enewlyour objectiog if you erl”i£ is

necessary. |

MR. BUBBA: You can read it back, if you can find it

guickly, -I .thihk T asked if in your capacity in your_positioﬁi
at Herman Brothers, did you ever tentact anyone from Lehigh

Portland. ~ - '
BY MR. BﬁBBA:l

A Aftér'ifjbinediﬂefmaﬁ'Brothers, I.did'callmeI
Lehigh Portland Supply Compan?. |

Q And who did you talk to at that time?

A I talked to,seﬁeral‘peéple. I talked to Leée
Cummings at Lehigh Portland.

"

'Q And yeu knew Mr. CuMmiﬁQS-while-in‘yOUr~pdsi£ionrwiﬁ

‘Cement Express?

A Absolutely, yes, sir.
Q What did you tell Mr. Cuﬁmings or the other people
from hehigh Portland?

A Oof course that I was representing Herman Brcthetrs

+and I was to get reacquainted with the shipper, LehiQh,‘in@.

That we were interested in business throughout the .country --—

Herman Brothers -- as we are a national carrier. I told them |
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with individuals at Léhigh Pof¥tland.

that we have operating authority throughout the Unitéd States.

“That Lehigh Portland Cenent Company has plants throughou% and :

that we were Interested in perhaps scme or any:of thééé
plants. |
.Q Did youw mention the'quk faqility.specifﬁcélly?'
A No. |

* Q@ When were these conversations?
' > vy

A What‘éonvéﬁgaﬁioné@;

Q .That you had when you were with Herman Brothers

A This is to.the‘best«QEme recollection because I

can't tell you exactly. I would say sometime maybe during the|

month of December of. '84 is when I perhaps nade a visit to'

Lehigh. T made other visits as any. sales representative would

* do, golilng. back and keéﬁing contact with shippers.

0 Did you ever contact:anyone from Léhigh“?értlaﬁd in |

4

your capacity in yoeur pesition with Bulk? B -
MR. GRAY: Including to the present tiﬁe? | - ;

BY MR. BUBBA: ':f
Q{ Did you ever contact &nyoﬁe from‘Leﬂigh Portland ﬁ

once you took over youruposition at Bulk? ”;
A Abéolutély. ,?

Q -Whéh was that first convérsation? I ;?

A I'm not. sure I understand your guestion. R 1?

Q When was the first time you talked to someone fﬁom--:

!
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Lehigh Pertland -once you moved. to Bulk? ﬂi
A I would imagine -—- going back-4~ 1 guess_probably‘
on the 3rd of May. It was a very_difficﬁlt time fér ﬁhé‘ "
shipper and a very‘difficult time‘fof a carrier sucﬁﬂés‘Bﬁik'
trying to meet the demands of theuéoﬁpanylon short nétice.
And to specifically say the date -- i'm‘sqre;I talked té the.
Shipﬁiné‘depa;tméqt3ﬁ? I'misure‘l‘ﬁélked to;péople_iﬂ_AiléﬁtOwﬁ.
| itfs:jdstidoing b£giheés; |
Q 'Whorwére:yégxwefkiné-fo# wher Cement Expressrwasf
not going to fo@r,fo providg'sgrvice to Lehigh Portland?
A  When ILiirst'fduﬁd oé% that they were not ggihg‘tﬁ |
provide :service:. T would say at the time Herman -Brothers did.u
‘ i |
Q Do you know what point in time that was? ﬂ .
A I woulé ima@ine 1t was sometime in early APril {
perhaps that I Learﬁed that Cemenﬁ Express was-considéring_;, ?
.disqontinuance of their business in some wayJ'shape‘éx'ﬁoxﬁ. ik
I don't know. ‘ !
@ Do you know how you. found that out? q
A Exactly? Nd- To actually'saY‘who? |
Q Did you coentact Lehigh Por£iahd after you found ?
Ehat out? ' | ?_
A. A That Cement Express was discontinuing or thinﬁﬁng'
about discontinuing service? h ;
Q 'fes; ”
. . I
A My contact with Lehigh POrtland.étgrted*with-Her@am o
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19

Brothers, as I say, ir approximatély lateADecémbef and made

continual contact with Lehigh Portland on a regular basié‘as

what I feel to be a good sales ¥ep should do.. so., tb:piﬁpoiht

in the history there's a lot of scuttlebutt as to whgfs-doinq

what and who's on first. When I heard that ‘Cement Eprggs-" F

was thinking abpptﬁdiécgﬁtinﬁiﬁg;-i.Cbuldﬁ't,honeStly put. a

i

tag on it. My best ]’:’écol‘lectj:on-,r it would be early Aprilk.

I do know that they were thinking about possibly selling ‘the.

company prior tQ-that,'but again, I was not a party to any

of that transaction or.'negotiations or what. have you.

Q I believe you indicated -- and you can clarify of
correct me if I'm wrong -- that quéte,.uanOte, there'reélly
isn't a relationship between Herman Brothers and Bulk?

A What. kind of relatienship are you referring to?

There's a relationship of sorts, but what are you referring

to? We‘aré under the 'same corporate. structure.

Q Do you_know-if a consolidated fihandial,statementq
is prepared for all the orqanizations:as one financial
statemant?

A TI'm not sure. I don't know.

Q ‘Who pays the everyday exXpenses of Bulk, Inc;?

A - The everyday expenses of Bulk? Bulk, Inec. pays

- . []

their own' expenses.

'Q Do you know who paid for the PUC application?

"

A I believe it was possibly Leasco. I woeuld imagine.:

42




49863 -

‘FORM 74D

PENGAD 0., "BAYONNE. "NT3?

10

1

12 -

13

14

15 .

16

17

18

19

‘20

Al

22

23

24

25

I'm not. Sure. Honestly, I don't know. It ¢ould havé”beEn‘rg
Rulk. |

Q Could it have been Herman Brothers?

a I doé't'knpw. |

'MR. GRAV: gsh6w hiijﬁ§;check. pid Bulk, Inc. pay for
the PUC’éppliCatidn? For.all of the PUC applicatipns;
BY MR. BuBBA: . - _—

A I'm looking at the one that's the swbjéct\of this"
prqceedingﬂ The chéck'is from Bulk, Inc., $125.

{0 You don't know ﬁhethér or not Bulk, Inc..is-payinq
for these appliCationé? |

A PUC applications?

Q Yes. ' | S

A To the best of my knowledge, they are. . But I:do - '

not issue the checks, so, I can't séy.

Q f#ould you bé surprised if Herman Brothers was paying|

for any of the PUC applications? ,

A I doh't know if I would bé. surprised or natfk

Q Why wouldn't you be?

A T haﬁeino reason Eé show.surprise; I”donTt‘know- ,
Q If Bulk, Inc. is paying for everyday expenses of

running its own'qompaﬁy, why would Herman Brgthérs paY'be

PUC applications? |

A As I mentioned before, Herman Brothers is --=- they

v

share computer time and many other facilities whichvare,fotélif

43
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 parent company Of‘Bulk,'Inc., ié'thordughly kriowledgeablé s

acceptable as far as I'm concerned. Neéw, if in some

instance a Herman Brothers check was. issued -=- and I don't

know i+f it was or net -- it would Seemvan internal aajﬁs¢meﬁﬁd\

.

~ would béiméde with, Bulk, Ihé. and Herman Brothérs.

@ Did Lehigh Portland ask you what type-of?seryicés_‘
‘Bulk, Inc;fhadfih proyidiﬁg'ip ihg past, before you started’

providihg‘service to them? Did anyone ask you what Bulk,

Inc. had ‘been doing in"%ﬁé'ffangportation field? - oy

A Actualljl Bulk, Inc. started with the.hauling g-fiﬁ
waS'a‘corpération; It;was already on the .books, but né??lu
acﬁiﬁe; |

@ I understand that.

A DPe you want:td heér my answer?

The answer is Leasco, Inc. -- all. right? Being. the

in the transportation history and has provided servicetﬁoi<

man?l many years. And Bulk, Inc. would be Eheavehicié;_éo VfF
to ‘speak, to handle the shipments and the business-fér‘ | :‘i‘
- Lehigh Portland Cement Company.
0 I don‘t-éhink you did éﬁSweﬁ‘my'queétion:

Did afilyone from Lehigh Poxrtland ask you who Bulkn“Inc;

was?

A I don't recollect if that guestion was ahswered or’

not.

0 Do you know if Lehigh Portland thought that you o

P . N N
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| Hérman Br¥othetrs or oné of thé subSidiary divisions of Leasce?

- white cement opérations at York, and it seemed like, you know,

were dealing with Herman Brothers?
MR-. GRAY: At what point in time?
MR. BUBBA: ‘TLet's say throughout April of 1985.

BY MR. BUBBA: ' -

A :Iithink theyﬁundérstoqd"thaf.they.Were dealing Nith

Q What prompted your becoming —- your being transferre
from Herman Brothers to Bulk, Inc.?
A Well, Leasco offered ah oppertunity té get involved

with Bulk, Ine. T was knowledgeable, certainly, with the

a good way to go. That's all.

Q0 Couldn"t you have provided those services as

Hexman Brothers?

JUDGE CLEMENTS:. Do you mean -under their -existisg o)

rights or with the -- ' C ‘ o
MR. BUBBA: Existing rights. ' |
T

MR..GRAY: 'Aré you asking whether or not there were

PUC rights to. serve Bulk, Inc.?

_MR. BﬁBBAE Did they haﬁe PUC rights to;serve-Bu&ki;fﬁc?‘
: Lo b
" | : T
or to serve, -- . R
. |
BY MR, BUBBA: |
A No. ) i
_ , .
Q And Bulk did not have rights prior to -—
A No, they dadn't. :

on

v“l'
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Q Why was a decision made if Bulk,‘InE. provided foi

contract carrier authority as oppesed to --
: | ) .- L .
o it

'A: THeré is a very good deci'sion or very valid reason

-as far as I'm concerned. Herman Brothers, whom I have mehtiong

! *

Y w

is familiar with the handling of gray cement up in ‘thé: Lehigh |;

A I was, that's correct.

Q But weren't you an officer of Herman Broﬁhgﬁs? »

A No. I am .not an_officer of Herman Brothers.

Q At-the time you were employed by Herman ﬁfdthers@

A Right., But I was not an officer.

@ DBid Bulk have any knowledﬁe of’how_to handié
white cement? |

oA I would‘imagine that perhaps. some of the,priﬁcipies

in. the Leasco.Co£§0ration of Varwoéod Corporatioﬁ would be
familiar with it, yes. I don't know.

Q If you were noet an employee of Bulk, Inc., would’

they have any expertise in the white ‘cement. field? @ Or was it:

.46

Valley, foxr exdample. They argknbt‘familiar‘with handiing --
,ﬁhe-peculiaritieé of handling white cement. Ana itxwas‘f§l£ A,
that it was more impeortant because of extreme possibiiities ;
of damage’ that coudld be d;ne to customers, that separate; :I
groups would be familiar with the handling of white cemeﬁtx,-%:
was put iﬁ place at that location: E:

Q Who. was familiar with handling of white ceméﬁt?‘ ;
You? | J
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inactive prior to these rights? '

A Bulk,:Inc.?.

»

Q Yes.

A It WaS‘iﬁaCtiye, that's ¢orrect.
Q Se, it did not have any particular expertise in
o - v e A
the white demént'fieléé

A As fdr as it was an inactive company, it eouldat

have any expeftise in anything for that matter.

Q0 The facility that you are currenkly using, was that |

at one point owned by Cément Express?
A To the best .of my knowledge, ves.

Q ‘Why iS'it‘to.the best of your knowledge? bo ‘you

Kriow?

A Unless there was some transaction, I left. Cement
Expréss in August of '84. They owhed that facility then.

What has transpired since the, I don't know..

Q So, the tractors and the trailers'being~utilized,4ﬁ;
used by Bulk, Inc. -- they were at one point owne@ or leased

by Cement Expréss?

A A portion‘bf them. We purchased. some of them from
Leasco.

Q0 The facility of Bulk, Ine. at one point was: owned -

- or  leased by Cement Express?

’

A 'The facility that we are using today was at. ene

point in time aned by Cement Express.

47
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Tow

of ‘Cemeiit Expréss? =

- >- . ’ ) ‘e 1
A That's correet, sir.

A That's correct, sir.
Q Has anybody élsewproﬁided services to Lehigh:
portland oiher‘ﬁhaﬁ Céméht,ExpreSs and Bulk; Iﬁé.;—;
MR. GRAY: I object.
BY MR. BUBBA:

Q0 -- out of the York facility?
know that?
" BY MR. BUBBA:

Q Do you know?

‘wrong with the question.

MR. GRAY: The reason the question is wgong; it's

know 1f, £0: exafple, on May 5, 1985, if Chemical Leaman

that and --

question,

Q And at one point- ifi. time you were the president

. JUDGE, CLEMENTS: If he knows, I don't. sée anything

‘something that cdan't be within his khowledge. He doesn't -
.came in and picked. up one 1oad at all. How would this map

ever used anybody else. But he's not a representétivé*of

-

“Q And now you.are the' general manager «©f Bulk, Tne.?

MR. GRAY: I object to that question. How would he.

know this. The question really is, do you krow if théthaﬁe

MR.. BUBBA: If that's your objection,' I'll lirit the -

48
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BY MR. BUBBA:

Q0 You had contract carrier rights for Lehlgh Portiand7
A1-When I left the ;ompany, they did. ‘
»Q'lApd'thgyhye;e.haulin% cement for Lehigh Pgrt;qhd?ﬁ
F:N That}s corre§£;'

Q@ Out of the York facility at that time?

A I think the;e were some éthérs coming in, yes.

0 Whoawére-ﬁgey?_

A Carriefs that would come in for cemént?‘ There’Was

1

a carrier by the name of P.Y. Transport that was coming in.

Gray Leasing Company. Aand a lot of customer pick—upaA'I

don't know. There could have been others.

Q Was Cement Express‘doing the majority of the
wWork?

A 1 don't kfiow what the majority would be there, to

bé honest with you.

@ You-were president of Cement ExXpress, at least up
until August of 847
‘A Correct, sir.

Q The work‘Which was-being-done for Lehigh Portland

out of ‘the York fa¢ility, you indicated pfe&ioqéiygwas,be¢ng

done, at least, -by Cement Express?
A Yes. Okay.
Q You don't know what part?

A It's difficult to say because of customerﬂpipk—up.
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‘don't really know what paft that wéuld be. |50
Q Othef-ﬁh@n eﬁstqméffpi¢@fup?
A I still don't know what part that would be.
MRP‘GRAY:‘ And i aésume that your question takes ihto
éccount both flatbedl bag shipments --
BY MR. BUBBA: '
A Total shipments. !
BY MR. BUBBA: 3ﬂ;

Q You indicated that you dedicated your eguipmehﬁ

 which is shown on the equipment list to Lehigh Portland. And

¢

T believe you testified that there is a specific ‘demand ffem;

A That's correct.

|
|
!
i
Lehigh Portland that the tanks are only used for white Cémént?y
. L : N
{
Ll
s

Q And that i$ why you dedicated the eguipment?

i

A Yes.
Q One of the reasons why? o IR S
A Yes. ‘

i

specialized in any way?

A No. Well, to some degree. They are specialized

flatbeds to hauil commodities similar to cement, if'nOt-totélIy“

. Just cement. In other words, “the lightweight design, that .

type of thing.  “ s
Q@ And certainly mot' just white cement? , : A

A Right.

Q0 Are the flatbeds that are Hauling for Lehigh Portland
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Q Gray cement? .

"

A Yes. Absoclutely.

Q And éth;f dogmoaitieé;éhat fit thé£ pafticular.typé
of vehic¢le? |

A Yes.

Q S0, thefe's nbthing épeciai'abouf the flaﬁﬁédé?

A Other;than the lightweight design. |

Q And thereﬂs‘nothing-Specigl about' the trgé@é;s;

i presume? |

A ‘There certainly is. As far_as.unloading SjstemSuj
To unload the systems from thg”tank;

Q IS it unigue for white cemént?

A Not particularly.

Q'-Sé! the only piece éf equiément that is dedidateé?i
specifically for the white cement would be the 17 traéﬁofé
which are shown on that equipmén; list?

A The tanks, fight:

Q You den't kﬁow‘when Bulk Qas incorpofated?

- A _ No.

Q Do you?

A' No. Several years ago, to the best of my knowledgé.

Q Do you know when it wa's registered in Pennsylvania?
A No, sir. I have no jdea.
@ Do you know if it was in 1985?

A T have no idea.

[
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0 You said that there wés ne magic to the Bulk, Iné&-. -

traffic study of July 1 to July.15.

A There was no what?
Q. No magic to picking that particular time. .
A I don't know that I uséd theiword=magic;ﬂ' .

MR. GRAY: '~ I think I did.

BY MR. BUBBA:

0 In any event, yQu;séi&_July 1 te -July .15 would be
the same as August 1 --

A’ It was just randomly selected.

Q How about May 1 to May 15? Would this be . SR

representative of @he loads you made during that time?
A No. May 1 to-May'15‘waszstartup-timé. Ktzthat

peint in time we were-getting équipment in and trying to .-

handle the demands. It was just -- 1 don't know -- I would

say there would be less loads at the: very beginﬁing;,
Q Do yéq Know when the first load w@s”carrigd'ﬁori
Lehi@h Portlandé
A - 0ffhand, no.
Q. Would it be after May 3rd?
A I den't know. May 3rd? I don't know when ‘it was,

really.

Q. Was it prier to your getting epergency temporary

authority? ] _ .

A Thére*werg‘loads hauled on the 2nd, which are

52.
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. . !; ‘ ‘1 ‘ demonstratec} in your own gxhib‘ir,t-.-- But for me to. say,. 1t was 53
.. 2 a very hec.tic time to get ~th":‘"Lngs organized and éjtaft‘ -‘c;péxei‘t_il__r}éj
. _ | -3 for it.

: a4 | Q How many ;.trac}tc;-';:.'s -- how many flatbeds and hew m:an,-y |

: 5 | tanks were hecessary ‘fojr' the period of time May 3 to May 10,
; ' 8 the first week: '(l)f'.operaftioné |
L 7 A What do 'ygu' mean by necessary? Did we —_ ‘was i{-_A |
i, 8 | ac’ituall-y utilized er would it ha’v:e been utilized? | i
| ‘ 9 Q@ What was aé:!tuallfy utilized? .‘
! r : 10 A T .woﬁld guess it would .de‘pen'd‘ from day -to day, five 0

! 11 || to ‘t.e'n to thirteen to two. It's -- | ,
12 Q@ But there was cer{;ai»n'ly a. déemand for more’ ﬁh-“a-n what ‘.
r 43 || vou had at that point? |

':. 14 A There 'rqay have been, bit I really don't riemﬂembef;', '

' | 15 . Q Did Lehigh ever tell you there was a need f.oif more‘> '
- - , ‘ .

3 L 16 A Lehigh Portland is -+ customarily, it giveé the - -

i : 17 Carrier the. shi_émem;s. And the c‘:arj:iér dec':-iﬂes how_-bé‘st ﬁb

‘I ; ” ‘13 ‘ a_ccommgda%e thos? deliveries, whether he needs -five'tr_u(:k-s'f_,‘

z ll 19 t_eﬁ trﬁdks,— ‘or one truck.

g 20 9 We'll,", ‘has Lehigh Portland's pro.duc'tfio,r_l ,.‘if y:Qu-_ ’k.'l’-l,QW,'

. 2 21 | decreased from May -- the period of ti-me; -- May. 1 té .Mayi‘ L5 ——

3 " 22 - .increased to July 1 to July 15? | | r
23 | MR. GRAY: ‘I'm sofry. I couldn't follow th‘at-‘;‘
24 | BY MR. BUBBA: ' |
. 25 Q Did Lehigh's production '01:.1;(: of the York facility
. i -
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week to the last week, guite possibly -- or pretty dertain --

increase?
A I have no ‘idea what their production was.

Q But your shipments c¢onsiderably increased?

A They vary from day te day. Every <day since May 3rd 1|

has varied from day to day. ‘ -ﬁ*

JUDGE CLEMENTS: I think he is.just asking for your -

54

general recollection éf_hauling. .
- - - i'
. i

BY MR. BUBBA:

A Yes. .T would guessfinaﬁhe first week, as an-eXampié

‘ . . - B } :'
that we were ih business, we did net carry as much or transpor

as many shipments as we did lasﬁ week.
Q Why was that?

A Number one, P.¥Y. Transport was hauling a gigat‘deal

- of package éemeht. And, in fact, I would guess —- i d0n't‘
know if this would be a fact -- customer pick-up, P.Y. Trahsp@%t
handled perhaps‘loolpercent of the package. ~The main cpﬁcérn;}
I would beiieve‘——-this is my epinion of,theoshipper.;~ WQﬁld F

'be to make sure that the Bulk shipments were covered. YQu,~

yourself, pointed out that a ﬁlatbe& is a flatbed isbg
flatbed. The main concern would Be to meet thé demarnd of
Bulk"s customers that could not be accommodated‘byzjust»ény
tank .coming down the ﬁighway. In relationship tO‘tﬁé first
the amount of shipments. varied, yés.

@ TIncreased?.

Tt
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A Yes. The last week over the first week.
Q Right.
A Okay.

Q If yoﬁ had equipment on ﬁand at that timeJ:WOuld
you haﬁe ﬁeen méking‘m@fe triés;for-Lehigh Portland?

A At what time?-

Q The first.week in May-?

A Would-we'haVe made more-trips?

g Yes,

A. I believe ‘we could have shared in somé Of the
rackage work that was‘hanaled, yes. Qur coneéntraﬁibn was
on. bulk because that was the speciaiized equipment tﬁat was.
needed to accommodate. those customers.

MR. BUBBA: I have nothing further.

JUDGE 'CLEMENTS: Do you have any .rediregt examination?

MR. GRAY: Yes. | " e

ﬁEDIRECT_EXAMINATIog
BY MR. GRAY:
@ Do you know anything about -this Gray LedSingR
Weré they hauling in flatbed or tank or --
A TO the best of my knowiédge, inhtankg.v - L

|

@ During what peried of time?

A Gray Leasinq has been coming inte the Yérﬁuplgnt~;~'

let me just say for a period of yedrs. .. : o

‘Q ,Do you kﬁdw if they_aIEZStill coming in2.

| 55
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witness.

A To the best of my knewledge, they are.

Q Is that for customer pick-ﬁp or is that for providing

service for Lehigh‘?ortland?'
A 1It's specified by the customers.
Q Do you undérstand‘that this application invglves

contract Carrier service for' just Lehigh?

A Yes.‘

Q And d¢ you understand that if a customer of Eehiqhﬁij

the ene that payélthe.freight, he chooses bhe:carriet‘that'yéuf'

that's. not invelved in this applicatien. De you understand”
that?
A Yes, sir.

Q- We are only talking here about the shipmehﬁéythat"

are controlled by Lehigh Portland since ;ts cohﬁrapf carrier

56

Fights?
A Yes, sir. ' | | - ?f;
MR. éRAY{ That's all. i
I mo&e;for thgﬁadmission,of Exhibit lrthrouéh ?l 5
MR. BUBBA: No. objections. h
JUDGE CLEMENTS: Very well. They .are admitted. ?
Let's go-ofﬁ the record for a.second: EL
(Whereupop-there was a discussion held dﬁf the recbrdb&}{

. . ‘ 1.
MR. GRAY: I would likeé t6 call Léé Cummihgs as' my next| -

Co !
+

'

W

LEE CUMMINGS, called as a wiEnéss,'ha§ihg-beeh duly swoi

" . I
i - . AP
¢ . . ' e

n,
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BY MR. GRAY:.

2
was examined and testified ‘as follows: .
DIRECT EXAMINATION ‘ I
i
|

Q Mr. Cummings, by whom are you employed?
A Lehigh Portland Cement Company.
Q Is that_the,company -- the shipper that“sfsuppqrtkﬁg

the application of Bulk, Inc.?

A That's correct. ‘ ‘ :
0 What is your business address? S |

A 718 Hamilton Mall, Allentown, PA 18105.

Q Areftﬁese the principal~corporate‘offiées;of e ﬂ,
Lehigh Cement?

A Yes.

‘Q Whaf is your position with that company? ;

A 1 am the corpeorate officer; viceupresideﬁih ﬁn

charge of corporate planning and distribution.

@ As such, are you familiar with the transporﬁation
needs; of the company? . . ‘ ”}g_
A Yes.

Q How long have you been with the company?'

A Thirty-five years.

Q Are you authorized by the company to testify téday
in support of the application of Bulk, Inc.?
A Lam.l .

Q . Did yeu, in fact, support applications for?émergeh¢y :




FoRM 140"

07002

PENGAD -CO." BAYONNE. N:J

10

1M

12

13

14

15

17

18

18

20

21

22

23

24

'25

shipments originating at facilities in York Coupty,-specifiCal

! 1I'
- am going to show you. It shows a tetal of 21 tracto¥rs and .
26 trailers, which include flatbeds and tank trailers. Does :

that can provide you with approximately 21 tractors and 26 i
+railers on an exclusive basis? L
A Yeés. i

volume In tons ghéf ybuq:company.sﬁips from this faciliéity. -And

competlt&ve geasonsr Could you explaln that o the Judge°

temporary authority and temporary .authotrity previously for ~ B8

Bulk, Inc.?

A I did.

Q Doés Lehigh Portland Cement Company have cément

=

in West Manchester Township and destined to other points in
Pennsylvania?
A We do.

<

Q The Applicant in this case submitted an éxhibit which

.

set forth the Applicant's eguipment dedicated'to_the exelusiveh

use of Lehigh Portland Cement. That is Exhibit 5, which 1 ..

your company, as testified by the wifness for the application,
utilize that eguipment on an exclusive basig?
A That's correct. ' 1,

Q Are your traffic needs such that ypﬁ néed a carrier

Q" We had a discussion before we got héte cohcerning

volume figures. If you could advise the Commission offthe"
< . e A ' ' . ) ‘V - :

I believe you told me that you would prefer not doing ‘that for

v
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A Whiﬁe[cemeht is a highly specialized product iittle

understood by many of our cOmpetitops, unfortundtély% and
less so by thé trueckers that haul foffus. We haﬁe.ﬂﬁst two
.manufacturers in the United StateS‘operating three‘pfanté-éﬁ
Which Lehigh 5wns~two_ This is a partiéulérly confiéeﬁtial'
type of infarmatiop‘that we have just not divulged toﬁaﬁyOné
and we just donj£ diﬁuige thaﬁwkind of information.

MR. GRAY: .May we go off the record.

(Whereupoh there was a discussion held off the record-.)|

BY MR. GRAY:

Q Mr. Cummings, without being absolutely specific on

¢

this matter, could you teéll us whether the Wwolume oi_yéur.J

. shipments originating at your facilities in York Gounty and
destined to other points in Penhsylvania exceed 10,000 tons

annually?

A I donﬂt mind. saying, ves, they do.

0 So, théf figure would be in excess bf'io;ODﬂpions:
to the points in Pennsylvania-annually?

A Yes. ) ’ ‘ 'ﬂ

.Q On those shipmeﬂts, does yoﬁricompany select ‘the
carrier that's ;Qnﬁeiuséd? | |

A Yes, We.doi- “

0  Add‘do}ydu,pay ghq £re§qh£‘charges?

A Yes,
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- you select the carrier?

Builk, Inc.? - ".:, : o .

Q’ There was. some testimony elicited from Mf,uﬁuiﬁoy' 1760
concerning some cuétomer pick=ups:ét this facility. Aas far |
as what yQu're talking about here, where you select th§ :f
carrier and pay the .fréight charges and you have a cefiéin : }:

. . . : i
1

volume of shipment§, are you relating to those shipments whérej

A Yes. l
.
Q Are there, in fact, some customers whoé pick up ik
‘ | ;
their own merchandise? Their own cement? . :
.‘ ]’
A They céertainly do. |
Q Do‘they‘uéually pick it up in their own vehicles or
common and contract vehicles? '
A Either. | f

0, What is the principal way? .
b rMany-customers have their own vehicles, anhd mary
of them hire other carriers. I'm not sure of theinhxglafionéh:

really. = We're rot particularly interested in that; ﬁxémJour-
point of view. |

Q You are interested in those shipments“;ﬁaﬁ you.
cqntrol the choice of carrier on. Correct?

A That's right.

Q0 And on'your use-of ‘Bulk; Inc., with their equipment., |

as set forth.in'Exh;bit 5? +That is the 21 tfaciors‘ahd 26. di

trailers. 1Is that strictly where you controel the choice of

o
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A That's right.

0 Was there-a time whgq Bulk, inc;, on May 3 or at
seme time thereafter ﬁrovided less "than 21 tractors and 26
trailers?

A Theré was, yes. l ' : o

Q Do you know what the ifitial amoun£ of equi%ment.
thatiBuik, Inc. proviaed was? |

A I don't really recall. It was something'liké 12

¢

or 14. But out ihterest is not how many upits. Our‘intereétg

is getting thé product to the customers. So, we don't become |

i
overly involved with how matiy units’ they have. S i
Q Have they reached the level with the 21 tractors

and 26 trailers that your company feels comfortable?
A We are pleased with théﬁservice, yes. .

'Q And basically, is; at least at this peint in time, .

approximately the amount of equipment that. you neéd dedicated :

to your exclusive service? . _ R
A Yes. The service level is where we want them. iflﬁ
they could do that with oneé unit, I would be satisfied. :

Q Does your company have shipménts to pbint%ﬁthréugHOﬁﬁ

v ok

Pennsylvania? .. . Lo

A Yes.

0 -Ihéludﬂﬁg-weétefh Pennsylvania?

A Yes, Throughout the . state.

Q Have you prepared for the hearing today a: list of |
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representative destination points to which vyou havée ;h;pmeﬁts?
A, T have.
Q Those are the only points?

A Right.

Q They do not show who the customer is at this point?

A Ne. Cities and towns.

MR. GRAY: May we have marked as Applicant's .Exhibit 7,|

a one-page documént headed at the top Representative Destinatif

Points.

JUDGE CLEMENTS: It shall be so notified.
BY MR. GRA?:

Q. Looking at what has been marked as Appiﬁc§n%‘s.
Exhibif 7, is that a representdtive list 6f‘p@ints ﬁb'ﬁhidhf:
you reguire service?. |

A Representative, but not all inclusivef

0 Haﬁe-you,nin.fact, had service to all of'ﬁhesé
points sometime in‘thé reasonable past?

A :Yes. These are -from our computer-and,repfesentJ

actual shipments. The actual points in Pennsylvania will be

s\

-more‘théﬂ_what'is“liSted heré, hoﬁefufly, before the year

is out.

)

QjqufBulkj‘Incﬁ'pr0viéingﬂservice to 'you,; your compary

 today-under a..grant of temporary authority?

+

A That's my understanding, yes.

Q And did they, to your understanding, previously

H 1,
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.other colored products s absolutely-the"deathjﬂail wiﬁh‘ouxt

beyond the truckérs' of .both time ahd expense'%oxcleanfduﬁ'%‘
trailer from our point of view would be totally unacceptable,
would be not to‘have‘a‘tguéker\wiliing to continually cléan ™ .

out his trucdk so we could switch back and forth from whité

provide service to you under a gfant of emergency teﬁporary'
authority? ‘ |

A They did.

Q ThiSumay_be“repétitiouS. Does Bulk,_Inq. déaiqayeg
to your exclusive use the equipment set forth on Applicant"s -
Exhibit 52

.y By our requirement, yes.

[e} Why is that'bylyoqr requirement?

A As I mentioned earlier, this is & very spééialiiéa

product in which we have a ?ery.large market share. Highly

specialized products for very special a¥chitectural uges. Tt'#

K

uséé for -- to prouide;the_whitevStucco_Oﬁ buildings,fdn
swimming pools;‘ It's also ﬁsed for safety'products;inJ
construction of highway barriers. The state of New iersey
uses white cemént to provide the reflectiveﬁess that'S,needédgL

So, any contamination of that product with gray éemént-oru

customers. The cost of dpecial equipmert that came up\earliér;"'

T

* 1 Ll ) . - ) . R
and gray. It would be totally unacceptable -to us.

Q In other words, you ¥equire the services and insist

upon the sef¥vices 6f :a carrier that will dedicate eqﬁipment toe. |
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your exclusive use and to the use of no one else?

A That's correct. |

Q And has that been -your pélicy in the past?

A It has.

Q Thefe”has been testimony this morning froﬁ Mr.-
Mulroy that he previously had been with Cement Express, and
that company had provided service to Lehigh. Did Cement
Express dedicate equipment to yoﬁr exclusive use?

A They did.

Q Were they in effect in the shoes that Bulk, Inc.
is standing in? They were providing service to you? Thgt:is
your house carrier or centract carrier, your house darrier?

A 'That's correct.

Q Now, there was some testimony that you had used P.Y.
Transport also. Are they a tank hauler? '

A They are not. They are not for Lehigh. I am not
familiar if they are for someone else'thoﬁgh.

Q They_did;not'dedicate nor do they dedicate tankers

»

. to your exclisiveé wuse? .- . ;

A They do not.

Q Afe they providers of flatbed equipﬁent?

A They are.

Q ‘And have you used them in the past to provide
flatbed equipment foxr you?

A We have.

153

t

.

»
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Q Do you also use Bulk, Inc. to provide eq@ipment
to you?

A We do.

Q We show on Exhibit 5, their equipment list, I,
believe, 9 flatbeds dedicated te your exclusive usé. Are
you using those 9 flatbeds of Bulk, Inc., now?

A I am not -~ getting back to the equipment, I'm not

sure. When we get flatbed orders, they respond,. so, I assume

they have the equipment necessary.
Q Are you continuing to use P.Y. Transport?

A Yes, we are.

Q Has their use somewhat declined? Your use of them

somewhat declined?

A I'm not. sure. Not substantially.

Q And you don't intend to discontinue using them even
if this application is granted? 4

A No. We wilil cqntinue to use them.

o

JUDGE‘CLEﬁEﬁTS: I think it's been established., but
; forget. Is P.Q. a contract‘or common carrier?

MR. GRAY: I don't think it's been established.
Bf MR. GRAY:

Q ‘Do you know?

A I don"t know.

MR. GRAY: And I'm not sure.

BY MR. GRAY:
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is a special purpoSe product. It is not gray cement.‘-It'has

use anybody that says they're ready to provide service when thd

"have not beén in thé business before.

Q Theré was alsd a company mentioned in.Mr. Mulroy's. |
téstimony called Gray Leasing. Have you used that company

before where you have chosen thém as a carrier?

A Not to my knowledge, né. And I say that. rather

dEfinitively; They are a customer pick—up'tyPe'hauier; And

in my experience, we have not hired them and paid them to . ﬂ

haul .any products.

Q In the last five years, just to use that time for

a point 'of reference, Have you wsed anycne élse where vou have|

chosen the carrier for tank movement from this faciiiﬁy to
points in-Pennsylvaniﬁ besides Cement Express and Bulk, Inc.?

A No. We.have not used anyone else.

Q@ You don't go out and use cemmontéarriers_for.a
shipment here and a shipment.there, corgeét?

'A We do not.

Q Is that feasible to do that?

A No. It"s very important to be repétitious. This

. . ' - 1 - . .
te be guarded cgﬁefﬁbly against contamination. . We cannot

+ .

Q I want to go into the situation with Cement Express
and wHat happened in cénnection with that situation and”what;
you did as a result of it. Obviously, you were using Cement

Express exclusively; they were providing dedicated équipment tQ

v
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you, and something happened. -ﬁould you start out Qith, to i-é?
your knowledge, the first thing;that happened that led te the:l
- evéntual termination of Cement Express's service? | “
A We had a call from~the.éwners,of Cenent Eié&esé
requesting a meeting in my oﬁfibg which was set up.EQr Maréh 23.
Q 1955? i
A 1985,‘y§s, sir. iu
And at that meetinggi was informed that théy-wére; ;E
¢considering selling their’gomp&nyi-that they were'gpinq'té' @'
- begin loeking around for a bufer ﬁhat:might:také over thé" ;;»
operation. They explained to me,thatrthey had builtf$~ 1
tremendously éood.reputation over .a long period of years, .
:serving that York plant, and that-they wQuld be,cerﬁéin to i'
provide us wi{h adequate service'on‘ép engoing basis afte;ﬂ ﬁ
they déscontinued busineés.- ]
@  Did they h§vela contract with»youé .?
A . Yes, £h§y=did; | It
Q0 In othgr:word§, q1cqnt;§ct between you; Lehigh and
them, éeﬁént.Exprésé?,: ‘ |
A ‘Yes. . U ?
Q So, at this point in time they're saying that they )
‘are-thinking of -s€lling their company? | | i ?
A  Yes. |
Q What was your reaction teo that? I mean, diditha£,
concern you or not? ) . S ' é
I
t




FORM. 740.

BAYONNE, NlJ. 07007

_PENGAD €O,.

10 -

1

12

13

14.

15

16

17

18

19

20

21

oy

23,

24

25

. saying, Look,‘ybd're.a customer. We want to tell you that

A Yes, it certainly concerned us a great deail.

Because of the-ﬁery special kind of equipmeht'that‘wou&dlbe .

needed there, aﬁd the fact that they had been a Very'sdﬁisfgéﬁ

trucker out of that operation. so, it did‘eonce£n-ﬁ536eiy

mach. Everytime you-have a chaﬂge) if's baéicallyfthat rt’;

your cencern. - . . - : ’ .  J:
However, their asSQrances‘Were alsb.rééséU?inngo}

I was hopeful wé could geﬁiihrough.this with a minimal af

transitional difficulty. |

e

Q@ So, &t this point in time, -on March 28, thougE} th@y

haven't told you that they're terminating your service?»'Theyﬁ‘

_just saying thef*re“ieokiné around?

MR. BUBBA: Objection.
MR. GRAY: I think I'm just repeating --

MR. CUMMINGS: I think I made that veéry poifit.’

| BY MR. GRAY:

-

A They were simply on sort of a‘gbodwill missdon,

T

Mrs.'Stickel;—— she and.her husband -- maybe they Mere.going_
to get Qut of.this ;nd-wéré going to start iookinglaxquhQ-ﬁor
a buyer. But it waS'Oﬁ a very general-type‘baéisﬂ'

0 Thap was 'on March 28, 1955?

‘A That's correct.

Q Did you subsequently receiﬁe a letter from Ceéement

Express in April indicating ‘that they had gone further on it

| 68
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Stickel of Cement Express, indicating that affegtive'May‘lJ

than you thought, ot you were led to believe, from‘the
March 28 meeting?

A ‘I received a lettexr on April 22. I was-éwite
shécked to have them indicate’ that they intended to termingté
service on May 1, 1985.

MR. GRAY: Your Honor, may wé have marked as Applicant"

_Exhibit 8, a letter .dated April 1 with a stamp receipt of

gPPil 22. And i“ﬁ'goinq to ask the witness Somé qﬁeéfioﬁéi*
on that but for purpdses of identification, it"s daﬁéd’
'Aﬁril 1 and stamped received April 22.

JUDGE CLEMENTS: - Tt shall be so identified.

MR. GRAY: There's an attachment to rt.‘:So,_it}s

a two-page exhibit.

BY MR. GRAY: :
i

Q\ Mru,Cummings,'iS-Exhibith a letter you received fro
Cement Express?

A It dis.oc . S »

.
v A

Q Th;s letter. is dated April 1. ¥You said you“reéeiﬁed
it April 320 ‘How do youlknoﬁ that?

A. The second attachment -- I saved the eﬁﬁelopé
because it was obviously not sent April 1. The.enﬁélqpe
shows April 21, p.m. reéeiﬁed by me and stamped by ébmebne
in my department -- as Qe do all mail -- April‘22, 1985, {

Q So, on April 22, you got this letter from Mr. .

n

T

1| -
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-= aboﬁt a week later -- they were going to guit serving
you at your facility, correct?

A That is right. The context of the letter is
somewhat misleading. Do you care for me to elaborate?

Q Go ahead.

A The firsﬁ paragraph indicates their office visit of
March 28 and the certain discussion.

The. second paragraph indicates that they will stop
serving us on May 1.

The conversation which took place on March 28 had
absolutely no indication whatsoever of when they might
discontinue service. 1Indeed, no indication that -- just no
indication at all when it might stop.

Q So, you get this leFterpoh April 2?. What was your

reaction?

A Shocked, dismayed, since the context of thé March 28|

meeting was so general. My immediate reaction was to call
Mrs. Stickel -- who'was“écﬁﬁall?“running the company -- and

inform hef that ‘we have a contract -- we had a contract --

which stipulated that they had to give us a 90-day termination

notice, .and that with her relative inexperience in the
business, that I simply_wanted to inform her that Lehigh
could suffer substantial financial damages if they wgﬁt

through with the May 1 termination.

Q@ Did vou call Mrs. Stickel?
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A T did.: 71
Q Do you know if that was on April 22j§r'af“§§me
cther date? “
A It was April 23, as I recall. It could haVe,been
the 22nd p.m., but I don' t recall.. o
& Did you subsequently send a letter to Mrsh Stlckel
via Purolator Coufger on April 23?" |
A I did.
MR. GRAY: Your Honor, may we havé markeaias Appliéanﬁ'sk
Exhibit 9, a one- page letter dated Aprll 23, 1985. I
JUDGE CLEMENTS: It may be so identified. F
Q Mr. Chmmin@s, is Exhibit 9 a true and corrééth w
copy of the‘letﬁeﬁ_yqu sent on April 23 o Mrs. Stigkel? |
‘AT It is,'xf -.; T
Q Now, 1n this Yetter -- of course, it speakshfo% i
itself ;- bit you 1£di;ate ;Hat you have a 90-day wrltten é

nokice‘eontraét;f $etweén”MarQh"28'and'Aprll.22,-whengyou got L

r

this letter from Mrs. Stickel saying that they weré.goingqtbx E,

m |

terminate, service on May 1, during that period of time, was " .

there'eﬁer any thought in your mind but that you WOﬁld‘have‘

.

at least 90 days pursuant to the contract for tiansit@@n fzom:
one carrier to another?

A A great deal of thought. Quite‘obviousli they
notified me that they were 'going to. terminate on May. 1 --

0 I'm talking about before you got that letter. In.
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‘met with the Stickels and the thing was raised with you. for
marked as Exhibit 8. During that periocd of time, di& you'

_ever have any thought but that you would get at least 90

days 'in which to f£ind another carrier?

‘they wduld_comélﬁ with the 90-day termination notice, and

‘notice requirement?

their notice ‘to terminate May 1, when I informed them of the

90-day requirement, followéd by -a letter of Eonfirmation:;‘

other words, dhring the period from March 28 when you7£irstﬁ‘

the first time until April 22 When‘gou got this-iettér that's .

L]

A I had no thought. They were quite responsible |

people,; I thought. We had a contract.

Q 50, you get Exhibdit 8, and it says, we are‘tepminatir-

May 1. And you write Exhibit 9, saying you have .ah ébligation|

to give us 90-days notice. ©Did you get a response ‘from the‘?

Stickels?
A On,April Qéﬂ T got a léttér from the Stibkelsxq
withdrawing ‘their 5-1-85 termination letter, indicating that

specifically that their service would terminate oﬁuJuiy 25,7 ﬂ'

- v .
' . .
+ . 3 . 1

1985. -

Q Have you had discuSsionslwith them between April 23;

the .day -of your Exhibit 9, and April 29, when you got the .

let:ter from them cencerning this'matter? Did you have .any {
b . , B i

discussions inh the interim with them concerning this 90-day

+

A -OnlyAthe one phone call immediately after ﬁeceiviﬁé

r

72




FORM. Ta0

oroo2

‘PENGAD CO., BAYONNE: N.J,

10

11

12

13

14

15

16

17

18

19

20

21

- 22

23

24

25

Q Is the letter that you referred to that they sent
you, is the letter dated Apxil 25, which you received-on
April 297

A Tt is. .

MR. GRAY: 'May we have marked as Applicant's Exhibit
10, a letter dated April 25, 1985, to Mr. Cummings from
Céﬁent Express. |

JUDGE CLEMENTS: It shall be so identified.

BY MR. GRAY:

Q TIs Exhibkit 10 a true and correct copy of the léttQE;

you received from Cement Express that you just alluded to?

A It is.

Q Basically, as I understand it, the letter, what

they are how saying'is} we aré taking back our prior statement}

we are not going to cancel you on May 17

MR. EﬁBBA: Objectioh.‘ The letter speaks for itself.

JUDGE CLEMENTS: I will sustain that. The letéér does
speak for itself.

BY MR. GRAY:
.Q What did you understand the letter to mean?

A The bottom line says: that they withdrew the May 1
termination date, and July 25lwould be the new .date, which
will provide ample opportunity for arranging trucking.

Q You received this letter on April 29?

A That's correct.

F
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~or the day before. 'One day before they terminated service.

Bulk, In¢. to provide some service. We appealed to the. PUC

.did, but through our support.

Q@ Did that situation change subseguent to ﬁpri1‘29?

A Yes, it did.

Q@ Were you advised by Cement Express that there was |
QOing to be something different than what was in Exhibit 10?2

A Not directly by Cement Expresé. I Héd'emérgency
phone calls from our shipping people saying that Cemeaﬁ_Expreqs

was refusing business on May 1. And. that happened ohaApril 30,

Q So, you ot a letter on April-29 sayingmthgyuare

goiﬂg to keep providing serviée until July 25. And*éqainm
on April 30, you get a call saying they are net accepkting

L

pick-ups? -
A'_Rather.shockihgly"true.'
Q What did you do?

A Wé"hadla'fiﬁstkéléss emergency because of .the faet., |

© that we had to providé-continuing service to our custofiers. . |

A
We had to move as quickly as we could to f£ind a hauler.
Q And what did you do? . COE

‘A We were able to make successful arrangéments with -
for emergency temporary authority. We didn't. 'The'trgpkér-
Q0 1In that regard, did you send to the PUC a letter

indicating'the emergency.situatioﬁ?

A We did.. : ;

74



b
'
3 i
'
'
'
I
|
|
]
e o
.
e

'

‘

. n
ia.

~

l,r\‘
CE,.

= .

2 Y
i

B u

o}

~

o)

3
[
b

=

z

g -
: gj, '

s - :

g

[}

o;

<’ l

o

=

W w

' o

'

1
'
f
!

[
'
. »

10

11

12

13

14

15

16

17
18
19

20

21

22

oy

25

Q0 Was that letter dated May 2%, 19857 o |

A I believe that's correct.

MR. GRA¥§ Yoﬁr Honor, may we haﬁe-maﬁked as Applibanfﬁ
Exhibit 11, a Qﬁé-page-letter dated May 2q,1985f h -

JUDGE CLEMENTS: It shall be. so identified.

"MR. GRAY:® It's from Mr. Cummings. to Barry Ernst.

BY MR. GRAY:

Q Mr. Cummings, is Exhibit 11 a true and correct

copy of the letfter that you. sent to Mr., Ernst? . '_,tf ‘

A It is. o | | | | ,q":f
iQf~N6w,§itisa¥§,Qﬂ iﬁ}tﬁéé‘it was hand delivéied? g

A It was. VYes, it was. ii

: o , . iy

Q;fHow fér is. it from yOurffacilitie§ in Alleﬁ%dwq:. &
tO~Harriéburg?_ _ ) ] ) !
A About 75 ﬁiléé. I

Q. -Who hqndjdelivered'ii? . A . .

A One of my /departmental employees.

Q Why did you go to this. trouble to have avletteﬁ‘. Al

.Harrisburg?

A It"s a direct reflection of the emergency we faced -

time wise.
Q pid you talk also with thé PUC in this situation?
A Yes, we .did. . ,

O Was that by telephone?

I

‘hand-carried 75 miles or delivefed 75 miles to the PUG'inp.-' Vf
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. they did. Thé.iétter’f received on ‘the 29th oflAprffZSaying'

. Expreésgss is absélqtely_refusing any orders qu May 1 was-;hé

“absolute factShsﬁppértéd, I believe, largely.by the ﬁﬁitten

A That's correct.

0 bo you reméﬁbér whoe you talkea fo?

A No. . ' , .‘ﬂ;'
@ Do you kdqw:if it was Mr. Ernst? ' "_l ;_ e
‘A I think<it,Wésrbne of ErnS%Ws people.

¢ ‘This letter has come under attack by Materials .

Transport Service in these pleadings filed in the téﬁ@oréﬁy
authority case. They don't 'seem to think there was' this
one-day notice situatdion that you. state in Paragraph 1. Would

you go over Ehaﬁ,g@aih as to‘the $tatements in Paragtaph 1,
' ) . Lot 'J Y "'P ' ','
that you had on€ 'day's notice effective May 1?

A" The:snocking.qpntrast ig,having beén through the

+ B 4

problem with Cement Express, and having them write us as

-

that they would extend service until July 25 -- and I wag

follewing day, our. shipping people at York call and say Cém@nﬁ,j

records that are submitted here and by the statements I am

making at this point.

Q Exhibit 11, the letter eof May 2, says that ¥ou
contacted Schwerman; Nubulk, . a division of Chemical Leamany
Fleet Transport; and eothers, to try to get the séf&iée. Can -

you: shéd some light on your efforts to try to secure.sgrﬁige"

i
|
|
i
!
I
I
C
!
|
{
1
|
|
b

- breathing guite a bit easier at that point. But to have, the |

iE
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from existing earriers?
A Well, perhaés there are several that I -- in;f@ét,;_
the lgtte? had to be prepared hurriedly and SubﬁittééAéd‘
QuiCkl§. I may not have meﬁtioﬁed all £he<pe0pie thé£ we
have been invelved with in one way or anether. I haue.sincéﬁ:
searched and found that I havé'reéord$ Qf 9 trnékerg.that'f
talked to dufing this period to try té find somedone that would
respond. This.is during the period of time that we'kﬂéwfwé

had to find a ‘trucker on reasonably, shoert notice.

1 .
" .

Q Aré‘ydufsaying f¥ém the March 28th meeting,. or ateé
yoﬁ-sayiﬁg from-the fifst letter that you got indicating that

it was going to be terminated as of May 1?2 B

A A5 T mentioned-earliér, the March 28th meéeting 'was

[l an informational-type meeting where the Stickels informed me

that they planned to start looking for somebody te bgjﬁ
Several weéks thereafter I began to get the first calls from
potential buyers for the company. The purpese of thqse:cdlls'

being to ask if Lehigh would accept them as truckers. . They

- were interested in purchasing part of Cement Express$'s business.

So, that was the beginning. My recollectioen, by my @otesf
indicates that one of the first calls was around April 9.orz
Aérdl 10 from a trucker ipterested in it.

Q@ Ih other words, during April, would it be coérrect
to say that during April you had conﬁeréations with_@bOutgg

carriers coéncérning Ehe.possibility of them providing ser%icg;

|77
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to you?

A Nine' carriers that I have & ;ecord of. I suspect
there might have been more,

Q You indicateé iﬁ‘Exhibif 11, schwerman; ﬁgbulﬁJ ?i:
a division of Chémicql Leaman; and Fleet Transport. 5éan.y0u

tell us who your conversations were with as to the other :six?.

A Yes. P.Y., as we mentioned before; Chemical Leaman.,

@irectly'——‘ ‘ o ’

Q gs oppoesed té Nubulk?

A As'ppﬁpsea.tﬁ Nubﬁik,.Wﬁich'I think is a separate
corporation.

Q Okay.

A T.H. Compton-and Eckert. Of course, the Bulk, Ih@{“
people and MTS calléd. If that adds tp to six of not, I don't
know.

Q Did youw get written letters from some of thoSe
people indicating that they- ¢euld not provide #erﬁige té you?

| A I did. :

Q Did you, for example, get a writtenrletter,from
Nubulkt the divisien of Chemical Leamah?

MR. BUBBA: Objep£ion. They are hearsay. -

MR. GRAY: They are letters réeceived.

MR. BUBBA: I‘don't care 1f he received a phone

conversation or words he received. The fact of the matter is

the persen initiating the phone call or the person init;atingf

78
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‘veraclty of the witness's testimony‘that he had'thQSe

13

1l tEry to indicate that ‘the statements he's making_arg true.

" real deal.

-exhibits come in as evidencé reteived by an officer of the

the letter -+ it's a statement made out of court by- a.third
party. ,
| JUDGE CLEMENTS&  1£}3 cleariy hearséy. ‘What's_théh
exception that., you have, Mr; Grayz

MR. GRAY: ,Firﬁt of all,.thé.rﬁles of.this Ggmmiééian
are not that all hearsay declarations ane'inéd@issigié. T

feel that there are more relaxed rules of evidence ‘in -these

proceedingsxlVI think'£hat it cértainly goes to show ‘the

t

. N
. . e ) ‘ _ . - . M
discussions, and recéived -- he made efforts. It's certainly. !

something that the Commission should lock-at. We don't have., |

P

an ironclad rule before this Commission, as.I Ondetstand it,

]
'

that each and every hearsay statement is inadmissible.
MR. BUBBA: And we do hot have rules that indicate

something otherwise, the worst type of hearsay are allowablé

bécause they help to prove the veracity of the witnes§ or

,ﬂe can testify about what he received as.long as it‘s
not hearsay. 1 cannot cross—éxamine‘the.person‘sendigg-thQSg ﬁ

letters. T can't have : Nubuwikr in here saying what'wasﬂthe“

JUDGE CLEMENTS: What I think I will do is let the

¢orporation in a rYegular course of busihess. If counsel.feéls
it necessary to have further cress-examination, I will give him
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" 10 days after the hearing to réquest the. same 'in writing,
that it be done.
EY;MR:-GRAY:

) Did you receive -a lettex from Nubﬁik datea A§ri1 59,
198572

A Yes.

a letter dated April 29, 1985 fo Mr. Cummings from Francis X.

McDermott, president of}Nubulg,

JUDGE CLEMENTS: It shall be so identified.

By MR. GRAY:

0 Mr. Cummings, is Exhibit 12 the letter thagayod
received from Nubulk?

A It is.

Q0 Without going into the facts stated in=the iétt§f;1
was this létter.received subsequent ﬁo discussiohé théi Squ
had with representatiﬁes of Nubulk?

A With Mr. McDermott, yes.‘

0 What was the substance of those diSCussionsé;

A We were discussing the:potential employmen£qf
Nubulk for our house carrier out of the York plant.

Q Was the net result that Nubulk declined?

A That"stcorrect,

Q Were these same discussions held with ﬁan&o@s

other carriers?

MR. GRAY: May, wé havé marked ‘as Appligant”s:EXhibit‘IZ"

80
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A They were.

Q You‘méntioned in yaur’letterubf May 2, to thé'PUé
Schwerman and Fleet, for example. Were disCuséionsrhadeiﬁh;
edch oflthosé carriér§ about being &bqr'house-carrieb?

A We did hdﬁeAthése discussions with them.'

@ And- what were. the results?
R ; Bt

-

A They were negative: 'They' were not able to érovidé

the service or did -net choose:’to pfovide i1t. One or the other|.

> ' ' H

Q. You eﬁdéd up - it énﬁed‘up, obviously, on May 3,. .

4

that the PUC gtéﬁtéﬂ.emefgenéy‘a&thority to Bulkm'Inéi Could

you shed some light on how Bulk, Inc. got into the pictuﬁe.:'

- here? How -did it come abou®: that Bulk, Inc. was théigarrier

3
il

that ended up-pro%iding service to you?

A Once Cement Express went intd the marketplace ééfm"
seek buyers of their company, that kind of word tends to be
spread §ery guickly. IAnd pfésUmably as a result ofithat¢,we
had contact.#rom‘Herman-Brothers to discuss~potentiai hauling
for us, aﬁOng others. |

R And you recognized that Herman Brbthefs'is‘é
related company to Bulk, Inc.?

A Correct. Someh&w related. But I wasn'tcgoncernea‘
with that part of it too much.

3} What were you conperned about?

A 'Wé needed specialized eguipment on an emergency

basis to preserve the continuity of service £0 our customers.
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Milwaukee. We bégah‘ﬁé learn the awful truth that there wouL@"

. . ) C II'-
be no. service on May 1. frem Cement Express. And that then j-
. N o ;

put. Schwerman back to the position of not being able to. -

respond immediately with specialized eéqguipment ‘to serye ‘our - i

needs.

Q 1In other words, you received a letter from Schwe¥mah

'dated'April 24th indicating that they couldn't help you with
. the short notice; they could meet your needs with the 90idag§,

-J‘guess, is basically it?

A. Yes, . L j
MR GRAY: Youxr Hondr, may we have admitted as
Applicant's Exhibit 13 --

MR. BUBBA: Same objection.

from a reéliable-type trucker. : 3 82

Q Was the real-probleﬁ the very short natiCe?:'Qhe' |
one-day notice? Was that the ‘real problem?

A That was theé immediate problem.

Q Was.Schwerpan, for examplé, giving you any.kiﬁd.ﬁf
indicatidn'df_whé£éef.o% nét_the; ¢oulthe;p you‘ifithéy had |
90 dqys;notice?- | o o

A Yes. 1WesHa& éxt;ﬂsiﬁeuqegotiations with Scﬁwerman;
And because of the: short noﬁiee,{they.backed.@ff fpbﬁ;the“'i
deal. lBut then 1éarned séﬁgequeﬁtly that they woqldiﬁave 96 1
days to make up -- a meeting was set up on April 30 With thel

L président of Schwerman, who came. to my office en réute from 12
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JUDGE CLEMENTS: I will make a ¥uling on tHem
subsequent to the testimony of this witness.
BY MR. GRAY:

Q Is this a true and correct cOpy éf.the letter froii

Sdhwerﬂan'ﬁndiqépihgithat they would like to bid on the PUC .

ve ot . o o

if they had 90 ddys' notice?

L T oy C s
A " Yés. ‘It reflects the change of the positiéh of

Cement Express Cbmpany as I testified earlier. R

Q ‘In-Othéri%ogdé; 5%3tﬁisdpbint in timey_yOg #houghi‘
you had 90 days; correct?

A Yes. |

Q. As of April 24 -- and Séhwéﬁm&ﬁ.learned‘inthat
externallf. ;Not f:om me.

Q You say, though, on April 30, you made Sghwerman‘
aware that it now wasn't 90 days, 'but it was témorrow’?haﬁuf
you;needeé.servicé?

i\ QYes, sir.

Q' And their reaction, again?

A That they were not able to supply the équmpméntm

And, therefore, T had to gracefully withdraw. ' .

Q0 ‘So, you ended up with Bulk, Inc..s application in

| this proceeding. Correct?

A Yes.

Q The authority here which is markediemerggﬁéy

25" temporary authority order, as Exhibit 2, was,graniedfOn May:an
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" equipment that you required?

emergency situation. And they have in their pleadihgsl

MTS . ' ' ii

Did you, .again, use Bulk, Inc. under the emergency qféntﬂat .| 84
about that time? ' _ . s ”_}...
A Yes, we did.

Q Have you intended to use Bulk, Inc.. up to:-the

1. N : \
present time? C " P
A Yes. That's correct. - ‘ B T |

0 Has Bulk, In¢. been able to provide the type of
service that: you rgqgire? - - oo @.5

A They have.

Q Have they been able to provide the tyﬁe‘oﬁ'

A They have.

@ Have they been able to prévide that eéuipﬁentbthat
you require to ydur exclusive ﬁse?

A They ‘have.

Q Now, theé Protestant in this case,' MTS, as.IZsaid;L

seems to be taking the position that there i's not this

referred to telephorie conversations which occurred between"”.

representatives .of your conpany and represeritatives of

The first orne, I think, was on April the 24th, but
doés net involﬁe»you. Correct?
A Ves.. That's what I'm told.

Q There was one that they referred to on April 29th.
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. eonversation? | T,

which did involve you?
A Yes.

. Q What is your recollection of that telephoné

|
[
. r.

A The April.24th call was from someone. unknown to, me.

I knéw no one from MTS:. They aré'one of the_largeskwcementv

hauling companies in the United, States. Being actively

" apparently just learning that there were some problems at

York with respect to shippers. Rather.surprised, since that

was a méoving industry. -

But by this time, we had pretty much of a probiem;On
our handé and -- we were down the line with‘se§eral tigckets'
as potential haulers; some more than. others.

Q What did Mr. Taylor say to you? _

A He indicated that he' would have an inferestifn

solicited by mogtioﬁrthe large trucking cempanies, MTS. never

. N ot

ever called to solicit business, 1in my experience, :“Z : o

Q ‘Never? | ‘L

A 1I.was néot familiar with any name nof‘did,Ilégér : g

‘see anyone £rom”MTS. | ?

The party -- whoever he was -- called amrate,gierk ﬁndﬁ‘

my départmenf b§ the name of Jay Young. And I‘was;out“0£‘h |

town. And Mt. Young put a note on my desk.

And on the 29th, which is, as I fecall, a Moﬂdaéth‘

.reéeivéd a céll from a Mr. Taylor, who was,Aat that point, j

85
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participating in our York business and wondered if we. would
consider them.

Q‘:What did: you téll him?

'A I think I toid him it was the eleventh hour; and
we had to ﬁdve as QuiCkly‘éé Qe eould. And it was muchltoo
late for the specia;ized equipment that we needed pro&ided for
our use. | |

Again, I'm ﬁot sure if he understood that part of
tHe business.

Q How far is MTS -- their offices‘—r.from yours?

A I must tell you, I don't know anything-a50ut MTS

except that I have seen some of their trucks on the highway.

Q According to their protest, if I might find it, they|

are located in Northampton, PA?

A Yes,

.Q Are you familiar with Northampton?

A Yes.

Q How far are they from you?

A I don't know. Maybe four or five milesi

Q@ You mean to tell me that you have a company located
four or five miles from your facility and you have neyer .

heard from this company? And you're the major cement company
in the area? | ' '

A Yes.

Q And they are four or five miles from your company,

86
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equipment ready .to start -transporting for your planﬁ‘qpfﬁay.Q

and you have never heard from them? .| 87
(A That's absoluteély theé trith.

+

Q‘fAnd“a<compan§ffrom'0maha,‘Nebraska, you do hear from

A Jyst old-fashioned enough to think that the people |

that soiicif yodr businéss are thé ones thaE:S@led;gét it
And they did-éomethﬁngéétfﬁhé.veff:last minute.

JUPGE CLEMENTS: Let me interrupﬁ;fqr_just a.égcond.
I'm a little confused as to just 'one point.

It appears te me that in order for Bulk to have #he:

Bl

peka Méy 3, they Wweuld ‘have to have some arrangement. And yetg'

unless I misunderstood your testimony, you didn't rgaliyr‘
decide oﬁ them until.April 29th. 2aAm I corrgct:tﬁgfjgou

had prior negotiations .or an égreement with them? .ﬁid“tﬁéy
move within these few days?

MR@'CUMMINQS; If I may‘sebarate negétiations?and
agreement. We were: working and inng as mpcﬁ ds we c¢ould
to.sol&é this problem.  They were actively negOtiatinQ‘with‘:
Cement Express =- the purchaseihauber part. i'm pot pri§y
to éxabtly what was going on there. Except thatgiffi ha@ tQ 
bet on a horse in a race to solve. our problems, it.lboké&vto
ﬁe as though it was goeing to probably be Bulk, Inc. group.

“If I'm being Cléér, thét's kind of the way iﬁiﬁ&&;
going. : |

We had another aspect of this which we talkéd'aboﬁt ==

-

T
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Schwerman -- who was willing to provide service if théy ','~ﬁ
had 90 days to do idt:- .And wé,wéfé on. again off again with
them, depending on the fickleness of Cement Express's point

N
H

of view on any ¢iven day. ‘But to begin negotiatiofis with a

-

company that neyer4paid‘apy attgntion to us .and who game'in

e

at the €nd of the line and started to profess an intéréSt in
our’ business, I really didn't have the tiﬁé to fqéi éround
andideal with tﬁemiat-that'juncturen
| - MR. GRAY: Ahd that‘was.MTS?

MR. CUMMINGS: Yes.

JUDGE CLEMENTS: But had‘yéu been talking to Bulk
SefOre the 29th?

MR. CUMMINGS: -Yes. To Bulk, Tnc. and“Schwefmén éndf“

other people. Some negotiations haﬁing gone further (than

" others.

o

JUDGE CLE&ENTS: I'm serry. Tha£ was my:misunderst&ndir

MR., GRAY: That's all right. |
BY MR. GRAY:

Q Mr.. Mulroy of,Bulk, Inc. indicated that, inifact,
his recpllection‘Wés that asaregional.ééleS'manager‘féﬁ
Herman Brothers that he had been in your fécility siﬁée

December of 1984. Is that correct?

A The date is not clear, but he was in my 0£ficej5

.over the years. Several years before.

Q0 Would your company consider using a carrier’, Mr.

88
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.Cummingé; thét éoéé ﬁot‘de@icaﬁe'trailers.to your exdlﬁsivé‘.
use? At least tank trailers? “

A Abs?luteL¥ ﬁ5£,

Q WOul@ it bé.cérrectvto say that you need a¢'lea§t
or approximatelyA thé-number of tank trailers that Bulk, Inc.
1s presently providing to you? That's 17. |

A  Yes,

Q To your exclusgive. use?

A That's correct.

ﬁR. GRAY: That's ali.

JUDGE CLEMENTS: Just one guick guestion before
CxOSSrexamination.

T think this may be clear to counsel, but it's nét -

clear in my mind. Is there any other éentity or carrier

paid by you providing service for the white ceément in tank

trailers from this facility?
MR. CUMMINGS: ©No, there is not.
- JUDGE CLEMENTS: Very well,
Wogld you like a few minutes.
MR. BUBBA: Will we be going straight through?
JUDGE CLEMENTS{ Yes.
MR. BUBBA: I'm ready to go on.

CROSS-EXAMINATION

BY MR, BUBBA:

Q. I would like to talk about this chronology of evéents|
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from March 28 a " little more. Letfs'go baCk'to,the~cOHVer§atib

on March“28.that,you'haye categorized as.no%hing definite.,

They are saying they are going to get ‘out of the. bugihess &t 1

some point in time, but. it is cértainly not noticed?

A I think the récord indicates that I said that.

Q‘ And then I belieﬁe you said that the next thing that|

happened was you received a lettér on April 227
A  That's, correct. : :

Q How long have you been in business with the. Stickels

‘previocus to this? ' e

A Well., we bought the plant ~-- I'm tiying tourecgliegtik

. We bought -- my company»bogght the plant i5,1986. And Mr. ‘
Mulroy can confirm that. That's when we commenced.bperati@n.
The&.shipped only eut of that facility. It,Waé the §niy:w”-
trucking operation at that time. — | ' '%f

Q. And you knew the Stickels?
A ©Not prior to purchase. Bht-we met them.subSedpeﬁt T
fo that. | : ; o - ) ;?
© Did you. know the Stickels in 19857 Ap;il*foiQBéé, ;
Lo N X
A Yes. . 3?
: , 0§
.0 Very well? 7 . i

W

A That's a qualitative statement, I knew them better .

" than Mr. Taylor ., )
Q You didn't know Mr. Taylor at all. 1
A That's correct.

190
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o you?

+ ) " Lo . T

Q -You categorized them asnrespdnsibletpéoPle,\ditht

A That was' my uﬁfor¢ﬁnaté perception.'

Q@ That perception changed when?

A That perceptioﬁ chahged when they starte@-telling

me they were going to terminate May 1, and-tellime pn-April 22@'

Q Had they, in the past, pulled any quick deals. or

fast deals with Lehigh Portland?

1
A Define fast move.- 1
Q Béfore that time, did you have any reason to doubt A
: ' ' 1
their credibility?

A I think my testimony indicatés that I did not.
0 This letter, which is dated April 1, 1985, in which |

you say you recéeived om April 22, do you have any rgaédn,?u

de you know of any reason why they would daté that April 21, )

. 19857 ;
A You would_have.to ask. them. L
Q The_notice‘under the contract was 90 &ayé;. T '?
A I have testified to that affect. | | :  ‘{f;
Q So, it wouldn't do them any good to-back date i 56-5
days, woulérit?' ~ | . o :_;f

3

A Why not? ' Sixty dayS‘would'shorten the 90 days" -
nbtice_ﬁery quickly.
Q Are you telling me that if they gave you 30 days" |

hotice, that Woﬁldlbe in compliance with the coentract?:

9T



\FORM 740

“or002,

FENGAD (CO... BAYONNE. N.J..

10

11

42

13

14

18

16

17

18

19

20

21

22

23

24 .

25

A The contract‘required 9U days.

192
Q So, the April 1st lettéer indicating théy:wQu}é. 3
terminate'May.lst.Wbuid.not.giﬁe them the required.gpidays2A'7;
A Tt would not, no. It would'giﬁe me the tiﬁé'tbat ﬁ
I needed. I would like to have 120 déys. ' B |
Q So, you .cannot speculate as to any reason why? '

A I don't think speculation is approppiatg in thﬂs ﬁ
matter. | I
Q0 Did you think that this was sent on April 1st?

A I receiﬁed it on April the 22nd. Tt ceuld.ha§e' _
been sent on Jaﬂuafy 15t. I haﬁe no idea. ; ;

Q@ Well, you next indicate that on Abril 23§é{ yéu :
sent via Purolator Courier, a letter to them, Appliédhtﬁs' |
Exhibit 9, a letter dated April 1st washPhilaaelphég.gosgmafkeq

april 21, 1985, and was received by me April 22, 1985} ‘ﬁid{
the Stickels e%er tell you that the letter was not. $ent until.
the 20th or the 19th?

A No, théey did not.

Q If I'm correct, on April 29th, you indicated that

you received‘Applicant"s Exhibit No. 10. And that was a letter

1

dated April 25;.

A Yes.

Q "Am I also correct that you categorized that previousl

as saying that in light of threatened lawsuit that‘ﬁhey no

longer -- they were withdrawing their termination letter dated

Y

.
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. _
April 21st? Is that what that Aéril 25th letter doesj
A The letter épéags Ebr‘itself; |
JUDGE CEEMENTS: I think he}S'just.asking for &bﬁr
perceptioen, , E “
BY MR. BUBBA:

A Tt clearly said they were going to serve uhﬁii

July 25th.

Q And that was received on April 292

A Yes,.

Q Up until that time, you did net know that they
.Withdrew their'termination'ietter? "

A ©Only from what people toid me, that they We%et
planning on Serging us 90 more days.

Q  When did you know? On Apfil 29th oxr -- : ‘-»

A When did I hear the gossip or when did I Héar

Q When did you hear the gossip?

A The gbssip I heard was on April the 24th.
2 Who did you hear that from? |

A ﬁr. Jack Schwerman.

) Of Schwerman Tirucking?

A President of Schwerman Trucking, that's correct.

Q Do you know how Mr. Schwerman found that guﬁa

A He said that Gloria Stickel cailed‘and.s&idﬁthey.
had béen forced to abide by their terms of the contract. 'ﬁﬁdl,

they planned te. serve 90 more days. Mr. Schwerman called me

|93
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immediately, because thé'QO;days?would be‘good—fog‘him; We

could get the equipment together.

Q S0, you heard the rumor that the time_Had been
extended? L
- A Yes. .
Q Were you undergoing negotiationsiwith anyone?

A With whom?

Q  With anyone?

A Yes. I set a date of April 24th for Jack Schwerman

ﬁo come to KllentOWn_én April 30th for the purpose Qﬁ;his_
QOSSibly‘providiﬁg sérﬁige to us with his company. Oft |
April 24th I talked:£oichemieal Leaman. On April 26tﬁ,‘i
taikéd to‘Fleét Transport. -

JUDGE CLEMENTS: And durirg those conversations it
was ypﬁr belief that yéu no longer‘hadia‘May Ist need? ..

MR. CUMMINGS: That's correct. Until April 29.
BY MR. BﬁBBA: | '

Q Why UDﬁil‘Apnil 29? I thought thptyou.géié that
oﬁuApril 29 you received the letter 'saying they would extend.
it, and not until April 36, one day before. l;d'you finazput-

something contrary?  And that was by something eéfled.a:”'

quote, unqﬁotey'emergency phone call from the York fagilities?

A Yes.
0 When did you find out?

A Find out what?

v
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it through the emergency phone calls?

A I found out they were going to extend on April 29th

" by a letter.

They informed‘me on April 25 that they Were*geing to
extend the service until July 25th.

0 And th;t letter confirmed rumoré you‘heara:dﬁ thé"
24th? |

A That's correct.

Q ‘When did you. find out théy had changed their minds

from extending the service so that they weére still going to.

terminate it? Did you tell us that was from an emergéﬁcy

phone call on April 30£h and they would not pick up?

A On April 30th I had calls from people saying that
they were not going to previde ser%ice.
Q@ The dady before is April 29th?

A Yes.

Q April 29th is the day you talked tO:JOhn”Téglon ]}

A Yes.

Q And yeu said that the reason y.ou weren't.inﬁe:qgﬁed

in MTS is you couldn't believe that they would contacdit yoil
at the eleventh hour?

A MTS.

Q Was it the eleventh hour on April 29th? You

At

testified ‘that ybupthbught;yOu had 90 days.

‘95
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A .Yes, that's right.  96
I had some negetiatiens going on with a number of
people who had been soliciting our business at the time. To
receive a call ét this time was .-- I Just wasn't‘very‘inﬁqﬁést;a.
As a-businegsman, I was Jjust not very. interested.
Q0 It was because it was the eleVenth»hour,fWhiChjwas
“what you testified?
A That was my phraseology.
¢ Did you testiff that the reason.you didn't talk to
.-John Taylor on' the 24th and 29th =-
MR. GRAY: He did talk to John Taylor.
- BY MR. BUBBA:
Q Or you did not get into negotiations Qith Jéhn
Taylor on the 29th was because the service was ﬁeedéﬂfand
~you couldn't. believe ﬁe was only télkihg to.yoﬁ at th;t laté
date. TIs that wha£ you attempted to testify #é\on direect |
examination? | o
A Yes, I think it was.
0 Would i£ surprise you ‘if I toid you.that’MTS is
the 1argestzcemeﬁt carrier in the Lehigh Valleg? |
A Not particularly. -
Q Would it surprise you that you did not know that
‘they were the largest carrier?
;A»ffﬁat,fi'wbpidﬁpot«knowL‘  | o
Q Yét y;u éid ﬁot know ofthem? .
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 he had just found out about this? -

A Ag I have testified, I have seen their trucks on
the road. I have seen their trucks on the rxoad with MTS on
the. side.

Q Do you Know why they had not solicited you in the -
past?’ |

A I haﬁén't the faintest idea.

@ Is it your belief that it's —- striké‘that.

Did Jolin Tayl¥or tell you that he haa rigﬁfs 5ut of
the York facility? | | :

A 1 don"t recall him sayingrphat spééificdlljﬁ If‘
he called, I assume he had rights, but I don't recall::.

Q DO‘yoﬁ recéll.stating 05 cross-examination that you

couldn't believe with all the. scuttlebutt in the inﬂ&sirylthat

A I said that. And I would be SUrprisedg ¢’

Q Didn't you also testify that you had a note from
' 1 .
one: of your employées that hé had talked to someone from

MTS earlier in the -month?

-\ That's correct. I got that note.the‘day‘hé.calle&,‘

on the 29th.

Q It was your testimony that you received the first

phone. calls between MTS and Jay Youhg; of your officde, was'

on April 24th. S
; : -

A I believe that was the date.
. o

Q Well, that;wasnftfrf»tHén-MTS'did‘knowfbefoﬁe

97
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with Schwerman already?’

April 29th what, was happéninq?

A Apparently.

Q So, tﬁe fact that you received a phone ca;I on
Aﬁril 29th doesn't indicate that MTS didn't know?

A Unless =-- Ijmust tell you, as a busiﬂessﬁaﬁ{laﬁd '
I guess I shouldn't de this. But I do not really.ﬁ5ve:a' ’
very warm spot in my heart for MTS knowing they neve; solicite
bus@nesé{from‘ust We were in the heat of_tryiné to find a"

trucker from anywhere in that state. Here's a trueking,

company four or five miles away that never called. One. of .

.the largest in the United Sﬁates”

0 ﬁut'youfdon't know. why?

A T have no idea why. No.

Q So, the reasoen you didn't negotiate with them was .
because you did'not ha%e a warm place din your hear£'erMﬁTS@'

A Of'cOurse‘not,

Q Why was it, then?

A I was negotilating with people that I thought Qéﬁe

going to-solﬁe our problem. i'didn‘t feel I had. the tire to

negotiate with. anybody -else. I didn't choose to negotiate
with them.

Q .Did you tell him that you had ah informal égreeméﬁt‘
o ; AT T S - }

b
3

A- I don't recall saying that, no.

0 Would that Have been’ improper?

|98,
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A

.had some

I don't know if it would have been improper. We

in various stages of development. One of these

was rather far down the road.

Q
Bulk?
A
Q
facility?
A
after the
Q
A
Q
A
the names

Q

QI

Which ones were far down the road? Schwerman and

Yes.

When did Bulk first contact you about the York

I don't recall. Sometime in early April. It was
March 28th visit of the Stickels.

Did you initiate that or did Bulk?

They did, as I recall.

Was it Bulk or Herman Brothers at that time?

I don't recall. I really wasn't too interested in

. I was looking for a good, solid trucker. - il

Was Bulk a good, solid trucker?

I don't recall the Bulk contact in that termiﬂologyﬁ'

Well, what attracted you to Bulk?
I kneﬁ the people.

You knew Jerry Mulroy?

Yes..

' Who else did you know?

Bobk Williamson,

) LY

could you please refer ' to the letter which was

hand-delivered to the Pennsylvania Public Utility Commission -

99
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‘that is Applicant's Exhibit 11, I believe, if they afe;still 100
.in,f;ont of you.

The second pafagrapﬁ, the second sentence of,thah; MQUEi
you piease-réad that 1nté the record? | ' 1‘ 

A We contacted Schwerian mrUCkingé Nubulk, iﬁél, a ;:
Division of Chemi:cal Leaman; Fleet Transport, and others. E‘

Q This letterlwas sent to the PUC in éﬁ effort to
‘get emefgenéy_temporary authority? __ ,F‘ i

A That's correct. '

Q .And that emergency arose on April 30th; ié that !
correct?’ | fé

A That'é‘cdrréct. |

Q ‘When did you .contact Schwerman,‘Nubulk, éleet'and*
others?' |

A We talked to them at various timés dgri@g—April.

O But not after the emergéncy came up. on Apr;l:30§h§:

A Well, I talked to Schwermaﬁ, of course, in @y, a!
offige; .

O If you know -- hold it. o

1Wﬁereupon the?e was a pause .in the proceedihgsu), |
BY MR. BuéBA; e ;

A Ygs, thatfs-ttue.

o’ pid you}téik.tb.aﬁy of them aftér April 36£h;a96ut
the provisioh.oﬁ,Serﬁice immediately? : ’ B i.

. ) , ,1'} T
A No, T did not.
.{,
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- further.

Q Did you talk to MTS .about the provisionﬁdf,seryice 

immediately after April 30th? ' '_' L

A No, I did not. At that juncture, -- I had obtained

service during the day. So, there was ne need to go:any;.

. i

Q 'How 'did it come about? How did you know you had B

|

obtained service during the day? I
A By discussihg“it with Jerry -=- Mr. Mulroy. 1
° . i

o

Q. Did he assure you that they would have thgfequipmentﬂ

that was necessary?

A Yes. S L {
Q You called him sometime during May 2nd and“said;r
Jerry, do you have the equipment? Can you do.it?

A We were in constant contact. And as I was mentioning,
we thought this thing was going to pull tegether. And there |

wés - -no question. There was -equipment and that made éVenyhihg‘

i

10

fall into place. | ' . - . Rl
Q Where did they get the equiément from?- | ;

A You have to. ask Mr. Mulroey. a
Q You:don't know? - | A ﬁ
'A°‘ITﬁ néEséertéihdx T ain uhder the‘imptessiph‘gf"‘ ”E
| o |
Whére it.came from, ‘?
0 ‘Where? )
A I think'@ément Eﬁpreﬁs; Because: of its.ﬁéfy: .;
specialized tank eqﬁipment that was readyto-roll-w@#hwhife'”t
k |
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cement .,

Q Do you know that for a fact?

A That's my impreésion. I don't have the trailef”M
numbers. I don't know.

0 Did Lehigh Portland or you have anything £o ao
with the acquisition of those vehicles by Bulk for the
transportation on May 2nd?

A No. Absolutely nothing to do with it.

et

Q Did Lehigh Portland enter into leases for .equipment

from Cement Express? i il

A Yes.

Q Why was that?

A There was no emergency temporary authority on May 1.|

And we had this one-day notice. I think, once again, gﬁpportﬁ
our contention that we had no eguipment, and we leased, as
I recall, a cqupie of trucks from Cement Express and a Qéuple
of drivers and Lehigh leased them and paid for them.

Q 1Is one of the factors iﬁ'why you  evidehf1&L ﬁééided
to go with Bulk the fact that Jerry Mulroy is there?

A Not that Jerry Mulroy is there, but that Jerry

Mulroy was work%ng for the company that was able to provide
the Service'forime. That's-aISUbtle difference. But I
don't hire companies based on personalities. Mr. Mulroy
represents a company, and we hired the company; not the man.

Q Would you have approached Bulk, Inec., an inactive

Bel
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corporation, without Mr. Mulroy.'s involvement?

A Whoe knows? ‘ . E

Q@ How did you contact this group of‘Schwerman} '

Chemical Leaman, Fleet Transport and others that you mentionéé:

How did you go about getting those names?

A On some days they called me, and on .seme dqys I

"called them.

0 And they had done transportation for‘youjbefdreér-

A Some of them had. Some of them had not.

Q- Some had not. Why would you contact the.ongs.whpi

had not?

A Well, let me see how this works here for a‘ﬁihutém"

(Whereupon there was a pause in the proceedings.)

BY MR. BUBBA:

A The people I have here, I didn't ca;l any of them -

directly. They contacted me.

Q Did your negotiatiohs with John Taylor get to the

peint wheﬁeﬁhe %OIQ‘YOurhévhad all the eguipment yoﬁ'W@ﬂ&d

et
need?

A Ixfécdll teliipg ﬁim that this wasg very speﬁfal

>

I

service on the equipment.. I don't recall what he said, no.

Q What did you know about MTS at the time he called?

‘equipment we needed. I fhouqht we would need very qUick 

IS

'

A That they have trucks rolling down the highway Wiﬁh

MTS oh the side.

-
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more in August than in May. N o

" it was because of Seasonal changes?

Q@ Ané you presumed from that. they did not have

equipment to meéet your needs? What other facts did yow have?
A I didn't -- 1 was‘negotiéting with other truckers

T

and was far~énoughldown the line that I was reasonably s&ti%fiQ

that I had the. situation in hand:. As a businessman, you don"t

have time to take each person who wants to do busﬁnésé.with

‘You and have extensive discussions. The time of. these

extensive discussions during this thing had- passed. And MTS

had come in quite late. If they had come in earlier in April,

build upr as: the business built up.-
'@ wWhy would you e¥péct that to build uwp?

A “Itis,aVseasqnal”buSinéss. And We-expectfto.SHip -

0 The décreased -- other people were providing servicg)

’

A Nobody else was providing the bulk. service that we .

1ol

perhaps. the buslneésﬂdecision'wouid ha&e been‘to‘enga§é in j ]

. T o

négotiations as we did with Schwerman and Bulk anq.SOme”othergf

Q You said ﬁhat the numbe éf QéhicléS'that tﬁey E‘

désignateé to the Lehigh Portland faéilityrhas incfeaéeg?h'-ﬁé'

JUDGE GLEMENTS: By them, do you mean Bulk? 'f

BY MR. BUBBA: .. T |
@ Bulk, Inéu | ‘?:

A Ivdoh‘tirecail“saying it. I think Mr. Mﬁlﬁéy",‘: |

ot L . ‘ - . |

testified.thaf jt-ﬁaﬁ. 'Apd we'wo&ld have expécte& that to ?

|
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needed. We have an exclusive carrier that was préviding

the. service on bulk cement.

”
H

Q But there i§ more than just bulk equipment dedicated

_is. that correct? There's flatbeds also?

A Yes. The.flatbeds are not quite --'
Q Bulk is a special problem?

A  Bulk equipment is net quite as dedicated. ;Iﬁm~not-

an expert in thé equipment. I really don't know.’

I know the. situation in tanks bécause it beéars so

105

i

heavy on our busihess- ﬁ
Q Do you have a need for more than the 12 unité'éi i“

. " |

May. 2nd which were ‘dedicated to Lehigh Portland? h
A _I.ddhit remember. o é

QX #h;nk it's a rathér important element ﬂﬁ_ﬁhis : !
hearing. whether or not there was a need‘for more than 12 é;
. ' !

f.

vehicles on May 2.

.

A | Let me ' respond this w%yf{ We did not' lese a. single ¥

* b

order as a result of the transition of. service. 1 must

. R

conclude, thefefé?eé»that Wé had ¢guipment-tQ.seruice the ]
. busipess that was offered to us on that_@ate. 3
Q )Do you Eelié;e that Bulk, Inc.-- ;

;et me go back. ;

In April ef 1985, you had discus§ions with Herman~ .

Brothers and/or Bulk, Inc. or Leasco, or whatever the name Qfm;

the company was. Did you know that Bulk, Inc. did hot have
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any. rights at that time?
A  When? DUring Apri;?
Q Yes.
A Yes.
Q Did that concern you at all?

A Depending on the stage. Depending which time of

the month we are talking about.. It was in'varying degrees of

concern. ‘Earlier on, we felt we would have time to obtain

these rights, if necessary.

Q Did you have interstate transpoertatien -out of' the  |.-

York facility?

A Yes.

© Does it concefn you now that ihgy are-not'a?l
intfast@té carrier?

A Theyagiovide iﬁfrastété:ServiCe.
Q .Haw»do‘they do that? o

A From my‘péinﬁ of view -- 1'm.deafihq wirth thé house
Carrier-and'tﬁa£ doesn't really'éogcerhime. ‘I_don{ﬂgméan

to be disrespective. They do our trucking; other house

carriers. And they take the cement.where‘We want it;tb be
taken. Tﬁat’s interstate or intrastate.

Q That';‘Bulk?

A That's the outfit -- when we get into Herman-
Brotheérs, Legébo, and 14 other corporations, I donrt:think =

the finanqial end of it -- that's rather common, ybhjknbwz.:‘
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‘ - , |
tions dnder the. same corporate qmbgelia, sucht aS'Bulk} i
;Hérman-BrOthetsy‘and.so on . o » .?
MR. BUBBA: I'm using his phraseclogy. ,- L
BY MR. BUBBA: - HA , ffmi':_f ?;

¢ . Let me ask you aqain« "De you think Bulk, Inc.'dées”ib7f
not have ICC rights? ol

A Yes: 7

Q -~ And doés #hat-concern_you or doeés thét ndt-copéern_~
you? As long as one of those fourteen corporétions.égmehqw;“

goes and gets it done  for you, you don't care?" , : ,‘”

MR. GRAY: I think he's referring to fQurteen-céﬁpQrgéi

‘A No. We are nptvlbokiﬂg.ﬁbrvsegviée.

© T think you said you were Looking'fg;-é gd}%d%ﬁypa
hqd the;PUC;and:IéC ;iggté-ﬁﬂatjyo;~needed?

A It - would be one ch#oruamong otheré.

QE Whét Qoﬁ1$‘thé other. factors be?

A Reliability of service, finahcial stabilityy’
safety, any business considerations you wouid‘giﬁe'théjrighﬁ
kind of people. to run. '

é An& Bulk, - Inc. assured you of'all of thésé.oﬁqéri«
things? |

| A 1 was’satisfied that théy would perform;'

O If I were to tell you that MTS had PUC and ICC .

rights .4nd I€C contract carrier rights, and had,equipﬁent'wﬁicf
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19‘ I did not have the time. I have other duties besides this

was ready,. willing and able to transport white cement on

. May lst, would that have any impact? S

A ‘Théf‘s a multiplée question. If they éaidEtHeyf
were ready, willing and able, I'wouid’look‘With great‘dQubt 
op~that.statemeﬁt. '

Q Why is that? - R

.\ Simplf:because tHe eguipment has to bé\sﬁéfile and
perfectly clean..bAnd if MTS haa trailers sitting-on.thei%_-l

ot that were cledned out and ready to go and.serVepu§,ﬁI. oo

would be most surprised. Not saying not true; I‘wdﬁidgh&ye'_

‘beén most surprised.

Q If you would haﬁe been told thaﬁ,‘wouid you have

pursued, that? :

3

¢

A ‘Tﬁat‘ifzhe'ﬁaa'ﬁhat‘when?-

Q "April 24th or 29th. 'Either dates.

A Possibly. Except-probébly T wouldn't have. Itkeép"‘

- A

telling yOU'wé hadihegotiaiions'gﬁing on with séﬁqrai‘peogie,
or I was seeing the light of day coming into thiS‘ﬁhiég..AAnd
particuiar-thing, although sometimées I'm not  sure tha%#sfthg
way it is. I had narrowed it down-to-the‘péoPie.I-thgugbt.'
were going to perﬁoim for us.

Q When, in your discussion; was a final agreemeqt
struck with Bulk, Inc.?

A Final agreement?

-

o8
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‘as far as I know, alohg

Q Yes. 109

A Can you define what you mean when you say final
agreement?

Q When was this arrangémenﬁ made that is presently*. .
existing, -- when did itlbecdm§ a'cohtractual arranqemehté

A Contractual afrangemeht? i

Q0 Yes. When were you bound legally to use tﬁem?- ;

A The-contraqt.éigned was -~ I have to searéﬂvmy j.
memory -- it seemé teo me it was April 25th or some such :
date. ' : o 3;;'

Q When did Bulk get the équipment? Do you know?

A I don't think —-- the equipment became availabie,

gboﬁﬁ;MayﬁikOr was not much before.

that. Maybe April 30th to, May 3rd.

Q ~Were you invelved in any way in making sure that -

" the equipment was there for Bulk; Inc.? Did you have

discussions with Bulk, Inc. concerning thaﬁ-equipmént§

A The question of eguipment was one between Bulk; Inc.|
‘and Cement Express ratliér than between iehigh and CQWént“'

- EXpress.

)t

‘

Q@ Answer my question. Did yoeu have any -discu$s$idns

or negotiations with them?

"A No negotiations.
@ No negotiations at all?

A No.
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1 Q Did you ever give an indicatien to Cement,Exp;ésg

2 that that equipment was very important to your*operation?-.

3 A Yes.

4 Q And did yol ‘make overtures to theﬁ‘ﬁhat.soméhow

"5 || that equipment get in the hands of Bulk, Iné.? .

6 A We discussed the fact that:th@s.equipment was |

7 needed. And we, were dealing with Bulk, inc. ‘ThathwaS«ﬁhe

.8 éxtent of it. | i

9 Q "You did not suggest to them that.somehowiéement {

‘ . 4

10 Express better make sure that the,equipmént end.up‘beiqg E

1 | 1leased to Bulk? |

12 : .A 'M%keﬂéugg‘is‘é gross_o%efstatementu .ﬁeﬁi;éﬂcatedjj

13 that we,héd an @xfangement éboutlmade and Fhe‘kgy fd ﬁhié- .'

14 wh@le.siiﬁaéisn,gas i?é%ia repeatedly was equipment. 'With_

15: Cement Express geing gqt of bwsinessh.it WQUld-ha;éwsélved -

16 | our probléms Quité-niéély ﬁad £hat equipment been purchaSed‘

17 || by Bulk, Inc. and that was the gist. of my statement ‘to

18 Cement Express. But no pressu:e,-if vou will, ﬁqr thém>to~:

19 sell. |

20 Q 'Did‘you keep records of wpo‘haslfé which'cérrierfw'

21" have which type”of_quthority? , ;

22 A Yes. It's in our department. ‘

i Q Do you personally keep them? )
| A No. It's my people in my departmént.~ . .,'.

25 @ By cheéking recerds, you would ha%e beéhiéb}evﬁé :

110
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17
‘or contract with Bulk was on April 24th. 1And yet youw also-

‘testified that you were negotiating with others in Aprii 28th |-

upon getting their authority to haul for us. There was &

find out that Matérials‘Transport-Service'had‘common~ahd- 111,

contract and PUC riéhts from York County?
| A At leést’Some or all of it. "It depends oh Ehé

adéequacy of our records. | |

Q. When you conﬁacted thése peoplé -

A _They contacted me.

Q Others contacted you and you contaéﬁed some,...

The ones that you contacfe&,-aid-ydu look in. your
files first to see Wwhat type of autherity they Had?

A No, not really. What I would do is call_apd“say) 'J

do. you have the rights. T
Q And”thﬁflwouia be iﬁportaﬁt to you?
A Yes, ﬁﬁlwau}d be'iméorﬁéht to me. .?
MR. BUBBA: We have ﬁoth;ng-furthgr. _ i,'

JUDGE CLEMENTS: ‘Let me just ask one guestion before - ..
redirect.

+

I be;ieﬁe you testified that your first agreement Sl

and 29th. I don't understand what Seéems to be an inééﬁsisténéy

MR. CUMMINGS: We. signed a contract with Bulk contingent

30-day cancellation clause in it. So, it was not-the~kind%§f
contract that I felt we were signhing in life's blood to deal

with, you know, that kind of thing. So, 1t was a contract, from
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my. standpoint, that could be cancelled without a whole

lot of difficulty if it deﬁeloped later that we did not

choose to use this: service, .

I don't know if that explains it very well. That's

the éractiéal aspect of what we were doing.
JUDGE CLEMENTS: Very well.
Mr. Gray, any redirecté
MR. GRAY: Only one guestion,

'REDIRECT:EXAMINATION

BY MR. GRAY:

I
il

Q@ I just want to make sﬁre the record is clear. Bulk,

Inc. is both intérstate and intrastate. Correct?

- L]

A  Yes,
Q As far as yéu“khow, you're paying them?

A Yes.

Q0 Would it be correct to say that you don't know

under what legal arrangements they're handling interstate

shipments?

A Yes.

Q But you do know the same trucks that's providing

the service?

A That's correct.

MR. GRAY: That's all.

‘RECROSS 'EXAMINATION

BY MR. BUBBA:.

112
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Q You“fe.saying'that all trucks.ére.prOViding‘the
interstate service? |

A Yes.

MR. BUBBA: I don't have anything further.

MR. GRAY: I move for the admission df-whateﬁer'my
exhibits are here. T .guess they are now Exhibits 7' through-
13,

JUDGE CLEMENTS: I know we have an objection to a
couple of these.

ﬂﬁ, BGBBAﬂ We ?pﬁ't’hayé,to go through them‘gﬁé by"

one. I believe I know them.

r

ki

3 1

My obijections. to hearsay are mnumbers 12 and, I believe |

13. Exhibit No. 12 should be a letter from Nubulk. &nd

Exhibit Ne. 13, .a letter from Schweriian.

JUDGE CLEMENTS: That's correct.

Let's go off the record a second.

13

t
Very well. The exhibits areladmitted- 1'(
I nete an objection to the'édmission of Exhibité Ndﬁ‘ :;
12 and No. 13. Asll.éaid earlier, should counsel feél tﬁai'j it
his.rights bf‘crdss—examinatiOn ha&e bgen un&uiy 1imited; I
he.may-fgquest in writihé-for-fufther pr@ceéding‘to fﬁrtﬁerl w{
iﬁvestigété ﬁhis aspect of the case. 1If I do not hear fgom
counsel within 10 days of the.heafing, I will assuﬁe-théﬁ hg#jl.
"has chosen to reconsider that aspect of ﬁhé case, and Ehen ;
-exhibits will.sﬁay admitted. C
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& motion to «dismiss. -

(Whergupon'ﬁheré was a discuSSgoh held dff_ﬁhe regoxd;f
iUDgE CLEMENTS: Why don't we give oursel‘\{zes~”u‘;1t‘-il'-
2:15, k o
- (Whereudpon there was é 1un¢h-recess takén at.lmﬁswp;m:]
and the heaiing was rgédmed”at 2:20 p,mfr
JUDGE QLEMENTSa: Is the Applicant ready to»p%ogéed?l“f

MR. GRAY: Yes. ' S -

MR. BUBBA: Before we'proceed, I would like 6, make

. - . N
- i
i

In my view -— and T think that there's some hhcertgin%y‘

as to whether prfnoﬁ the Seétiqntef fhe'PEnnsylﬁania Codé,k@;ﬁ

3

and the Kinard case have no application to thercbntragt_

1 . . il
carriers. I believe thHat's Gurréntly up in the air. Evern |
if it has no applications, my feelings are that first that- hF

the application has not even shown that it Lsﬁreadwawiliing,rh

and able. After twé or.three hours, I'm not sure whb“BulR,

Inc. is, who owns its. stock, what assets It owns, whét.rightéﬂ

n

114

it haé,-whéther or not it is financially stable. ‘a1l we have }

is Mr. Mulréyis tes£imbny that he feels it is financiéiiy  i

stable. I don't knéw iflthe $100;000_ié going %o rﬁﬁgout,_ I

And Qhat happens if it doeg? | ‘
"Secondly, I don't believe the Applicant has shown’ :;

a need‘ﬁqr serﬁice. " Although we have been talking'a_;ot‘of~ E

emergency temperary authority and_tempOrary-autHOEiiyu.éince'.;

_this is a‘permanent authority applicatioh; f wéuld like ﬁé &
i
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. says ‘unquestionably the standard By which the Commission must’

- te. show any of them. They are not indiéating that Balk is

pro#iding a different service 1ocaﬁion;.if]jou_neé&%bﬁckﬁé L
lserﬁice Shipperlcompensation; ICC aﬁthoritf -~ in fact, that-
"is-anotheriquestion. I dpn't_know who has the authority.:

. Certification of authority and benefit of_aﬁplicationm I
think, as you would go through eéch-of_these,divisions\as

outlined in Kinard in the Commission case, that you would have

g Il
address it tQ that. Although I think it_might‘haﬁefsome. ;
applicatibn to: the others. In Wiley versus PUCﬂ—wbiéh is @ ¢f
a contract case, and the standard-for‘contréct appIicéﬁidns !1

act in determining whether & contract carrier should be o

than the mere determination of the desire. ’ All‘we:haﬁe heard i

all morning long i% the .desire of Lehigh Portland £oque5

those services of Bulk, Inc. A desire; not a need. -And where

need a;isﬁs,‘sh@ﬁing that'ﬁhoéverfis.out there can't do it --

'
. L

pre-Kinard -- that is an inadequacy -of serviece and even in
Kinard and 14 .41 Standards they €numerate alternatives to

inadequac¢ies in Kinard. I don't think they have even .attempté

to come to the conclusion that -- this is before we. put on

our case -- that there hasn't been a need for existing service,

but rather‘desire,

And, thé last thing I would like to -mention is the

relevancy 0f the service that is being'prdVided,ﬁndé% the .

lds

" granted a permit is‘the‘need;- That s greater undeéer fheilaw N
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eta and ta -- T think by nothing riore than;judicial“nétice,
we can indicate that that'eﬁa and. ta are still shbiggt tQ |
exceptions, which have beeh filed by MTS. And that is‘stiil;?
pending at this date. ’ ' o

So, it's our positien that the pro¥isioch of- servige

hnder that may be: suspec¢t, -and, therefore, the. relevanceé. of -

JUBGE CLEMENTS: I'm going to deny without pfejudﬁéé

the motion to dismiss. I will make my decision after I

receive your briefs or whatever memoranda you. ¢hoose ‘to submit

- L16

fhe‘provisipn qf ;ervices under these rightsxshduld‘befgiveﬁ
less weigﬁt; | | DR o ' j
JUDGE CLEMENTS: - Very well. Do you want to respond? |
_MR.'. GRAYI;’ Very b-riéfl,‘y‘.. I ' ;
The argument is absurd, to say the least. I d-t.?.ub#t-. e
I. have éver been in a case where T ha&é seén a éiearer-pr§O£.
being provided by an applicaht of the need . for serviéé. :Aha_‘{
te say that it doesg*t eﬁen —— it doesn't eﬁgﬁ ;ise té;the; ;
level of being able to -- to.dismiss is peak'édly absukd.
The Commission granted authority in this‘caseﬁfor'a  .
“reason. They had the facts béfore'them. The factshhaﬁg Céme w
: _ |
out here. E
Suffice-it td.say that it;s.just an absufd argument. ”'
I'm prepared to argie on brieﬁsn ThereTs'just,nolmerit :
“Wwhatscever to the argument thaf‘a motiéh to'dismiss sHQul@-bé ;
'granﬁed here at alkl. » ;
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to the matter.
Very well. Let's proceed.

MR. BUBBA: I call John Taylor.

JOHN TAYLOR, called as a witness, having been duly ;

sworn, was examined and testified as follows:

DIRECT EXAMINATION

BY Mﬁ.'BUBBA:

Q Mr. Taylor, by whom are you employedé

A Materials Trahsport Service, inc.

Q And what is the address of -- let's call it MTS.
What is the address? | )

A Post Office Box 33, Northampton, Pennsylvania, 18067

Q Before we go any further, let's get something
sﬁraight.

There were statements during Mr. Cummingé' testimony’

that you had never solicited business from Lehigh Portland,

-a large manufacturer of cement for a great number of years.

Is that correct?

A That's correct.

Q Why dqn't you tell the Court why?

A When MTS purchased H.C. Gabler's PUC authority, we
had a hearing. And at that time my father—made-a.gentlemanﬁs
agreement_with Dick Stickel not to-raid his work. And at
that time the plgnt was a Medusa plant; not a Lehigh plant.

Q Your father was a predecessor in this corporation?
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with that mill for at least backhauler continuods movement

A He was deceased as of Augqust, 1977. Yes.

Q When was that gen%leman's agreement struck? Do
you know? |

A 1967,

Q@ And for 10 years while your dad ran the business,
you did not -- MTS did not raid the business?

A That's ebrrect.

o) 'Subseqqent tqiyou;*fathér's death, have you attempteq
to raid the_business?

A No, I havé not. X

Q Why is that?

A Honoring the same agreemént;

Q You were honoring your father's and Mr. Stickel's
agreement?

A Correct.

Q Have the people at MTS, on different occasions,
made any statements to you regarding your honoring bf‘that-ﬂ‘,
égreement?

A Yes. My market department wanted to pursue contacts

stuff on packaée work.

Q And'they made those comments to you?-
A Yes, they did.

Q And you refused?

A Yes, I did. ,
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Q Based on that agreement?

A Based on the agreement between Dick Stickel and’
my father.

Q How many facilities does MTS haﬁe?

A QF the present time, four terminals.

0 ‘Wherelare;tﬁey located?

A One in.No;thamptondlpne in -West Manchestérm one
in StockertOWn; Snd one in &erSey City.

Q The fi;si three  being in PennsylVénia?z

A Correct.

Q What is yoﬁr position in MTS?

A President and chief operating officer.

Q Are you authorized by MTS to appear here today and

provide this testimony?

A Yes.

Q What is your duty as president and chief operating’

officer?

A Well, I provide corporate direction to plan new
oppoertunities of work, finish existing things we have'going,
and basically, to. supervise all the departments.

Q Let me ask you this. Are you a éhareholder.of
MTS?

A Yes.

Q Do you know how many shares you own?

A Approximately 20 percent.
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MTS?

A

Q
employed

A

Q

Twenty percent of the outstanding sha;gs?
Right.

Whe owns the éther stock?

My sister -owns 20 percent, and the remaﬁnaér i§
Yy mpthefy Virgiﬁia Tayi&tﬁ

What‘is your. sister's name?

B Gﬂayl}e; ’I‘-Aayioz_: . o

A?g you on the Board of Directors of MTS?

Yes, I am.

"Are you the Chairman?

NO,.I'm not. . ' S
Who is?

Virginia Taylor.

How long have you been employed in any capacity by

When we started the business in 1965.
1

When you say we, who do you mean?
My father, Edward E. Taylor and myself.
What positions have you held == have you been

continually from that point in time forward?

Four years of time I was out going to college.

Other than that, it was continuous.

What have been your positionsifrom-1965 fo;ﬁard"

if you ¢an reémémber?

a

Dispatcher, mechanic, driver, loader, maintenanceé

f

!
.

A
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Operations.

0

A

A

Q
direction

A

Kol
regarding

A

Q
currently

| A

Q

Same ﬁime.

that than anyoene in the corporation?.

About everything?

Corréct.

‘When did you. bécome president?
.July of '79.

" Ang. how" about chief operating officer?

'How'lomg-ﬁaﬁe‘fou been on the Board?

At least that long.

Are you intimately familiar with the corporate-

MTS is taking and has taken?

Yes, I am.

In fact, are you better able to give testimony

Yes.

1f you know, how many -truck driVersldOés.MTS
employ?

something in excess of 175.

How about mechahics?

Again, I would say in excess of about 25. .

2nd on thé clerical staff?>

Approximately 25.

Is there any group of employees I have missed?

No.

So, in excess of. 2007

1:21
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A Okay.

Q MTS is the largest cement carrier in the LeHigh

1

A  In the Lehigh valley, yes.

Q The terminals that ybu talked about béfdfé; érg

¥
1

there actually structures at each of those locations?

A Yés. -

Q0 And are mechanics‘empﬁoyed at each of them?.

A All but our Jersey City one. We use other people;

‘mechanics there..

Q So, your mechanics arewsplif between the thxeé‘
'Pehnsylvania lécations?

A Right.

[0} Howlclbse are, those three Penhsylvénia 1dc§§ign9
to cone another?

A Ten to fifteeh miles.

Q If you could“tell me —-—— I'll ask you‘génerally”

- first. How large a fleet of vehicles does MTS have'at;ité

disposal? If.you can break that down into rough numbers of -

tractors, trailers, or tank equipment.

A We have over 200 tanks. We have over 75~plétform -

trailers -- flatbed trailers -- and over 175 power dnits.
Q0 And is that fleet kept and maintained at 'éach of

these locationsg?

A Each of the four locatiens? Yes, they are.

"

i
]

1
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Q Does MTS currently hold Interstate Commerce
Conmmissien r¥ights?

A ' Yes; we .do:

Q Do you have common Or contract carrier righ#s?

A We‘ha&e:commoﬂ ané é@ntiact.authoxigy, ICCQ?

MR.. BUBBA: 'I'believe;phis i's MTS Exhibit 2, if“we'“
marked the firsé one és;oﬁ‘cggss;examinatién, - _ ‘ :

JUDGE CLEMENTS: It shall be so identified.

BY MR, BUBBA:

Q0 I'm showing you actually a two-page document... Thefe

a copy of each side, which is marked at the top Interstate

Commerce Commission Ceértificate of Public Convenience and

Necessity:

Do you know what that decument is?
A That's our ICC common carrier authority. .

Q Do you know what I'm referring to when I'sa&-what

the docket number is? Do you khow what the docket number is? :

123

w L.

K

A The MC -~ “
Q Yes, 1
A MC 1%¥8816 SUB 10.

Q- And dé you khow whaf'SUB 10 refers to?

A I believe it's for 10 applications. |

Q There have been applications before this dﬁe?

A Yes. . ‘ o B | a
¢ I would qsk you to read from-the second pagé Qf |
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that exhibit. Would you read that into the record?
A To operéte“as a common_eafrier, by motor vehicle,
. : ' [ - )
in interstate or foreign commerce over irregular routes,

transporéing géhé;al'cbmmoditﬂes'(except Classées A and B

explosives and household goods), between points in the
e VoL . =

United States (eXCept Alaska and Hawaii) .

Q :And,as you categor;zed'iﬁ, this is yoeour coﬁﬁon
carrier authority with the ICC?
| A Corréct.
Q Could you teil me the service date on the front
of that page? |
A October 27, 1983.

Q ‘I would like to next show you what I am marking'

as MTS Exhibit No. 3, which is, agéin,‘a two-page document

copied on both sides.

Do you know what MTS Exhibit No. 3 is, Mr. Tayior?

A Yes. It's our Interstate Commerce Commission

permit ‘for authority nationwide.

Q And what is that docket number?

A MC .1188l16 SUB 11.

Q And, again, I would ask you to read into the recorxd

the second ﬁage,’the top of the second page.

A To operate as a contract carrier, by motor vehicle,

~in interstate or foreign commerce, over irregular routes,

transportiﬁg general commodities (except Classes A and B

24
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explosiveS‘and_hqusehéid'goodsi; beﬁﬁ%en poiﬁts in the United
States unéer continuing contrac£ with commercial shippers or
receivers ‘of such-gommdéities{

.Q And what is the service date of thaf document?

A Februé?y él, léBSi‘

Q You got the contract aufhority after the common
carrie; authority in the PUC?

MR. GRAY: I-ébject. That's from the ICC.

MR. BUBBA: What 4id I say?

MR. GRAY: PUC. |

MR. BUBBA: You don't have té object. You can just

- clarify for the record. . ' | ‘

BY MR. BUBBA:
Q@ Does MTS also hold PUC rights?
A Yes, we do.
MR. BﬁBBA: I apologize ‘for the shape these documents-

are in. I would like this identified as MTS Exhibit No. 4.

. BY MR. BUBBA:

Q Mr. Taylor, do yoﬁ know what document MTS Exhibit
No. 4 is? |

A Iﬁ's our'Pub;ic Utility Commission authority.

é Wheh-you.say;yguf éuthofity, is that all thei

authdrity that you have? Cén you tell by looking at it?

If I could show you the date on the bottom of the second page,

No§ember'13, 1967, would. that refresh your memory?

125
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e A 5
A That WaSgwhen we pﬂpchqﬁéd the H.C. Gabler.

Q: Is this the first rights:that you reCei%ed.fpom

the Publie Utility Commisgion?
A :That's right..

Q And I would like to ask you to read the first

paragraphxon the second page.

A To transport; as a Class D carrier; cement in bags.

and cement in bulk 4in tank-+ type vehicles or hopper type
Vehlcles, from p01nts in the counties of Berks, Lehlgh

Northamptoen, .and .¥York, tO'points-in‘Pehnsylvania,'and‘the

return of empty containers and refused or rejected shipments..

Q Is "MTS currently utilizing its Iec;common ¢é$riér
authority?

A Yes.

9 Are they using their ICG‘cafrier;authOIitY?'

A Yes. -

Q Since 1976, has‘MTS-made.applicatipﬂ fOr:gdditiqnal:

PUC authority2
A Yes, we ha%e.
Q And is that the'sub]ect - strlke that.
And ha&e you received addltlonal PUC author1ty°

A Yes.

Q Do yoﬁ.have contract authority froém the PUC?W

A We have an application in fof contract authority

with the PUC.

1

1126
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1 Q0 And ié.thét fOr-cementT if you know? <i27
2 A Tﬂét!s~Whé;eJIrb§iieve our' commodity is.
3 Q@ In 196? how would you categorize thé-cdmmodities
4 fhataMfS,used? ) |
5 A Cement.
6 Q ‘Completely cement?
7 A Completely cemept. ..
8 O How loggldid.MTS transport cgment completéiy aé
9 | opposed to otheﬁ.toﬁmodities? a
10| A Up till we got new authoritieé, that is éli we
,15 'transportea,
12 @ The doCumentsAwhich I have shown you beforé, the”
13 ‘.ICC authorities, they are for general.cemmodiﬁies. -is
14 there a‘rea5on why they sougﬁt qeﬁerai commodity authority
s || in 19832
16 A Yes, there is. We lost a lot of cement work. ,Wﬁéﬁ'
17 || we -started busigess-in 1965, there were 14 cemert mills
{3 lﬁanufacturing‘cément in the'iehigh Valley and tﬁe surrdunding
19 é:éas. And at that time they were down to 7 cement miiis.
26- ‘Ard now we have less than 7. a
21 Q ?Do you know if that trend is common in areas outsiéeu
- 9o || ©f the Lehigh Valley? - _ ' | “ '.i ek
3 A Yes, it 1is.
o4 Q@ And is that trend that there has been a deéféqég-gf{
75 shippérs of cefent? - _ .
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A Oh, yes. Quite a bit.

Q In 1970, what percentage of your business waé'béméhtx

A I would say in 1970, 100 percent.

Q And through the "70's - or the early part éf
the"?omé ~- what were the number of drivers that MTSQhad?.‘

A Betweén about 240 drivers -- 200 to 240; |

Q And‘now.you have 160 or a Lit?le bit moreé

A A little bit overithat, 170. It changeS‘seésonailgi

Q Typically, taking'season5\ihto‘aécpunt; do.yoﬁ‘ha%ej
less driﬁers'now thah in 19707 _ ,  r

A  Much iés;.

Q0 1Ih 1970, what percéntage of your fleet was idle,‘if“

128

'
A Yes, thgré hqé. 'Ahwinéfeasg‘of carrier e .
MR. GRAY:. I‘object; There's'na;basis, I doﬂ!f‘think,“
for his:knbwing:wheﬁhér-o;‘not'fhére has been an increase
‘or decrease for carrier lor shipper. |
JUDGE CLEMENTS: The witness has shown He hag.béénh
jin the business for a léng‘time. IAthink hé can answéf the: I
queétion. You can cross—exémine as -to what he, based his r
answer upon. | N f
BY MR. BUBBA: - 3 o
A Would you restate the question? | . f
BY MR. BUBBA: |
Q0 Has there been an increasé in carriers in thé
cement industry? it

)
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any? 129
A Nothing. SRR J

Q You needed the equipment that you had?

A Yes, we did.

Q foday; is any percentage of your fleet‘idléé

MR. GRAY: I object unless he has ;omé éort»qf study
to shHow that percentage. I think iﬁ‘éwspeéulative;

MR. BUBBA: He's the president of the companylv Yéu
don't need to have a study 'to show how many trucksfyoupﬁévé
sitting cutside your window.

JUDGE CLEMENTS: He .can testify @s'to,what'péxcenﬁage
of his fleet is hOt being used. a

MR. GRAY: What day is he saying? ‘Today., thépdayrs

before, or the day before?

MR. BUBB%: You ¢an .cross-examine.

JUDGE'CLEMENTSj I think the gquestion is cleax‘gnqqth“
that he means it generally Speaking‘today.l |
BY' MR. BUBBAE

A Could you just restate the guestion.

Q T think it was, do you have any idea what pérgéntage ;
of your fleet today is idle? I don't mean today as compared’.

to tomorrow. Generally, what part of your fleet is idlé? ~NQE '

i

+in service,

A Sincé thé. spring, 25 trailers are parked and out

of. service because of “lack of work. 'From.day_to'&EYNWE'hgﬁep
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. per year?

ltrailers.that are used or not used, but we have 25 trailexrs

‘parked all this yeér. :
Q By trailers, what do you mean? T
A I'mean'taﬁks and flats. "
0 Do you khow Héw many are tanks and how many are °

flats?.‘ i : ‘. . _ . -y

A The majority‘are-tanks. Only a handful -= less

than half a dozenh -- are flats. The rést are tanks.

@ "Has the number of mechanies at MTS empldyéd’dec;ease

Oove¥ the. years? . . ’ . ’ .

A Yeé, it has. 1In the early ?70ﬁs, Qe‘had-4§:ﬂi_
mécﬁéniéé. Toaayl wefhaﬁe approximately 25 mechaﬁicsg

'-Q Why i% that?

A “We\haQe ;éss WOrk, less tiucks; léés dfiﬁeggw

Q Yéq hgﬁé.toldﬁus beiore,that‘MTS:has applié& fdr
additional éuthority fo? other commodigies. |

A ‘That's correct,

.Q Are fou éctively pursuing these other}cdmﬁéditié??l

A Yes, we are.

Q  Let me go back one step. Teday, 1985, .have yod

any incredse,.decrease or the same: amount of loads of..cément

A  From; say January lst of this.year} in 198%, until

July 1lst, we were 20,000 cement loads down fnom the ‘previous

'year. Strictly speaking cement.

¥
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business for them, that. seems to be a relevant question:

EX :
Q fYoﬁ;héve ZOqObO Cemeﬁﬁ loads less this yeg;jthaﬁf :?
last year?
A That's correct.
Q@ I think I ésked yQﬁ ﬁhy,-before, the'mechanips were
off or the driVerg were off,'but why less cCement lééasé
A Sevér%l:of the cement 'mills that we have hauled
for have eithe£ closed down, goﬁe,@uf Qf business, o#,pegn_
Jbeught eout by other people. And We‘are.hauling f0§‘TéSS

cement mills than we have been in the past.

MR. GRAY: I want to impose an objection at this

|| peint, This is a contract carrier application; not'a,cgﬁmoﬁ
|| carrier application. And I don't see the relevance of asking |

~all these guestions concerning a general decrease #n their

business. The issue ih this case is whethér they are going.=-
' the .common carrier service -- is geoing te be substantially

. jeopardized or whatever it may be by the grant of this

application. We are dealing 'with one-shipper; that.$hL§PEI
being Lehigh Portland Cement. It seems to me.thatgthe‘only“j

relevant questions in this proceeding aleng thds;line:wduldm.

haﬁe to do with Lehigh Portland Cement. .If they're losing

‘That they have a general decline in thé cement business, thai'f

irrelevant te the issues in this . proceeding. ' L";

MR. BUBBA: If I can present my case in the manner that

I wish -- T really think that cdming in here and asking Mr. *

F—

i31

L+ 2 Fam




FORM 740

BAYONRE: Ni: 67002

PENGAD -CO..

10

11

12

13

1%

15

16

17

18

19

20

21

22

23

24

25

N

Taylor to state his name and ask him if they don't get the

business, will it hurt, is. not the proper way of doiﬁé-it; |

I don't think I'm asking anything out of the ordinary. I'm

attempting to show what is happening in the industry. - And'

I will try to tie that into the specific shipper involyed,

JUDGE CLEMENTS: I thirk that it's not improper to -

question the witness to develop present conditions of the

cenient hauling business by‘using'his-data to develop his - .

case., I don't see anything wrong with that way: As ‘to

whéther or not it!'s reléevant, I can decide that whiié WIiting
the decision. R B

MR. BUBBA: I have no idea where I am at.

Will you read the last question .and answer?

Q@ "I think I asked you why, before,_thefmechan&cé
were off or the drivers were off, but why Lesé cement'loadé??'

A "Several of the cement mills that weé have hauied
fqrvhaQe either closed down, gone out of busihess,;b;‘béeﬁ
boughtAouﬁ by other people. Aand we‘are_hauling'fOr léss
cement mills than we have been in the past."
BY MR. BUBBATY

0 As I said, you're down 20,000 loads from last yeaf
for the first.six méﬁthg- What were. some of the reasons
why_you went f&r other commedities other than cementiinpthex
last few yea;s?

~

A We saw the cement work was decreasing, so, we wanted|

T
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t0 try to keep in at least a stdble condition with revenues .
being as the year before, hopefully in a situation where we

could grow. substantially to keep up with thérlQSS‘dficemgnﬁT

Q@ Have you ever been able to keep up with the loss of .

o

cement?
A No, we haven't. )
Q And‘zdu have actively sought other comoedities? E

A° Yes. We are activély hauling other commodities now

such as flour, lumber, and building materials, plaSticjpélleﬁsi

‘and resins.

Q 1It's your opinion that the other Eommodiﬁiggjh@ve iﬁ
not made up for the decrease Of the'éemeht éustomeré?

A That is correct. ' ‘ - .

Q‘ Do you currently have drivers that atre laid of f?

A Yes, I do. |

Q Approximately how many?

A We have-loSt'over 20 driﬁers Since.the-firsﬁupf'tnis

year 'that we had hired and trained.

‘Q And that's because there's not work for them?
A -We haven't been able to keep them busy all week: -
‘Q Is that because of the loss of cement customers?

A That, and marKet conditioens and generally too’mgﬁh»

cement transpertation sérvices for what is demanded:

%e) Do yoﬁ‘hévé'the capability right now to supply.

dement sérvice -- transportation. services -- to addifional

fl

N
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shippers?

A  We do:

Q0 And would some of that be taken care of by' the
fleet which is idlied -- by a ﬁortion of the fléet which is:

1dle?

A Of course.

Q 1I'd like to, talk about the‘donversatiOnshﬁHQﬁ5Mr,

Cummings réferred td ef April 2§th, if T could. Dé'you'

A Yes, I do.

Q Do you know.if.thefe had been conversahibnsnbétWEeh.

anyone at your company, MTS, &nd Lehigh Portland prior to

the 29th?

A Yes, there was.

Q I would like to refer to the call report.
'has been marked MTS Exhibit No.

A Anytime anybody from our

customety for any reason; we require that a. call repdft s .

made to record what was. said 'in

') Are call reports kept in the formal course 6f YOurj”

business?

1
1

* I
A Yes, ﬁhgf’axe.

©® That would be anytime

recall talking to Mr. Cummings at that time?

e
e

L

. upper left-hand cerner it has imprinted Call Répoft and that

5. Could you‘pleaSeftéil'me

~what a call report is, in general? : X

that conversation.

a.customer is contacktéd?

In the.

corporation ¢onticts a

|34
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|| of what +transpired in. that conversation?

A That's correct.

Q0 And they are kept as business records of the

corporation? S
A That's correct. |
@ Can you tell by leoking at this decument, who the-

preparer of this is?

A Lou Chiesa.

Q0 What is his positién? |

!

A Marketing manager. }

Q ,Qan'yQu tell from looking at this report,‘ﬁhe ‘ Rl

first da£e that a phone Cali was ﬁade t5 Lehigh Portland? ‘
A For April 24th, 1985. o |

Q wWhy would a ¢all have been made at thdtiﬁimé«if
you wefe honoring the agreemeht that your. father had: made
with Mr. Stickel previously? '

A Basicallg; there was rumors Fhét~€ement Expkess
was golngd to cease from serﬁice. |

Q Can you tell from loeking at this who Lou Chiesa

talked to?

A Jay Young.

1

Q From looking at this document, is theﬁe.a.éﬁﬁmary

- . I

A ‘Yes. M ,;‘

Q Would you please read into the record what. transpired

4

in that telephone conversation?

x .
a

L
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MR . GRAY: I object to the form of the question.-:Whaﬁzléﬁ
the document says occgrred in that.telepﬁone convergatioh aﬁd'r
what actually took‘plaée —— 'I;

MR. BUBBA: I will withdraw the qﬁestion, ,‘y

R ' ) ) |

MR. 'GRAY: I think the document épeaks for ipséif; _“ ,L
I. haven"t objected to this before, but p;esumedlym.heiis . $
going to introdice these as exhibits. I don't knéw WhyAQe E
have to read each exhibit into the record. |

JUDGE CLEMENTS: Well, you're probably techniically
correct. I see nothing wrong with eounSei eMphasiziné any.
doecumentation by having him read same, if neceéSsary. '5
BY MR. BUBBA:

Q Ceuld;you please read the first paraéraph‘uﬁﬁer E

'qther éomments?> | ;

A cCalled Jay Young te inguire abqgt‘iehigh,Pértland ﬂé

| losing Cement Express as its caFrier at York. | |

Do you want me to read the whole thing?

Q Yes. ‘

A Jay confirmed .and he thought that"thoughﬁ'315c@s§ioné
were peing made, no carrier had-been chosen to repﬂabehCemeét
Express. I'm having a little trouble reading this. | )

0 I think it said théugh:discussions-wére béyngfheiaﬁl
no carrier had been — | h

.AiiRiéht.

MR. GRAY: I object, Yog're asking himlto~fedd if.
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‘Lehigh'Portland.knew at that time. ‘He didn'# have the. .

" conversation.

service in the future?

W

MR. BUBBA: Your Honor, if he has that-much'éf“an' €i37
objection to iéadiﬁg it in, it deesn't really méttér'tb me.
Howgver you want to work it. o |
BY ﬁR. BUBBA: |

Q Could you tell froem the summary whether Ui.ﬂbt !

Lehigh Portland knew at the time. of the April 24th telephone.

conversation that Cement Express was not going tofb@,proyidiﬁgj

‘in the future?

MR. GRAY: I object. He can't testify as to what -

MR. BUBBA: I didn"t ask him.

MR. GRAY: . You are asking'him-to.speculaﬁg.on whait
Lehiéh Portland -- what their state of mind was bdsed-ﬁpoﬁ
something that he wasn't even.in&olved with. I doh*t'ﬁhinku
it is propér form to ask him what thefétate of miné'wés evenﬁ
if he had the céhversgtion. But without him_haViﬁg the
convérsation,‘iﬁ makes it even more épécﬁi&ti%eu_

JUDGE CLEMENTS;' What was the questiqn}againffﬁ

'MR. BUBBA: I don't think I askéd_what Pontlénd
théught.atlthatlpe;iéd‘o£ time. ;
BY MR. ﬁUBEA}\ ‘

Q “Can you téil,from.thé.sgmmary whether or‘noﬁ'ﬂehign
b . _ 'R ' - i

Portland knew that Cement Express was not gping‘to,bgfgrovidiﬁg "

-«
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A NWNo. ‘

Q Thé‘last senténce of that paragrabh says; Ja& f“
suggested MTS speak with Lee'cﬁmmings, VP.

A I made thaf cali.myself..

Q TIs that what the second paragraph'reféﬁs?tgg

A Correct:

Q. When did that phone c¢onversation take place?

A The 29th of April.

Q. Why don't you tell us in your own word% Wﬁét

transpired in that telephone conversation?

A Well, I called Lee Cummings. And never havinq:met‘

him, I identified myself as John Taylor, President .of

Cement Expréss was. not going to be serving themianymore;‘

And at that point, I offered our assistance, .and he stated
to me_something to the effect that he had an agreemeﬁ§°qoihg¥
with a trgcker that he could not‘méntioﬁ; that he didn™"t
need our service. He had a tentative agreement. I'm hot
sure exactly how.it was woréedu

Q . That Qas the April 29th phone call?

ar C®:¥e¢£L

Q Did you relay what you learned from that phohe

4

¢all to Lou Chiesa?

A Yesr ,

Q And did Lowu, to the best ef'YOUI knowledge, put

MTS, and that we had heard that there Was=a.passibiliﬁy‘tha¢-.

138
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doﬁn what had transpired in-this conversdtion? i39

A Yes.,.

Q Did he use the words handshake agreement in‘thé B
second paragraph? ﬁ

A Yes. ;

0 Woeuld that sufficiently describe what yoq téid
Lou Chiesa that Mr.'Cu%m%ﬁgs told. you? |

A Yes. |

.Q Mr. Cumnings told you something to the effect that
there was an‘informaljor handshake agreement? 1.

A Yes. i

Q And that thgy‘could not disclose who it wgéiWiéh?

A Yes, | h

@ Did you have an opportunity to tell Mn. Cummings  °
what services MTS was ablg to Eroﬁide? |

A No, I.didn't.

0 And at that point in time, did you know tha.t.L'_éh-ilg'h
Portland was shipping white cement out‘of‘thg York fégility?i

A Yes. B

Q-’Is-fhat kh@wn'in~théwiﬁdu$try?

A ‘Oh, yés;

Q ?Didiyoﬁ kﬁow'fhat-wﬁen;ygu_made thatﬂphoﬁe‘gall‘ﬁhat
if yeu would accept, you would have.to'prévide serﬁicé for -
white cement?; i .

A Yes. ﬁ
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Q '

Do you kaow what's required in the industry to

provide transporation services for white cement?

A Yes.

for plastic pellets, for resins, and much mere critical

substances.,

Q

A

rates?

A

Q

That is that they cannot be contaminated? ..
Yes.

Did Leﬁigh Portland ask you anything aboutiMTS

Now.

Did they ask you anything about MTS's opefating

autherity?

A

Q

A It was a short conversatien. I think that jI just. ..

No, they did not.

Did you indicate any of that to Mr. Cummings?

covered the whoie.thihg.just,now.

A

Q .

Why was it a short conversation?

Becausé he. said he had other arrahgements.

Thi's was on April:29th? “7 :

i
'

. Correct.

'Wopldquu'haﬁé been able to supply 12 unit% -—

s

Because we know what to provide for flour, .

L]

~

and. let's call them hopper tanks -- to Lehigh Portldnd in

e

York County on short notice to transport white cement?

A

Q

I would say within a few days, yes.

Would_YOu have made every effort to do that?

n4o0
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A

Q

Yes, we would have.

Did you have the rights to carry that cement at

that time?

A

Q

Yes, we did.

Could you have utilized part of your existing

idle fleet?

A
Q
ready for
A

the whole

Yes.

What‘would you have to have done to get that:fleeﬁ
white cement in bulk?

Basically, put tires on the trailers, and @lean

inside, change the pads, drop the pipes, c¢lean the

valves, aﬁd then it would be ready.

Q

Is that the same system that Mr. Mulroy talked

about earlier?

A
Q
A
Q
to Lehigﬂ
A

Q

A

Q

I would presume.

Are you familiar with how it is done?

We ére familiar with how to clean all Qf-oﬁr tanks.
Were you g$§en the opportunity to provide service

‘

Portlgﬁd?

No, we were not.
: ’ LIS
i

Have you Beén'given‘fhe opportunity te this date?

No, we-have not.

What would be the affect on your business situation

if you were able to provide service to Lehigh Portland?

:\

Well, obviously, it would probably increase our

141
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revenue and make us a iittle hedlthier.

Q Are you constantly Seeking additional cement
customefsé' |

A Yes, we are.

0 Are you cdnétantlfnseeking'additional work from
your customers? | |

A Yes, we are.

@ If you-aré‘not able to get the ddditional Work‘or"

get the additienal customers, what impact does that have on

Your business?
A It lessens our revenue and ability te work as

affectively. We have to make cutbacks.

Q 1Is that what has happened over the 2d‘yeatsﬂ little

by little?

A -Well, we used to have loaders for the mills and

b

pumpers and interplant movement bEtwéén.thg'piantg'that'Wé:-:

don't enjoy right now because there isn't‘much;wdrk::

0 Leifs clgﬁify:‘ Wha£ éréﬂthéée things? Are those
special services that M?S provideg? |

A 'Yes. = ] R

@ Are they.specia; services to ceﬁent‘shipﬁgrs?

A We pr@viae éff—hours iéa&iné by_jockeyswagd
shuttlemen -- |

Q0 Why don't you .tell us what a jockey is.

A A driver.

142
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Q What éther special service? ' . |

A We haul and pump off pneﬁmatiéally raw material Y

. )

between plants. And we move clinger (phonetipﬁ and."coal i
between plants for our customers. _ o

Q.. Have those services been decreased over the‘géaxs? |-

‘A There has been a decrease in all Qﬁ'those=o§er thé 
years. |

Q Are theSeja_benefit to the shipping publicﬁéhd to
the publie? . |

A I ﬁould séy.so.

Q Why has it been decreased?

A Usually You need a cextain_kind'of‘work toﬁ¢ove£
all the extra time. Separate Jjockeys or loaders. You need
to have a certain volume. Right now it woql@ cqst‘tqumuéh
to put all those extra services in.

Q Do yoﬁ'know if Schwerman Truckiﬁg is currént;y(
tranSpoftipg whiﬁe ge@en??" B

MR. GRAY: iI object. I éon't think there is.any
basis for that guestioﬁ. He' is nép with Schwerfian.-

BY MR. BUBBA:

A Not t; m?knowledée..

JUDGE CLEMENTS: Do you want me to rule on ﬁhé-objectigﬁ?f

MR. GRAY: It calls for comple?e.spébulation; Heaié |

going to get on the record that there might not be any

white cement transpofted bY_SChwermana_”ghey'may transport.
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tons and tons of white cement. It_just'calls for:absolute

speculation which this-witngss has no :basis for stétipg.‘ 3
MR. BUBBA: When descriﬁing thé.expertiSe'naﬁufe‘ofzx}

white cemeﬁt previously, they indieated‘that there arg_threeJ

cement-milis in the United States that ﬁade white cement.
MR. GRAY: And two of thein wgfe theirs. This witne$$'

deoesn't have anything to do with thoée two. ‘éo, how'in

the world can he possibly know what s going on at ‘those

two facilities? That'éhoWs=the absurdity of the whole S

question. |
JUBGE CLEMENTS: I suppose you-gaﬁ ask the'qﬁestion..l

whether or not this witness has ever observed them;, ébsent

of better foundation: I don't Ehink‘he'is qualifiedito.sayiﬁ

if they neﬁer have.

' BY MR. BUBBA:

0 Do yop.knowfhow many white facilities thére, are inf

-
-

Pennsylvania? .
A’ That's the .only active one I know: They used to

have one at Univefsal Atlas, but.téat!s been-élosed_fbr 
a few yearst’ ﬁ

@ Do you khow if Schwerman transgorts‘oﬁﬁ of the
Yprk'chiiities white cement?

A ﬁot to. my knowledge.

Q@ Do you know if Schwerman has wvehicles in_?énnsjiﬁéﬁi(

‘transporting white cement? | _'5
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A No.

MR. GRAY: T object for the same reasons. -"f

JUDGE CLEMENTS: He said he doesn't know..
BY MR. BUBBA:

© Could MTS provide intgrstate-and'intrastate from
York?

A Yeg, we have that.

Q And-you-alsq have contract rates?

A Yes, we dé"‘

Q@ Will the loss of the opﬁ@rtunity‘to'rende?'this
busineés injure MTS? |

A In my opiniop, we could use the work, yes,

Q In‘ydﬁr_opinion, will;it injure or harm'the public?

‘MR. GRAY: I‘object._ I don't think he can-spe&k-ﬁorj;
the public.

JUDGE CLEMENTS: . Well, nonetheless, it's part &f ‘fhe |

_burden set foérth by the Court. I can't very well préclude

him from giving his ‘opinion on it.

H
r

MR. BU%BA: I'm not sure. This is a contract carrier,
o ! u - . .

case. Whether or not that's corréct whereé you are only

dealing with a specific shipper —-

JUDGE CLEMENTS: He's right on that. That is from

the Wiley case.

N

MR. BUBBA: Brinks. The fact to consideér is the

K

affect of the harm that may be caused by the presentlylgffergd'

145
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common carriers -- as it affects the public interestﬁf What- 46

ever that may mean. That"s what the.spandard is;

BY MR. BUBBA: . S
A Would you restate the question? 'C{

Q Does MTS'proQide.specialized.ser&ieé to tﬁé publié?

[y

A Yes.

Q@ Are they currently decréasing those:. sérvices?

A Yes.
Q Why?

A As I mentioned before, When you don't have a certain

volume of cement movements, it's hard to put additional loader
and that type of services into affect as when you have a
larger volume,

v

Q And will that trend continue if you are not given. .

U

the OQPGrtuniﬁy‘ﬁowtrgnsport QUF éf Lehigh POrtland?‘ '
A ‘Tﬂét COétinues to be happening -and haS'cdptiﬂued‘i
to happeﬁalong.w;th-What‘hésjbeén'going on: in the industryq
and in thi§ case, I would say .
MR. éaﬁBﬁ; ‘i_héveAnSthing further.. r
JUDGE CLEMENTS: Would you like a few minutes? |
MR. GRAY: I'm ready. - n. F r

CROSS-EXAMINATION

BY MR. GRAY:

Q 'You indicated that your father had an agreement withﬁ

Dick Stickel at Ceémert Express mot to raid his WQrk;:I‘
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believe is how you stated it. That agreement, I aséume,.

~was oral and not in writing. Correct?

A Correct.
'® And did your father or do you have any'agreéments_
with any other wcarrier that you won't raid their business -

Qr 'won't compete with them?

A No.

.o

Q@ Do you know why this-agreeﬁenf wouldﬂhave‘éécurred
that your father would be agreeing"wiﬁh‘anothex mote;
carrier that they wouldn't compete with them for certain
business?

.‘A I do._

Q Why?

A. Well,;mg father and Dick Stickel were-persqna%-
friends. Wheér we purchased the H;él Gabler authdrity;
Gloria‘stickei raised.some"objectﬁbn,—— Which is,Dick1 .
Stickei'sﬁife -- to ué.feceiving &uthority for that’
partiéula; piﬁnﬁ._ Ané-éhé=wanted my father to delete
that plant from the purchase.

Q As part of this deal in the transfer proceeding,

I assume?

A Correct. BAnd he refused to delete anything

to what he paid the $40,000 for and just agreédsverﬁally'  -

outside the court with Dick Stickel that he wasn't

going to take his work, but he wasn't going to deleteuﬁhe
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authority.
BY MR. GRAY:
Q Let me ask you this. Was this eﬁe£ b;oughf'to tbé };
attention of the Publiec Utility Commission? f
A I don't think so. | o :-;
@ Did this agreement only relate to this One'faciliﬁyi(
. = |
in West. Manchester Township? . | ” - ﬁ
A That's correct. Tt was a Medusa facility at thel“ t
time. At that time that was his only operation. Ei
. JUDGE CEEMENTSé By his, do you mean Stickel? |
MR, TAYLéR: Dick. Stickel and Cement Exprésé:@éd bﬁlg'sf
that one loca?i@n at that time. c ‘ i L
JUDGE CLEMENTS: Okay. f
BY MR. ERA&}". : | f
Q.:Hasiyourzcompany ever transported any cgmepf for
Lehigh Pbrtlaﬁd.Ceﬁéﬁﬁ anYWhefé?‘.For ‘them. Where thgy |
controlled the shipment and paid the freight charges?
. JUDGE CLEMENTS: lIn Pennsylvania or anywhere?
MR. GRAY: Anywhere. Anywhere in the world.
BY MR. GRAY: |
A Not to my knowledge.
Qg And you know.,, of course,.that'the¥ have‘lpcation§ 
in other places, right?
A - Right. |
. - !
Q We talked about selicitation of this‘businegst Wqﬁl&

fas




FORM 7a0.

oro0z

PENGAD CO.. BAYONNE, N.J,

12

13

14

15

16 -

17

18

19

20

21

22

23

24

25

. try to crack itz

'

it also be correct that you have not solicited them anywhere? [149

A That's correct.

Q And, of course, the gentlemen's agreement that vyour |
g

father had with Mr. Stickel only rélated to this one facility |

you said. Correct?

A Right.

Q Why, if I might ask, if you're bound by aAgentlémen'
agreement at the Weét Manchester Township Facility, why in
the world would you never net ever solicit their business
elsewhere?

A At that particular point in time and for a long
time thereafter LehigﬂrPortiand-was~exglusively deaiing'with':
Mitchell Transport. I don't know if it'srstiil exclusively-
done. Obviously -- they mentioned that Schwerman is deing
business with them in some places. But it was, I believe, .
all over the country at one time, Mitchell Transport was
handling it. We didn'tithink that could have been cracked,
so to speak.

Q Did you ever ask? Did you ever make an attemﬁt to

MR. BUBBA: I am objecting.- There has not been any
record established that MTS has- any rights in any o©f the
other areés; Aﬁd now he's askiﬁg_if they solicit the business
legally, illegally,_br Whatever. a

[ : . :
MR. GRAY: Well, you put in exhibits, Mr. Bubba, to $ho

r
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that they have the rights.

MR. BUBBA: If you want to ask from that point won, . .

fine. I haven't put in any other exhibits.

L

JUDGE CLEMENTS: Well, why don't you ask the glestion.

first, what authority he had'fqr the .other plant and What'hé‘

dequitred and then you can ask him some other questions..

BY MR. GRAY:

Qg You have'always, since the time you. started operation,
had rights that would enable you to serve at Lehigh Porkland

jcemEnt. Correct?

A Yes.

3  And, so that the record is absolutely clear in this’

N . R - ~ R4 . .
case, you have hever made any attémpt at any locatien of

¥

Lehigh Portland Cement to solicit their business other than

“on April 24 and April 29, 1985. Correct?

A Correct.

'

Q Dolyoﬁ-haul white cement for any other.shipﬁeréa

A I don't know of any other white cement that™s. being.

produced in this region.

Q Has your company ever transported one single

truckload in the history of the company of white cement?

A Yes, we have.

Q From where?

'

A ‘Points ifi the Lehigh Valley, bétween plants.in

bag and from Norvall's' (phonetic) facilities up-in-Néﬁ York.

- 150
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'

down to the Lehigh Valley and back up again. 51
JUDGE CLEMENTS: By what facility? I missed.the rame. |

MR. TAYLOR: ‘Nérvall.

JUDGE. CLEMENTS: COQid youfspell that?

MR. TAYLOR: I doh't khow how to spell it.
BY MR. GRAY:

Q0 I'm sSorry. 'i‘meant to ask you in tank yeﬂicles“' 

A No, we haven't.

Q Never?

A No.

Q0 You indicated that you had -- you thought -- eithékr
a PUC .application pending or PUC authority, I'm not quite‘sﬁre

which, which was contract carrier in nature; is that your

“testimony?

'A Correct. I said that we had 1CC contract autho§i£¥
and that we were applying for PUC contract éuthorityf

Q Has that applicaﬁibn been filed?

A Yes, it Hhas.

Q0 Has it been published?

MR. BURBA: He's calling for a legal cencmusidﬁp He

may not know what -- : S SRR
BY MR. GRAY: ' . S
Q Do you know what published isp? ‘

A I don't know if it's béen published.

]

Q Do, you know‘what.pu%Lished is? Do you Knéﬁywhdt ar;,
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A Published tariff? L 152

Q No. Published in the Pennsylvania Bulletiﬁ;
Appeared in the notice that --=

A Yes. I hgve read the Pennsylvania Bulletin.

Q@ I'm not sure. what your answer ‘to my initial
question was, .Do.YOu know if that applicatfon has been
publisﬁed'in the Pennsylvania Bulletin?

A NO, I don't;

Q Do you know who that qpplngtion or centract !
carrier authority is for? ' . . "

A All of our current cement mills that we have

requested -- we had contract authority, and basicallyfon o

anything we do. ' - |

2

0 Let me make sure I understand‘what_you are saying.
You're saying that you have filed a PUC contract carrier
application to serve without name, a general classifipatioh
of shippers?

MR. BUBBA: He didn't say that.

BY MR. GRAY:

Q " Who are they tlien? Tell mé what named ones if ‘they'y

not without names.

MR. BUBBA: If you know, tell him --

BY MR. GRAY:

A I tan na@e”éomé that dre specifically requested --

0 No,'no. I'm talking aboit your applicatien that you

'\
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1f that answers your guestion. ‘ e

say is filed. You're the presideﬁt‘of the company. I want
to delve into what you're doing with this PUC application that|
you testified in. answer to your-counsel'shquestién on.,

You, said you have a PUC application filed for :eontract |

carrier authority. I want to know Something about it Who:

are the shippers Invelved?
A Well, I would assume that Cepley .Cement, ‘General

Clothing Cement, Geordia Pacifie, Stoffers, are some of the

supporting shippers that we are using for this authority, i

3

@ And do yoéu think that those are named shippers in, -
the request of authority? )

A I haven't seen the document -- ‘ e

Q Or do you think it's general in nature, Qiﬁhout,
naming sbecific,shipperS?

A I didn't see it.

'Q  You didn't sign the application?

A I don't recall. 'I signed the document. “I''m not

e

sure what it said.. I sign all our applications, for all our.-
authorities. _ [

Q Did you sign thé document filed in opposition .to

-

the temporary authoerity request in this case?
A Yes, I did.
Q Did.you read it? -

A 'Yes.
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D You read it, but you did net ¥ead the &pplica#ﬁéﬁ?.§y54

A I didﬁ't say that I didn't read --
MR. BUBBA: He didn'*t. say --
BY MR. GRAY:
A I don't rememper what it said.
@ Do you remember what thé pleading that y§u filed

in this case, the temporary authority in this case here --

MR. BUBBA: Which pleadings? There have beern* pleadings

filed throughout.
MR. GRAY: The signed one.

MR. BUBBA:; De you remember sighing one?

MR. TAYLOR: Yes.

BY MR. GRAY: - . o :

Q Do you remember signing it? Do you remembér what

- v

it said? R

A Do you want me to quote wverbatim what I read one-

time when I signed 1it?

Q Do you remember what it said?

A Not off. the top of my head.

"

Q But yeu're fairly certain ‘that this coentract

carrier application that we have been talking abolt Here has:

in fact been filed with the PUC?
A Yes, SR

Q and it was filed a contract carriex appliéation

even though your existing authority is cemmon carrier authority?




L
,

:
bor
|. ,

i

' I
.
|‘ l'

IL.
I

N

hn

M
§ nt
i

.

l‘r. '

-

.

[
| ,
i
| w
: ,
4l !
i L

1r

o
. "

s
(B
'

'
h
L
¢
B °
A i‘a. )
b2
£ .
&1 W+
&1 i
ey '
. -
H <y
' 1
-
'[ 4 uh
g H
B o .
it <,
LT g
T '
., = [
wo
S T .
Z. '
-1 .
>, 3
Pa !
[ 3
o i
T i
i Ta
[
noo A
Y
§oE L
" M
! 1
' L
i o
T, t
. W
r
't
i |
. .
‘I '8
L. o
| .
N
&
' e
'
il

10

11

12

13

14

A5

16

17.
18

19

20

21

22
23

24

25

A We have two exisking authorities. chtraét and

commen .
Q Are they in the samé'name?
A Yes, they are. Materials Transport.serﬁige;
Q@ What specific shippérs are you able to sefﬁe
your -contract carrier PUC authority now?
MR. BUBBA: He said it's peﬂdiﬁg.

MR. GRAY: ©No. He said he has them already.

JUDGE CLEMENTS: I think there's a misunderstanding.

T think the withess might have. thought ydu were-reﬁerring'tow

the ICC autherity. I'm not sure.
MR. GRAY:  Let me justlaék him.

BY MR. GRAY:

Q Do you have now any existing PUC contract carrﬂer‘ '

authority?
A2 I don't know. I waé Eefgrring to the'ICG;‘T
Q Answef my quéstion.
MR.‘ﬁUBBA: He has answered.

BY MR. GRAY:
@ Do you have PUC authority?
A Contract PUC?
Q -Yes.
A  No.
‘MR. GRAY: Hwhat;ié ﬁhélstory with this contra;ﬁ-

If you want to clarify, fﬁll‘be glad to listen.

i

under I,
., . 1

carriexr],
&
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MR. BUBBA: You have a witness. ’ ‘ jlgﬁ
MR. GRAY: I'll check with the PUC. %
i
BY MR. GRAY: 1
Q@ When was that application filed so that I migﬁﬁ : “?
check with the Commission? | 1
A I don't knew the date. o “_‘:5j;
Q Was it filed within the last month? | f'
A I can say it was filed this year.
Q This year? We're almost in october. Qan'yoﬁ;he
a little bit more precise? '
‘MR. BUBBA: He doesn't know the date. HOw;muéh morelT }
precise de you want him to be? ;
MR'. GRAX& Well, you know, counsel, I think 1 have 3 ‘
. right to inguire as to whether it's in January Or ‘October. |
think your witness should be able to answer -- a g
MR. BUBBA: You asked him firnst the date;'heraid no. 'f
He told you this year. i
BY MR; GRAY:
Q@ Was it closer to-january or closer to Ocﬁébér that
it was filed?
A Spmetime_this,yéar iéxtée'bést I can tell you: - .
We file a 1ot offébplicétionSQ
0 With the "PUC?
A We file applications with‘the ICC, with tﬂe PﬁC, )
for many differeﬁt movements . that -we have. Some wiﬁhséhipper}
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support, some in generalities. ' And T don't know the date of .

every one, at all.

Q Do you know how many applications you filé@*withptha'

PUC this year?

A No, I don't. We have filed several over the lask

couple of years for many different commodities. I d@ﬁft,kﬁ@w

how many specifigdlly‘we filed'this year, no. '
Q .And yéu doni't remémber‘if thi; contract carrier

application was filed in January, February, March, April =
MR.. BUBBA: Objection: I think he has a-ﬁs‘WeL}é_d?.:t-he v

quéstion: "

"JUDGE CLEMENTS: il let‘hiﬁ ask it again,
BY MR. GRAY:

A No.

Q Did you have any discussions with. Mr. or Mrs.
Stickel a£ Cement Express concerning this matter_ana-éheir
termindtion of service at any time?

A I had discussions:with Dick and Gloria Stickel.

O When was the first discussion'cpnqerhingltheirT
possibility of terminating service?

A Sémgtime'inlthe winter. it-cédld have been'Magghf o
or February. K I don't know for sure.

0 Aﬁd what aiafégey'ieliﬁiou? : .

A THey called ime and dsked me if I wanted to pprchaéé

their company.

nLs7
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Q0 Did they tell you that they may cease pra;iding- f58
service at some point in the future to Lehigh? | ;
A I den't £hink they said, that. They just éffe:éd _;
their business for sale. o i
Q0 What did you say to that? .?
A I askea if they would send some numbers. ,;
Q0 Did they? | "?
|
A No. |
0 Did you ever follow up on that? ? ;
A I talked.to them on the phone 5ince that time; ;
§YeS. | E
Q Did you talk to them on-ér about Apﬁ;l 24,‘ﬁ985?f'“ :
A No. :f
Q Did you talk torthem withi£ -— at any timéiWithin“” E
the menth of April? |
A No. !
Q@ When did you first becOme.aWaré of this‘sigﬁat@oﬁé"
I think that you said‘that there were rumors. in the‘iﬁdustﬁi: f
A Which sitwation? | i '
é_lTﬁe siéu@t?@n Wifhﬁcémené’Ezpress pOSsibly'terﬁihéting
service for Lehigh. ‘ | ‘ L
A . semétime in April. o : S .
. Q It was 5efo;e,April 24th? '
. ' e : !
A I tﬁink.aroﬁna the 24th becauSe.whén we found -= "i
when we first heard the rumors that they were fermiﬁating¢:Wéi
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called. BAnd on our call report it was the 24th.

Q De you think it was that day that you became: dware

of it®

A I think .so.

Q And you‘had not been aware of it befdre thgt'day?.-

-A Ne.

Q@ Why did Mr. Chiesa <all. rather:than yow?

‘A It would be his routine job in marketing t® do
all initial calls. I would ngver make an initial Ca;;..

Q Do you.kndw why he-picked out Jay Young,.;

n

rate clerk to call? .

A I believe he called Lehigh Portland and that's who

he got. I don't know .if we have done‘any businesstﬁith them
that we would know who. to call.

Q- I thought that you testified that you hadﬁﬂt_ébnez
any business with theﬁ period. | -

A Thatﬂs‘whét I just said again. He called Lehigh

Portland and got Jay Young.

Q‘_YOu'ihdicggéd ih your testimoeny that you have had . |
) ' . . B |

25 piecés ofVeqﬁipﬁeni idle s'incé the first of the yeaf¢.rs,

that correct? - ' _ | .
A Correct,
Q0 Are ybu Hére testifying today that you have had

at least 25 pieces of equipment idle every single day?

A Yes.

1158
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Q Do you consider yourself a good business man? .

A  Of course.

Q Have you ever considered selling those 25 pieces~0f‘
equipment?

A Yes, I'did.

Q But yet we're now nine months down the rcocad into
1985, and you have kept 25 pieces of equipment that are
idle every single day? 1Is that your testimony?

A Correct.

Q Do you have any records with you today which would

show the equipment that you have idle on any particular day?

Or stated otherwise, the equipment that you have in operation
on any given day?

A Well, we have what they call utilization reporfs
that are done daily which shows which tréiler is moved which'
day.

Q Did you bring any of those with you today?

A No. They wouldn't affect the ones that are parked

anyway. .
Q lThey wpulg‘show which ones are not parked. Right?
A‘ Correct. |
Q Didn'£ YOﬁ think it was important that you're
claiming that you have 25 pieces of equipment idle éach

day to bring some documentation to show that? Didn't you

think that was important?

160
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'got'the_aﬁthoritynsef fcﬁth;in,ﬁxhibit 2 aﬂd'Exhibi§f3 ig .-

authority,, the éuthoffﬁg?f

A I wasn't sure what I would have to have‘ﬁerg.at Lo
this hearing.

Q Look at your Exhibit 5, please. That is thé»CaLit
report. o | | ;? ' |
TS there any writing of youré‘on Exhibit ??

A No, there 15 not.

Q0 Why is that while you had the‘cbnverSation{%n
Aprii 29, that gomebodj else wrote out what was said

A Sémebody always writes my call reports for me.
I never write them myself.

Q You'ré pérmitted te transpert commodities.Qﬁywhére

in the United States as long as it runs in interstate eommeréep

" Correct?

A Not explosives or household gooeds..
Q When did you get that autheority? 1In 1983?;i
A Yes.

Q Will you agree with me that the reasom that you

because the ICC grants just about anybody that asks for any. -

A I heard it was_easier than other authoriﬁiégl
Q Is that why 'you applied for it?
A, No. We applied for .expansion purposes.

0 It had nothing to do with how easy it was to get:

Correctkt?
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-whenever It comé€s’ time for you to apply --

|
A I think we applied before and had been shot down ~ 162
on many autherities. Does that answer youfr question?,
Q No. Did you apply and get shpt‘down‘aftei=1980? |
RIS |

.

A I think that was the first application we made afiter

198@. We had made previous attempts, i believe.

‘Q Do you know whéﬁher‘you haye-any protests to:phigx
PUC application that yéﬁ filed? | o

A No. Not that I am aware..

0 Now, 1 guess when you filed that, that you didn't

~really care that you might be stepping on somebody élse's

toes that were already providing service under the authoriiy“*

- that you are seeking. Correct?

A We have filed for PUC authority in the state of

Pennsylvania with general commodities and had -about ég
protests. |
Q@ The £fact that somebody:Else may-have autﬁofity ané5
may be p:oviding*seigicewuﬁderAﬁheif authority‘isnﬁé.a.factbp
MR. BUBBA: I Object-:'
BY MR. GRAY: |
Q =- for aufhority;. tdgrect?

MR. BUBBA: He is implicating that anybody that files

an application, you're attempting to step on”someoneﬁé toes.,

They filed the application because it was necessary- te get the|

authority.
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JUDGE CLEMENTS: The way it appears -- unless. I .

misunderstand the nature of the teStimony -- the witness has.

indicated in his direct testimony that there is a ‘Prebability |-

of future finaﬁcial harm if he is continuing not to serﬁe
this particular plant in question.

1 believe Mr. Gray is inguiring as to what oﬁher
opportunities for financial gain there may be ¥ith o#her
applications. And I don't thinﬁ that that guéestion iéﬁsoi
far removed from that line of qustioninq as to be imprbﬁer.

MR. TAYLOR: Would you restate that question?

BY MR, GRAY:

@ Isn't it true. that at the time you“filed your

PUC  applications, you never_eVen’cgnsidered - couLdn't qanef

less whether you would be taking traffic away from other

carriers?

"MR. BUBBA: Same objectien..

JUDGE CLEMENTS: Overrfuled.

]

BY MR. GRAY: o ,

F

A We needed the authority to do whatever we needed |
to do. Most, of the time we had shipper support. NQE imn

S

-every area, but in the areas that we went for.-

Q You indicated that you're the largest carrier in e

the Lehigh valley for cement; is that correct?

A That's correct.

@ Are you the largest cement KHauler in the Uhiﬁed'

f

S 63
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States?

A  No.

Q ‘How many carriers are larger than you in the: -
United States?

A Strictly speaking cement?

Q VYes. |

A thWerman,probablyais. Mitchell used to be; But
in the northeasf, we're the largest ¢ement carriéer in‘our |
region, wﬁich would include Chemical Leaman, MatlackWJaﬁd
Schwerman.

n.

Q H?w many éhipperé WOuld.YOu‘estimate you sServe on-
an annual basis? v
A ShipperS?

JUDGE CLEMENTS: Do you mean'differentjsﬁipperé?
MR. GRAY: Yes. ‘ :
BY MR. GRAY:

Q Different shippers.

A At one time we only served about a dozen shippers.:

hnd now I would.say we serve about two dozen. In excess of

tweo dozen.

O How many of the 25 units that you talked abgptuasf

being idle are tankérs?
A The majority of them I would. say -- at least 20
are tankers.

Q0 What are the balance?

- liea
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A Platform trailers.
Q@ In other words called flatbeds?

A Flatbeds, ves.

Q You said that you were down 2,000 cement loads ffbm"

January i to July -- the end of July.

A The first of July.

Q Do you have any records ig the hearing room teo
support that statement?

A No, I don't. But we would carry.thatvén our
productien reports-mgdeldaily; monthly, and~quarté£ly;~

Q0 Did you not think‘éf-brinqipg any of them today?:.

A No. | | .

Q I assume you. went over your testimony with yowur

~attorney before you came?

A I don't undérétand.whét fou,meanw

Q Did you go over your proposed testimony? Did he.

"

tell yOu'baéically what. he would be asking YQQ?.

A Oh, yes.
. . ‘ lk . g P , g ' s
Q0 And still despite that fact, you didn't think to

bring any recordé'with'you? Correck?
A I didn't bring any records. -
@ Exhibit 5 says at the top, next te talked to Jay,
L.C. Cummings, RBT. You didn't write that, did_yow?n,
. :
A No.

Q 1Is it your understanding that theAreierencé‘td

165
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Jay Young relates to the first coenversation?

A Correct. _ _-~‘f H
Q And that says in Mr. Chiesa's.wiiting that, lquote, |
called Jay Young to inquiré about<Eéhiéh Portléﬁd losing. ?
Ceﬁent,Express as its éarriér-aﬁ York. ‘ ._ ..‘ ' T
A That's correct. ‘ '!f
|
0 Wouldﬁ“t that indicate to-ydu'that he had;this };
Jay Young's name in mind at the time he calléd".and§sp§81ficaiﬁ

called for a Jay Young? : " :
A It coﬁld‘very well be. . R N |
Q0 sSo that the record is clear, in your phene . T l:;

conversation -~ the one that you had with Lehigh -
A Right. ‘ ' | SR
@ =~ that was on 4-29, and ‘that was with Mr: Cummings;|

is that correct? P o ' o . .

A} Yes. I might have. had-a secretary to get me to

3

him, but no other official. S

Q In that phone: conversation, you indicated 6n this

Exhibit 5 -- or it is indicated on this Exhibit 5 1-NEhatiMru-;

Cummings reported that Lehigh had a handshake agreement with'_’

. a carrier. That's your recollection, correct?

A Yes.

Q We don't know or you can't tell us that when .the

' service -- when it was anticipated by Lehigh -- that: ‘the~

' service would have begun to be provided by this other ca;rier}
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Correct?

A I wasn't told that.

@ For all you know the service was going.to start
being prqvided‘at-some-period down the road. GorréCt?

A I wasn't told that by Mr. Cummings. T was told
that he had an agreement with the trucker which he was not
'at‘liberty to discloese. I wasn't told when, what tfuCKei,
or how many trucks, or anything. He didn't tell meqany'of"
that stuff.

Q Now, you indicated in.your direct testimony tha$
this dieeussipn-was to the affect that MF. CUmmingéfsaid thaé
he had a, quote, tentative agreement going‘with anothér
carrier. 1Is that“s?illryour.ﬁestimonyﬁ

A We—ha@ §‘£rucker which he was not at libérty to
tell me who it was.-
Qﬂ But-you used. the words that he said, he had a

tentative agreement with another carrier, in your direct

examination. Is that still your testimony?

A As well as I can recall. That was how many months

ago? April.

Q Did you igll the PUC in any pleadings that ypﬁ filed

with them -- @id you use the word téntative, do you Know?

A No.
MR. GRAY: That's all.

JUDGE CLEMENTS: Mr. 'Bubba?

167
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Q Do you re¢all having a meeting with me and! others

where we indicated whether or not we would disclose ééﬁfidént13

information at this hearing?

o

A We decided hot to aiséioée confidential fnfgrmaﬁiqp.?

Q0 ‘Do you recall me asking you to review thosg reports
so that you couid tell us -in quantitative fashion the amdunt

of loads less there were this year thah last year?

L S o

A 'Yesu

Q Db you recqll that conversation?

A Yes.,

Q With réspect to this cali report, you‘said‘thét'r;
you nhever producé your own call repdrt. c

A Correct.

Q Is there a reasdon why this summary of the 4529I? f

phone call\would be on this document which contains ﬁﬁe
.

. 4-24 phone call also? Why would they be on the same:GOCumepE?;f

REDIRECT EXAMINATION 1168

BY MR. BURBA: ‘ o ' :

Q  Mr. Taylor, what did you call the-documents"which Eﬂ

| MTS would keep which wQuld show' that there has beén.Z;QOQ ;

loads less? | | | E'

A That would be a productioen report.

Q Do théée production reports contain confideptiéi , f:‘
information? |

A Of course. o _' ' , . ,~'ﬁ
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A It obviously wasn't full. If theres ﬁhe.séﬁé Ei§9
conve¥sation with the.séme‘customer; we can sometimeé'put'iﬁ;<?
: . . 18
on the previous ¢all report if there's room to do it@i \i
Otherwise, we fnitiaﬁe‘a fresh éne. [
Q All the calls on.this shegt would be abbut.tﬁe same
customer? . o ‘ ' 3 if;
A Oh, yes. ’
MR; BUBBA: Néthiné further.
JUDGE CLEMENTS: Mr. Gray? if
- MR. GRAY: I have nothihg further. ;
JUDGE CLEMENTS: Very well.
Would ybpilike to move for. the admission of“ﬁéﬁr A 2
exhibits? o
MR,;BU@BAflIﬁWOUld l;ke?téqﬁové for tﬁeﬂadmﬁSéiQnipf _w
MTS'Exbibit 1—5: o
Jubeé CLEMENTS:"bb you have any objection go»ény  ;
of those exhibits, Mr. Gray? ;
MR.. GRAY? -Irobjéct to MTS'ExhipitS,parﬁicuiarlj :;
because there's information on that exhibitrfo? thchrthére f
: ‘ : r
was no testimony, and which there is-nd basis for ——Uan& I“m 2;
speaking in teims‘of the information at the-bottom.bf tHdﬁ ?
call report. ..:
JUDGE CLEMENTS: You are not objecting to all:the"' ’{
" information above that line, above May lst of 198572 ;”
MR. GRAY: WNo. There's beén testimony concérnihd” i
o
‘ E
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-

that. ?iTO
MR. BUBBA: I'm not attempting te introduce below ﬁhe,i?“
line, but I ¢ould not pirge the doeumentl L
JUDGE -CLEMENTS: Very well. T will -admit all.bﬁé; ;
exhibits with the‘excgption of'ﬁot consideringaaﬁytiﬁfdrmaﬁiogl
below that line in:reaching my decisiéh in this mattér} ::‘

MR. GRAY: May I take a very short recess to deﬁermihé'

whether I'm going to call a rebuttal witness? It won't -

¢

even be five mihutes.
JUDGE CLEMENTS: Fine.

(Whereupon there was a pause in the pgocee&ingsmf

-

MR. GRAY: 'Yoﬁr Honor; I“ﬁould ask to recall Mr.

Cummings .for, just one guestion on rebuttal.

JUDGE -CLEMENTS: Very well.

LEE GUMMiNGS@ called as .a witness, having beéen

|l previously duly sworn, was examined and testified as: follows.:

FURTHER REDIRECT EXAMINATION

' BY MR. GRAY:

Q Mr. Cummings, there was somé testimony by“the
witness for MTs.that'ﬁhe'cement industry -- my recqllecti@n
was that the ceﬁent industry business was down in 1985. ‘ITsg
that at all true?

A ©No. In the northeast, we are having about, the..

"best year we have had in many, many years. We'éanftléuppl§

‘demand. We have. been buying cement wherever we can get itg.

-

1
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For example, from Indiana and to North Carelina or Alabama,.
we have been importing it. It's been a. fantastic yedr for

us.

0 You're a member of the cement industry. Xgﬁnknow'i

.generally what the industry is deing, do yocu noté

A’ Yes.
Q- Has it alse been a banner year generally in . the
cement industry?

A This will be the third largest year in theﬂhiSiory

. of the cement industry, exceeded only by 1973 and one other

v

year.

coa

MR. GRAY: That's all'I'haVQ.

JUDGE @LEMENTS: Do .you-have any questions?

FURTHER RE-<CROSS EXAMINATION .
: : o
:BY MR. BUBBA:
Q Are several of the sources of cement impofted?
A Yes.,
Q And is that different from 19602
A 19602 | 5 o

Q Yes.
A What's the relevance of 19607

¢ I'm asking the questions.

A I don't recall 1960, whether it was different iromz~

1960. I would assume soO because we are having the-biggest

import year.

v . - . . »
N

71




,‘; 1 Q You are,h&?ing the bigges£ year for import.: : %liZ
'. ' S 2 Are you familiar with any cement companies going out
ﬁ '3 of business in the last fiﬁe'yearé? ‘
i . ,
J a | A Some have. I really don't reczll speéificamly..‘ B
f.A i 5 Q Are there domestic corperations? Do you know--of |
) 6 any domest;c c@ﬁporations going ‘eut of business?
, f . 7 A The touqhést thing in the world is to cldse,a'
o ? g || cement planﬁ. There are very, very few to close,;acﬁgarly..
# : % ' 9 The plants-have‘been replaced by other plants. Thatﬁg.ﬁy
T ; 10 recolleétions.
i : ' .
T | : o .MR. BUBBA: Just one.minute:' |
; E 12 ' {Whereuppnﬁthe?é'waé\a,pauge in the procee&ing;Q
- ": ' 13 i| BY MR. :BUBBA: |
.ll ‘ 14 Q Do yo"uf know Marﬁ'in. Ma‘lr‘iett-a.?
: E . 5 . A Yes. | ' ’
ﬂ v‘ﬁ, 16 , Q Where Wéré'they located? a é
1§:ﬁ 17 A In a plant in Nerthampton. They closed ‘it.
;;{ 1 18 || Universal Atlas closed a plant. ?
PE |
19 Q Martin Marietta clesed a plant and Un-i{zefé‘aﬂ; 'At—la_s . L
g Co : o
é i 20 Do you recall any others? ‘ - l” .;“
@é '; 21 A I don't recall off hand. fhere were some closings. i
B : - -
1& if 22 || No questions about it: 'Ef
! .;. 23 - Q0 That's two within the city of Northampton; :|.s Con |
P .

24 that correct?

i}I;' L . : '
[ 2 2 A Yes. |
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Lehigh Valley has plants that are located fﬁi@y»té
serve the market. 1It's a fundamental economic prdblém;
nothing else. |

Q How abouf National? Have  you heard the WQré';
Nat'ional Cement?

A Yes.

Q Did?théy cloge?

A They closed also.

Q-,Héw-abpthéopléy?'J
A Thét's a ;asé where the planté close and tﬁéy_open

a one million tén‘plamt-wﬁiChlis more than replacing ‘the "

plants they close,

: } - . .
Q Do you have information with you today to indicate:

that that has taken place? That the new,plant‘haS“taken<q§:
the slack from the closed plants?

K It's a matter of public Yecord if you care ito look.

Q@ You don't have that information?' | |

A No.

Q What's the tonage that is peing produgéd'bf‘thig 3
other plant? |

A .Their.plant is rated at a million tons.

Q Did they close two plants?

A I don't rgcali. - S

Q Are they in the Lehigh vValley, the four tha%~wef

mentiened -- Martin Marietta, Universal Atlas,_National'?qrflaﬁd,

173
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and Copley?

A Yes.

MR. BUBBA: That"s all.

JUDGE GLEMENTS: Do you‘haQe-any,surIebuttal?.

‘MR. GRAY: WNo,

JUDCE CLEMENTS: Do the parties wish to.Subﬁithqufg‘
in this matter? |

Mﬁ; GRAY& Yes; Yéur Héﬁor;i

JUbGE CLEMENTS: As théde%dline for brieﬁing~éﬂd'
S0 forth'starts‘funﬁing”khen the rgcord is closed, it's-
generally my policy to close thelrecord 30 days fromdége

»

date of the héaﬁing. That gives counsel a chance to look

1 at the transcript and so forth. And then havehbriefsydUé.:n

30 days after that, reply briefs 15 days after that, if that,.

.schedule agrees with everybody.
MR. GRAY: Are you saying that the briefs would be due
60 days from today?

JUDGE CLEMENTS: That's the way I usually do #t. I,

will be willing to go along with any schedule counsel would

like to agree to.

MR. GRAY: It doesn't bother me particularly. .’

MR. BUBBA: I would like a shorter perioed.

MR. GRAY: I would be agreeable to 45 days. EQu.é@nit
really advance it too much because it takes a while ﬁér |

the transcript. But 45 days would probably be --

|L74
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MR. BUBBA: Is that postmarked 45 Gays from today's
date?

JUDGE CLEMENTS: Off the record. . -

(Whereupon there was discussion held off the recbrdml

JUDGE CLEMENTS: During an off-record discussion it

was decided that thé main briefs would be due on Novembgr 18 ]

and reply:bfiefs on December 2. f<
If théfeﬁé ﬁoﬁﬁihg elsé anybbdyxwants to bring up ~—
MR. BUBBA; I’ll,Waiﬁe_sUmmaty if Appliecant Qaiye51
summary. |

MR . GRAY: No. -

Oh, summary today? I thought you mednt summarizing.

" the testimony in ‘the briefs.

Yes, that's fine. I'm sorry.

JUDGE CLEMENTS: If there's nothing else, I £h5nk
eﬁerybody for'yOur cooperation. |

1 wish you a safe trip back to Allentewn. Aﬁd_
everybody have a good evening.

MR. GRAY: Thank you.

(The hearing terminated at 4:15 p.m.)
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I hereby certify that “the procéedings and evidence

taken by me before the Pennsylvania Public Utility Ebmmission:‘

are fully and accurately indicated in my notes and_thﬁt this

Pl

is a true and cor¥rect transcript of same.

Mary ﬁ Ld#in, Reporter/ksp -
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